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September 9, 2013

Mr. Eric Gronlund
DENR

523 East Capitol Ave.
Joe Foss Building
Pierre, SD §57501-3182

Re: IN THE MATTER OF THE WATER PERMIT APPLICATION NOS.
2685-2 AND 2686 POWERTECH (USA) INC. AND

IN THE MATTER OF THE 2012GROUNDWATER DISCHARGE
PLAN APPLICATION SUBMITTED BY POWERTECH (USA}, INC.

Dear Mr. Gronlund:

I enclose for your information and records the following
original documents:

1. Black Hills Wild Horse Sanctuary, Susan Watt, &
Dayton Hyde’s Motion to Disclose;

2. Black Hills Wild Horse Sanctuary, Susan Watt, &
Dayton Hyde’s Brief in Support of Motion to Disclose;

3. Affidavit of Michael M. Hickey in Support of Motion to
Disclose;

4. Black Hills Wild Horse Sanctuary, Susan Watt, &
Dayton Hyde’s Motion to Continue; and

5. Certificate of Service.

Bangs, McCullen, Butler, Foye & Simmons, L.L.P.
www.bangsmecullen.com




Eric Gronlund
Fric\sroniund

September 9, 2013
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By a copy of this correspondence, all counsel of record and the Status A
List are being served. Thank you.

Sincerely,

BANGS, McCULLEN, BUTLER,
FOYE & SIMMONS, L.L.P.

MMH/ke

Enclosures

ccw/enc.: Clients
Everett Hoyt
Jeff Hallem
Max Main
Diane Best

Bruce Ellison
Full Status Participants
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Mr. Everett Hoyt
4422 Carriage Hills Drive
Rapid City, SD 57702

Re: POWERTECH (USA) Inc.
Dear Mr, Hoyt:

On behalf of my clients, Black Hills Wild Horse Sanctuary, Susan
Watt and Dayton Hyde, I have filed a Motion to Disclose in this action.
The purpose of my motion is to be able to disclose to my clients and
otherwise use at the hearing the contents of discovery I received from
Powertech concerning shareholders of Powertech Uranium Corporation.
I have enclosed a copy of Exhibit D (the Confidentiality Agreement) as
referenced in the Affidavit of Michael M. Hickey in Support of Motion to
Disclose for your in-camera review. By separate correspondence, | have
sent you a copy of my Motion to Disclose, Affidavit in Support of Motion to
Disclose, Brief in Support of Motion to Disclose, and Motion to Continue.

According to the terms of the agreement, I have provided this
document only to you for your in-camera inspection. | have, however,
sent a copy of this correspondence only to all counsel of record and the
Status A List so that they are aware of my communication to you.

Thank you for your consideration of this matter. If you have any
questions or comments, please advise.
Sincerely,

BANGS, McCULLEN, BUTLER,
FOYE & SIMMONS, L.L.P.

MMH:bah

Enclosures

cc w/o encl: Clients; Eric Gronlund; Jeff Hallem; Max Main; Diane Best;
Bruce Ellison; Status A Participants

Michael M. Hickey

Bangs, McCullen, Butler, Foye & Simmons, L.L.P.

wvamanar hanacmroesllam cnes




STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF THE WATER ) ]
PERMIT APPLICATION NOS. 2685-2 Black Hills Wild Horse

2686 POWERTECH {USA) INC. Sanctuary, Susan Watt,
& Dayton Hyde's

and - .
Motion to Disclose

IN THE MATTER OF THE 2012
GROUNDWATER DISCHARGE PLAN
APPLICATION SUBMITTED BY
POWERTECH (USA), INC.

Michael M. Hickey of the law firm of Bangs, McCullen, Butler, Foye
and Simmons, LLP, hereby respectfully moves the Hearing Officer for
authority to disclose to his clients and otherwise use in this proceeding
the contents of Powertech’s disclosure of shareholder information of
Powertech Uranium Corporation. This motion is based upon the
supporting affidavit and brief filed herewith.

Dated this 9th day of September, 2013.

BANGS, McCULLEN, BUTLER,
FOYE & SIMMONS, L.L.P.

BY%AZ)%
AEL M. AICKEY (/
0

333 West Blvd., Suite 4

P.O. Box 2670

Rapid City, SD 57709

Phone: (605) 343-1040
mhickey@bangsmeccullen.com
Attorneys for Black Hills
Wild Horse Sanctuary,
Dayton Hyde and Susan Watt
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STATE-OF SOUTH-DAKOTA oSRAM

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF THE WATER

PERMIT APPLICATION NoOS, 2685-2 Black Hills Wild Horse
2686 POWERTECH (USA) INC. Sanctuary, Susan Watt,
& Dayton’s Hyde’s
Brief in Support of

IN THE MATTER OF THE 2012 Motion to Disclose
GROUNDWATER DISCHARGE PLAN

APPLICATION SUBMITTED BY

POWERTECH (USA), INcC.

and

This brief is offered in support of Wild Horse’s Motion to
Disclose the shareholder information received from Powertech
(USA) (“Powertech”) in this litigation. Throughout this brief the
parties will be identified by name.

A. Factual Summary.

As set forth in the affidavit of Michael M. Hickey, counsél for
Wild Horse has in his possession shareholder information of
Powertech Uranium Corporation which he wishes to disclose to his
clients and otherwise use in the proceeding. In order to do so,
however, counsel has agreed to file a motion seeking consent from

the hearing officer to disclose the information provided.



B. Legal Authority.

This administrative hearing is governed by the provisions of
the South Dakota Administrative Procedures Act (SD Ch. 1-26).
Under the terms of that Act, a party in a contested case proceeding
may appear in person or by counsel, or both, may be present
during the giving of all evidence, may have reasonable opportunity
to inspect all documentary evidence, may examine and cross-
examine witnesses and present evidence in support of the party’s
interest. See SDCL § 1-26-18.

As part of that process, parties may conduct discovery as
provided in the South Dakota Rules of Civil Procedure. SDCL §
1-26-19.2. One of the discovery procedures authorized in civil
actions 1s the use of interrogatories and requests for production of
documents.

In the course of litigation, if a discovery dispute arises, the
rules provide that a party may seek an order compelling discovery.
SDCL § 15-6-37(a). Specifically, if “a party fails to answer an

interrogatory submitted under § 15-6-33, or if a party in response
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to a request for inspection submitted under § 15-6-34, fails to

respond that inspection will be permitted as requested or fails to
permit inspection as requested,” then the discovering party may
“move for an order compelling an answer, or a designation, or an
order compelling inspection in accordance with the request.” Id.

Here Wild Horse sought discovery concerning information
about the names of shareholders of Powertech’s parent corporation,
Powertech Uranium Corporation. Powertech Uranium Corporation
is a Canadian corporation which owns all of the shares of
Powertech. The president of Powertech Uranium Corporation is
also the president of Powertech.

Powertech initially objected to disclosing some of the
information requested, claiming that under the rules of the Toronto
Stock Exchange, it was prohibited from disclosing the information
requested. The fact of the matter is this is an administrative
hearing in the State of South Dakota and discovery is governed by
the South Dakota Rules of Civil Procedure, not the rules of the

Toronto Stock Exchange. Powertech Uranium Corporation and its




subsidiary Powertech (USA) have purposely invoked the jurisdiction
of the State of South Dakota to obtain approval to appropriate
Watér and operate a large scale uranium mine for the purpose of
extracting South Dakota mineral resources. Powertech’s efforts to
exploit South Dakota resources are governed by the laws of the
State of South Dakota, not the rules of the Toronto Stock
Exchange.

Here the parties engaged in an informal discussion in an effort
to resolve this discovery dispute. Such an effort to meet and confer
is prerequisite under the Rules of Civil Procedure to further efforts
to compel discovery. Following those discussions, Powertech
disclosed certain information under an agreement whereby Wild
Horse needs to obtain approval from the hearing officer prior to
disclosing the shareholder information to the clients or otherwise
using this information in this proceeding.

Rule 1.4(4) of the Rules of Professional Conduct requires a
lawyer to keep the client reasonably informed about the status of

the matter and promptly comply with reasonable requests for
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information. Wild Horse has asked its counsel to obtain the
information concerning the shareholders of Powertech Uranium
Corporation. Thus, your undersigned is under an ethical obligation
to attempt to obtain that information and provide the information in
his possession to Wild Horse.

Moreover, one of the overriding issues in this matter is
whether gfanting Powertech’s applications is in the public interest.
While the parties may dispute the actual amounts, it seems fair to
say Powertech wants to exploit significant amounts of water and
minerals that belong to the citizens of the State of South Dakota.

Not only does Powertech want to exploit those public assets,
but Powertech wants to do so for nothing more than the cost of
extraction. South Dakota and its citizens will not be the
beneficiaries of this project if it comes to fruition. The beneficiaries
of this project will be the shareholders of Powertech Uranium
Corporation. It does not seem too much to ask of Powertech to

reveal the identity of those who would enjoy the fruits of this
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project, and to ensure that the administrative process is conducted
above board.

C. Conclusion.

Accordingly, counsel for Wild Horse respectively requests the
hearing officer grant permission to disclose and utilize the
shareholder information previously produced.

Dated this 9t day of September, 2013.

BANGS, McCULLEN, BUTLER,
FOYE & SIMMONS, L.L.P.

BY%MWM

f1ICHAEL M. ﬁICKEY

333 West Blvd., Su1te

P.O. Box 2670

Rapid City, SD 57709

Phone: (605) 343-1040
mhickey@bangsmccullen.com
Attorneys for Black Hills Wild
Horse Sanctuary, Dayton Hyde
and Susan Watt
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PROGRAMTS

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF THE WATER . - .
PERMIT APPLICATION Nos. 2685-2 Affidavit of Michael M.

2686 POWERTECH (USA) INC. Hickey in Support of
Motion to Disclose

and

IN THE MATTER OF THE 2012
GROUNDWATER DISCHARGE PLAN
APPLICATION SUBMITTED BY
POWERTECH (USA), INC.

STATE OF SOUTH DAKOTA:
COUNTY OF PENNINGTON: >

Michael M. Hickey being first duly sworn on his oath deposes
and states as follows:

1. 1am a lawyer duly admitted to practice and in good
standing before the Supreme Court of the State of South Dakota.

2 1 am a member of the law firm of Bangs, McCullen,
Butler, Foye and Simmons, LLP (‘Law Firm”) and make this
affidavit based upon my own personal knowledge and belief.

3. The Law Firm represents the Wild Horse Sanctuary,

Susan Watt and Dayton Hyde (‘Wild Horse”) in the above matter



—and in the related adnministrative hearing concerninganappiicationr————————
for a permit to conduct a large scale mine.

4. That in such capacity, your applicant served on
Powertech certain interrogatories and requests for production of
documents. As set forth in the attached Interrogatories and
Requests for Production marked as Exhibit A, Wild Horse requested
in Interrogatory No. 7 that Powertech identify the 10 largest
shareholders of its parent corporation, Powertech Uranium
Corporation, at the time the application was filed, the number of
shares held and the date of acquisition.

5. In Interrogatory No. 8, Powertech was requested to
identify the largest 10 sharcholders of Powertech Uranium
Corporation at the time the interrogatories were served and state
the number of shares held and the date of acquisition.

6. In Interrogatory No. 9, Powertech was requested to
identify all South Dakota residents or entities thét were
shareholders in Powertech or Powertech Uranium Corporation and

to state the date the shares were acquired and the number of

shares held.

Page 2



7 In Interrogatory No. 7, Served i the hearing COTICETTIIITE
the Large Scale Mining Permit, Powertech was requested to list each
individual, corporation, or organization that Powertech or its
employees, officers or directors had communicated with regarding a
merger or buy out of Powertech.

8. Additionally, in Request for Production No. 8, Powertech
was requested to produce a list of all shareholders who live in the
State of South Dakota.

9.  As set forth in the attached Exhibits B and C, Powertech
refused to respond to all of these discovery requests claiming that it
did not have legal authority to identify individual shareholders of
Powertech Uranium Corporation under the rules of the Toronto
Stock exchange.

10. In accordance with the requirements of our Rules of Civil
Procedure, Wild Horse communicated with Powertech in an effort to
resolve this discovery dispute. As a result of those discussions,
Powertech agreed to provide to Wild Horse’s attorney the

information requested under a Confidentiality Agreement.

Page 3




11. Pursuant to that agreement, a copy of WHiCH 1S idemntified
as Exhibit D and is being only provided to the hearing officer for his
in-camera inspection, Wild Horse may file its request with the
Hearing Officer to obtain permission to disclose the information
provided.

- 12.  Accordingly, your affiant has filed its Motion hereto
requesting authorization to disclose the contents of the stockholder
information to his clients and to otherwise use the same in this
proceeding as well as in the proceeding before the South Dakota
Water Management Board.

Dated this 9th day of September, 2013.

MicHAEL M. HICKEY  /

Subscribed and sworn to, before me, the undersigned officer,

this 9t day of September, 2013.

Jaj'm ANN HALVORSON &y
NOTARY PUBLIC 3}
Vy State of South Dakota ~

Notary Public, South Dakota
(S My Commission Expires:

Expires
September 18, 2015

Page 4




STATE OF SOUTH DAKOTA .
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
BOARD OF MINERALS AND ENVIRONMENT

I;v tHE MATTER OF THE LARGE WILD HORSE SANCTU ARY,
ScALE MINE PERMIT APPLICATION SUSAN WATT, & DAYTON
oF POWERTECH (USA) INcC. HYDE’S FIRST SET OF
INTERROGATORIES AND
REQUESTS FOR PRODUCTION
OF DOCUMENTS TO

POWERTECH (USA), INC.

TO: PETITIONER, POWERTECH (USA), Inc., AND ITS ATTORNEY, MAX MAIN:

You are hereby requested to provide answers and produce the
documents specified below, within thirty (30) days of service, to Michael M.
Hickey, Bangs, McCullen, Butler, Foye 8 Simmons, L.L.P., P.O. Box 2670,
Rapid City, South Dakota, 57709, or at such other time and place, or in such
other manner, as may be mutually agreed upon by the parties.

These Interrogatories and Requests for Production shall be deemed to be
continuing. 1f information {s discovered by or becomes known to you, your
attorney, or to anyonc acting on your behalf, after answering and before trial,
which would change or add to the answers given, you are hereby directed and
requested to furnish the information, under oath, to the undersigned in a
timely manner. Itis intended that any information held by any person acting

on behalf of you will be revealed in the answers hereto.

Demand is also made that when any document is identified in your
answers to these interrogatories, or if reference is made to any document in
order to provide an answer to these interrogatories, you produce the document
for inspection and copying at a mutually agreed upon time, date, and place
after service of your response. In lieu of such formal inspection, you may
submit a legible copy of such document with your answers, and we shall pay
you the reasonable cost of reproduction of such document if requested in

advance.

EXHIBIT

A

When documents that are in your possession, custody, or control are

requested, such request includes documents in the possession, custody, or %
control of your shareholders, officers, directors, employees, agents,
representatives, partners, and attorneys (including the attorneys’ partners,

N employees, agents, and representatives). When production of any document in

‘ your possession is requested, such request includes documents subject to your

possession, custody or control. In the event that you are able to provide only
part of the document(s) called for in any particular Request for Production,

———————————EREE



INTERROGATORY NO. 2: Please explain what steps have been taken by
Powertech to avoid a vertical excursion of mining fluids at the Project site
and, if such steps to fail, how Powertech will handle a vertical excursion.

INTERROGATORY NO. 3: What specific response actions will Powertech
take in the event that leakage from any of the ponds in the permit area
reach the environment?

INTERROGATORY NO. 4: What specific response actions will Powertech
take in the event a rain event that is greater than pond specifications occurs
and pond contents reach the environment.

INTERROGATORY NO. 6: What are Powertech’s plans and procedures in
the event metals or radioactivity bioaccumulate in vegetation during land
application?

INTERROGATORY NO. 7: List each individual, corporation, or organization
that Powertech or any employee, officer, director, or other representative of
Powertech has communicated with regarding a merger or buy-out of
Powertech.

INTERROGATORY NO. 8: List each individual, corporation, or organization
that any Powertech employee, officer, director, or other representative of
Powertech has communicated with regarding processing that entity’s
uranium at the Dewey-Burdock site.

INTERROGATORY NO. 9: Knowing groundwater restoration has typically
taken far longer than originally planned at other in situ leach uranium
mines, how does Powertech expect to adhere to its reclamation schedule?

INTERROGATORY NO. 10: Does Powertech expect the permit area or the
affected area to expand during the life of the project?

INTERROGATORY NO. 11: If the answer to the above interrogatory 18 yes,
where does Powertech expect the expansion to occur.

INTERROGATORY NO. 12: Powertech’s large scale mining permit
application provides partial information on personnel and job descriptions
for the project. What other positions will Powertech have available? Please
include the number of persons needed for each position and a job
description for each position, including required qualifications.

INTERROGATORY NO. 13: Please provide what the full qualifications are
for each position described in the large scale mining permit application.




jii. Restoration;

iv. Chemical storage and feeding;

v. Utility water;

vi. Wastewater;
vii. Drum storage and decontamination; and
viii. Byproduct storage?

INTERROGATORY NO. 49: What are the specific risks of radiological
exposure following any type of accident or release of hydrochloric acid,
sulfuric acid, hydrogen peroxide, or sodium hydroxide during the ISL
mining process?

INTERROGATORY NO. 50: powertech states on p. 5-36 of its large scale
mining permit application that the maximum distance for the perimeter
monitor wells is based on standard monitoring practices at operating ISR
facilities. Please specify which facilities Powertech is referring to.

REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST NO. 1: Please produce a map showing the location and types of
fencing that will be located on the project area during the active mining
stage.

REQUEST NO. 2: Please produce documentation showing the planned
sediment and erosion control locations and types for the permit area.

REQUEST NO. 3: Please produce documentation showing the locations and
types of planned berms, catchment basins, and sediment and erosion
control features for each proposed land application site, with each site
individually identified as to location relative to waterways and wetlands.

REQUEST NO. 4: Please produce a copy of Powertech’s detailed
specifications for wildlife protection features at all ponds in the permit area.

REQUEST NO. 5: Please produce a copy of Powertech’s South Dakota
Scientific Collector’s Permit.

REQUEST NO. 6: Please produce copies of all well plugging records for any
and all wells that Powertech has plugged on the Dewey-Burdock site.

REQUEST NO. 7: Please produce copies of all results for baseline testing
done on soils and vegetation in the permit area.

REQUEST NO. 8: Please produce a list of all Powertech shareholders who
live in the state of South Dakota.




£

\"
Dated this % day of July, 2013.

BANGS, McCULLEN, BUT LER,
FOYE & SIMMONS, L.L.P.

333 West Blvd., Suite 400

P.O. Box 2670

Rapid City, SD 57709-2670

Phone: (605) 343-1040

E-mail: mhickey@bangsmecullen.com

ATTORNEYS FOR BLACK HILLS
WILD HORSE SANCTUARY,
SUSAN WATT, & DAYTON HYDE

CERTIFICATE OF SERVICE

The undersigned certifies that on July 3, 2013, he caused true and
correct copies of the above to be served upon each of the persons identified

below as follows:

[X1 First Class Mail [] Overnight Mail
I Hand Delivery [} Facsimile
[] Electronic Mail [] ECF System

Max Main
Bennett, Main & Gubbrud
618 State Street
Belle Fourche, SD 577 17-1489
ATTORNEYS FOR POWERTECH (USA), INC.

Wt St

. " Michael M. Hicl;éy/ : /
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STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

BLACK HILLS WILD HORSE
Ix THE MATTER OF THE WATER SAN CTUARY’ SIZSAN WATT, &
PERMIT APPLICATION NOS. 2685-2 DAYTON HYDE’S FIRST SET
AND 2686 POWERTECH (USA) Inc. OF INT_ERROGATORIES AND
REQUESTS FOR PRODUCTION
OF DOCUMENTS to
POWERTECH (USA), Inc.

TO: PETITIONER, POWERTECH USA, AND ITS ATTORNEY, MAX MAIN:

You are hereby requested to provide answers and produce the
documents specified below, within thirty {30) days of service, to Michael M.
Hickey, Bangs, McCullen, Butler, Foye & Simmons, L.L.P., P.O. Box 2670,
Rapid City, South Dakota, 57709, or at such other time and place, or in such
other manner, as may be mutually agreed upon by the parties.

These Interrogatories and Requests for Production shall be deemed to be
continuing. If information is discovered by or becomes known to you, your
attorney, or to anyone acting on your behalf, after answering and before trial,
which would change or add to the answers given, you are hereby directed and
requested to furnish the information, under oath, to the undersigned in a
timely manner. Itis intended that any information held by any person acting
on behalf of you will be revealed in the answers hereto.

Demand is also made that when any document is identified in your
answers to these interrogatories, or if reference is made to any document in
order to provide an answer to these interrogatories, you produce the document
for inspection and copying at a mutually agreed upon time, date, and place
after service of your responsc. In lieu of such formal inspection, you may
submit a legible copy of such document with your answers, and we shall pay
you the reasonable cost of reproduction of such document if requested in
advance.

When documents that are in your pPOSSESSION, custody, or control are
requested, such request includes documents in the possession, custody, or
control of your shareholders, officers, directors, employees, agents,
representatives, partners, and attorneys (inchuding the attorneys’ partners,
employees, agents, and representatives). When production of any document in

1




10.

lnterrogatories

Please state the organizational structure of Powertech (USA) and provide
copies of its Articles of Incorporation, By-laws and Authority to conduct
business in the State of South Dakota.

Please identify the Board of Directors of Powertech (USA) and for each
such official state their educational background and work history for the
last 30 years.

Please identify the Officers of Powertech (USA) and for each such official
state their educational background and work history for the last 30
years.

As to each director and officer please state the nature and extent of the
experience said individual has in the operation and management of an in
situ leach mining operation.

Identify the largest 10 shareholders of Powertech (USA) at the time the
applications were filed in the instant proceeding, the number of shares
held and the date of acquisition.

State the legal and/or contractual relationship between Powertech (USA)
and Powertech Uranium Corporation. Please identify and produce copies
of any agreements or documents between Powertech (USA) and
Powertech Uranium Corporation that relates to the Project.

Identify the largest 10 shareholders of Powertech Uranium Corporation
at the time the applications were filed in this proceeding, the number of
shares held and the date of acquisition.

Identify the 10 largest shareholders of Powertech Uranium Corporation
at the present time and state the number of shares held and the date of
acquisition.

Identify all South Dakota residents or South Dakota entities that are
shareholders in Powertech (USA) or Powertech Uranium Corporation and
for each such shareholder state the date said individual acquired shares
:n Powertech (USA) or Powertech Uranium Corporation and the number
of shares held. :

Have your attorneys employed an expert to act on your behalf in any
manner pertaining to this action? If so, state his or her name, address,
phone number, occupation, profession and field of specialization.




Dated this 1st day of April, 2013.

BANGS, McCULLEN, BUTLER,
FOYE & SIMMONS, L.L.P.

BY

MICHAEL M. HI¢KEY

333 West Blvd., Suite 400

P.O. Box 2670

Rapid City, SD 57709-2670

Phone: {605) 343-1040

E-mail: mhickey@pbangsmccullen.com
ATTORNEYS FOR BLACK HILLS

WILD HORSE SANCTUARY,

SusaN WATT, & DAYTON HYDE

13




ada=N\N4
STATE OF SOUTH DAKOTA N L

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
BOARD OF MINERALS AND ENVIRONMENT

IN THE MATTER OF THE LARGE SCALE MINE POWERTECH’S ANSWERS TO BLACK
PERMIT APPLICATION OF POWERTECH (USA) HILLS WILP HORSE SANCTUARY,
INC. SUSAN WATT, & DAYTON HYDE’S
FIRST SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION
OF DOCUMENTS

Answers to Black Hills Wild Herse Sanctuary, Susan Watt, and. Dayton Hyde’s First Set of
Interrogatories _

INTERROGATORY NO. 1: Please explain what steps have been taken by Powertech to avoid
a horizontal excursion of mining fluids at the Project site and, if such steps to fail, how
Powertech will handle 2 horizontal excursion.

ANSWER: Section 5.6.3.2 of the large scale mine (LSM) permit application describes the
mitigation measures that will be used to avoid a horizontal excursion of ISR solutions at the
project site. Pre-operational excursion preventative measures will include but will not be limited

to:

1. Proper well construction and mechanical integrity testing (MIT) of each well before
use;

2. Monitor well design schema based upon delineation drilling to further characterize
the zones of mineralization and to identify the target completion zones for all
monitor wells; and '

3, Pre-operational pumping tests with monitoring systems in place to obtain a detailed
understanding of the local hydrogeology and to demonstrate the adequacy of the
monitoring system. : ]

Operational excursion preventative measures will include but will not be limited to:

1. Regular monitoring of flow and pressure on each production and injection well;

2. Regular flow balancing and adjustment of all production and injection flows EXHIBIT
appropriate for each production pattern; : f B

Page 1 of 65 August 5, 2013
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« Modify land application system operating parameters to reduce the discharge rate ¢ }
in specific pivots or throughout the land application area. .

« Implement water treatment if necessary for radionuclides, metals or metalloids.
« Implement a phytoremediation plan to control buildup of selenium in soil.

«  Plant alteraate crops that have increased tolerance to the specific fons of concern.

INTERROGATORY NO. 7. List each individual, corperation, ot organization that Powertech
or any employee, officer, director, or other representative of Powertech has communicated with
regarding a merger or buy-out of Powertech.

ANSWER: As required by Canadian law and Toronto Stock Exchange rules, the relevant
information in Powertech’s possession is being provided pursuant to a Confidentiality and
Nondisclosure Agreement. '

INTERROGATORY NO. 8: List each individual, corporation, or organization that any
Powertech employee, officer, director, or other representative of Powertech has communicated
with regarding processing that entity’s uraniam at the Dewey-Burdock site.

ANSWER: None. (
INTERROGATORY NO. 9{ Knowing | groundwater restoration has typically taken far longer

than originally planned at other in situ leach uranium mines, how does Powertech expect to
adhere to its reclamation schedule?

ANSWER: NRC has regulatory authority over groundwater restoration, and timely groundwater
restoration will be required by the NRC license. Draft license condition 10.6 states that, “The
licensee shall conduct groun,dw_ater restoration activities in accordance with Section 6.1 of the
approved license application. Permanent cessation of Jixiviant injection in a production area
would signify the licensee’s intent to shift from the principal activity of uranium recovery to the
initiation of gronndwater restoration and decommissioning for any particular production area. If
the licensee determines that these activities are expected to exceed 24 months for any particular
production area, the licensee shall submit an alternate schedule request ...” (NRC, 2013a).

Section 6.2.2.3 of the LSM permit application describes how Powertech will use the following
operational practices to minimize the duration of groundwater restoration:

(i) Daily balancing of injection and extraction flow rates during production. This flow rate
balancing is designed to ensure that a proper aquifer bleed is maintained both at the
well ficld level and also within each 5-spot pattern within the well field. {
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