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STATE OF SOUTH DAKOTA

AUG 1 2013

”mﬁls
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES < ¥NAGrrogg,,,

BOARD OF MINERALS AND ENVIRONMENT

IN THE MATTER OF POWERTECH )

(USA), INC. APPLICATION FOR ) MINERALS AND MINING
LARGE SCALE MINING PERMIT ) PROGRAM’'S DISCLOSURE OF
(Dewey-Burdock Project) ) EXPERT WITNESSES

The Minerals & Mining Program (“M&MP”) of the South Dakota Department
of Environment and Natural Resources hereby discloses that it intends to call the

following witnesses as experts in the above entitled matter:

Michael Cepak,

Eric Holm,

Roberta Hudson,

Stanley Michals, and

Michael Fosha.

These witnesses are expected to testify primarily as fact witnesses regarding
the processing and review of Powertech’s large scale mine permit application, as
well as the conditional recommendation issued by the M&MP and the basis
therefore. It is recognized that some inherent opinion testimony will be elicited. As
a result, the M&MP is hereby disclosing them as expert witnesses. These witnesses
have not prepared expert reports that the M&MP intends to offer as part of, or rely
upon in, its case in chief. Copies of the witnesses’ expert declarations are attached.

The M&MP reserves the right to designate further expert witnesses should

the need arise. Further the M&MP reserves the right to call any expert rebuttal



witnesses as may be necessitated by the testimony and evidence presented during

the hearing of this matter.

<»
Dated this lb’ day of August, 2013

s
_ L —

~Steven R. Bleit —

Richard M. Williams

Assistant Attorneys General

Mickelson Criminal Justice Center

1302 East Highway 14, Suite 1

Pierre, South Dakota 57501

Telephone: (605) 773-3215

Counsel for Minerals and Mining Program, DENR
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STATE OF SOUTH DAKOTA
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURC mMNG"ROGRAM

BOARD OF MINERALS AND ENVIRONMENT

IN THE MATTER OF POWERTECH
(USA), INC. APPLICATION FOR
LARGE SCALE MINING PERMIT
PERMIT NO. 480

(Dewey-Burdock Project)

CERTIFICATE OF SERVICE

The undersigned hereby certifies that true and correct copies of the Mineral
and Mining Program’s Disclosure of Expert Witnesses in the above entitled matter
was served upon the following by enclosing the same in envelopes with first class
postage prepaid and affixed thereto, and depositing said envelopes in the United

o
States mail, at Pierre, South Dakota, on this _ﬁday of August, 2013:

MICHAEL M HICKEY

WILD HORSE SANCTUARY
BANGS, MCCULLEN LAW FIRM
PO BOX 2670

RAPID CITY SD 57709-2670

SUSAN W WATT
PO BOX 790
HOT SPRINGS SD 57747-0790

DAYTON O HYDE MAX MAIN
PO BOX 932 BENNETT, MAIN & GUBBRUD, P.C.
HOT SPRINGS SD 57747-0932 618 STATE STREET

BELLE FOURCHE SD 57717



MIKE CEPAK

MINERALS AND MINING PROGRAM
FOSS BUILDING

523 EAST CAPITOL AVENUE
PIERRE SD 57501

JERRI BAKER
705 N RIVER ST
HOT SPRINGS SD 57747-1412

BRUCE ELLISON

CLEAN WATER ALLIANCE
PO BOX 2508

RAPID CITY SD 57709-2508

KAREN ELLISON
8265 DARK CANYON RD
RAPID CITY SD 57702-4769

EDWARD F HARVEY
1545 ALBANY AVE
HOT SPRINGS SD 57747-2216

SUSAN R HENDERSON
11507 HWY 471
EDGEMONT SD 57735-7322

RECEIvep
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JILLIAN ANAWATY
2804 WILLOW AVE
RAPID CITY SD 57701-7240

’

CINDY BRUNSON
11122 FORT IGLOO RD
EDGEMONT 8D 57735-7346

MARY GOULET
338 S5TH ST
HOT SPRINGS SD 57747-2302

GARDNER GRAY
PO BOX 153
PRINGLE SD 57773-0153

GARY HECKENLAIBLE
PO BOX 422
RAPID CITY SD 57709-0422

LILIAS JARDING
PO BOX 591
RAPID CITY SD 57709-0591



MARVIN KAMMERER
22198 ELK VALE RD
RAPID CITY SD 57701-8408

RODNEY KNUDSON
PO BOX 25
HULETT WY 82720-0025

REBECCA R LEAS
6509 SEMINOLE LN
RAPID CITY SD 57702-7088

DAHL MC LEAN
11853 ACORN RIDGE RD
SPEARFISH SD 57783-3307

CHERYL ROWE
7950 DARK CANYON RD
RAPID CITY SD 57701-4766

RICK V SUMMERVILLE
6509 SEMINOLE LN
RAPID CITY SD 57702-7088

SABRINA KING
917 WOOD AVE
RAPID CITY SD 57701-0947

KARLA LARIVE
839 ALMOND ST
HOT SPRINGS SD 57747-1301

ROBERT LEE
338 S5TH ST
HOT SPRINGS SD 57747-2302

GENA PARKHURST
PO BOX 1914
RAPID CITY SD 57709-1914

ROGER ROWE
7950 DARK CANYON RD
RAPID CITY SD 57701-4766

DOUGLAS C UPTAIN
3213 W MAIN #112
RAPID CITY SD 57702-2314



ATTN:DORIS ANN MERTZ
CUSTER COUNTY LIBRARY
447 CROOKS STREET, SUITE 4
CUSTER, SD 57730

ATTN: CINDY MESSENGER
HOT SPRINGS PUBLIC LIBRARY
2005 LIBRARY DR.

HOT SPRINGS, SD 57747

ATTN: MICHELLE MAY
WOKSAPE TIPI

OGLALA LAKOTA COLLEGE
P.O. BOX 310

KYLE, SD 57752

ATTN: ASHLEY CORTNEY
EDGEMONT PUBLIC LIBRARY
P.O. A/ 41280

EDGEMONT, SD 57735

ATTN: GOVERNMENT DOCUMENTS
RAPID CITY PUBLIC LIBARARY

610 QUINCY ST.

RAPID CITY, SD 57701

And the original of the same was filed on the same date with Michael Cepak,

Joe Foss Building, 523 E. Capitol Ave, Pierre, SD 57501

B
=5 —

.— SteverrR. Blair

Assistant Attorney General
Mickelson Criminal Justice Center
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501
Telephone: (605) 773-3215
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EXPERT DECLARATION OF MICHAEL CEPAK, SD-DENR Minerals & Mining
Program

A. Michael Cepak, 1976 Bachelor of Science degree in Mining Engineering from
South Dakota School of Mines and Technology, and Registered Professional
Engineer in South Dakota (No. 5818). Since 1986 I have been employed as an
engineer with the Minerals and Mining Program of the South Dakota Department
of Environment and Natural Resources (DENR). My current position is
Engineering Manager 1. Job duties include supervision of the processing,
evaluation and review of mine permit applications, and the review of engineering
plans and specifications submitted as part of applications. I also supervise and
conduct the inspection and construction quality assurance audits of mine facility
construction. In addition I supervise and conduct mine reclamation inspections.
A copy of my curriculum vitae is attached to this declaration.

B. The general subject matters on which I may testify are: the large scale mining
regulatory program administered by DENR; the jurisdictional division between
DENR and the NRC and EPA regarding in situ uranium mines; how applications
for large scale mine permits are processed, and Powertech’s application for a
large scale mine permit; the completeness and technical review of Powertech’s
application, including the drafting and analysis of conditions; the Minerals and
Mining Program’s recommendation regarding Powertech’s application and the
reasons therefore.

C. I assisted in the processing of the Powertech large scale mine permit application.
Processing involves both a completeness review (to determine if the submitted
application materials meet the requirements of state statute and administrative
rule), and a technical review (which analyzes the submitted materials in relation
to the requirements for issuance of a large scale mining permit). During the
technical review the Minerals & Mining Program (M&MP) begins drafting
conditions and discusses those conditions with the applicant. The M&MP then
issues a final recommendation including recommended conditions. The M&MP
has recommended conditional approval of Powertech’s large scale mine permit
application. The conditions being imposed were developed by myself and other
staff in the M&MP, with additional consultation from other DENR staff members
and GF&P staff. Comments from Powertech were received and some changes to
the proposed conditions were made as a result. A copy of the Program’s
recommendation and proposed conditions is attached.

D. In the M&MP’s opinion the application for a Large Scale Mine permit submitted
by Powertech is complete and, with the recommended conditions, provides to
those portions of the operation within the jurisdiction and regulation of the
board, the necessary safeguards to protect the environment during and following
the term of operation and ensures that the land is appropriately reclaimed to a



beneficial use following termination of the operation. The application, with the
recommended conditions, meets the requirements established in SDCL ch. 45-
6B, and ARSD 74:29 for approval of the permit.

7R
Dated this _/ s day of August, 2013

-

Michael D. Cepak

Engineering Manager I

Department of Environment and Natural Resources
Minerals & Mining Program
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CURRICULUM VITAE
MINERALS & MiNiG PROGRAN

Michael D. Cepak, P.E.

EDUCATION: BS Mining Engineering 1976, South Dakota School of Mines and Technology,
Rapid City, South Dakota

EXPERIENCE:
June 1986 —
Present: Engineering Manager I

Minerals and Mining Program
South Dakota Department of Environment and Natural Resources, Pierre,
South Dakota
Supervise the processing, evaluation and review of mine permit applications, and
the review of engineering plans and specifications submitted as part of
applications. Supervise and conduct the inspection and construction quality
assurance audits of mine facility construction. Supervise and conduct mine
reclamation inspections.

June 1985 —

June 1986:  Registered Representative
IDS Financial Services, Inc., Belle Fourche, South Dakota
Financial planning, including mutual fund and insurance sales.

April 1980 —
March 1985: Senior Mine Planning Engineer
Homestake Mining Company, Lead, South Dakota
At an underground gold mine, supervised a mine planning section which was
responsible for mine design, stope layout, scheduling, equipment selection,
feasibility studies, and production budgets. Other duties included a rock
mechanics program, project engineering, and computer programming.

January 1977 -
March 1980: Mine Engineer
Kerr-McGee Nuclear Corporation, Glenrock, Wyoming
Engineering work in open pit and underground uranium mines. Responsible for
mine planning, mine design, production budget, pit dewatering, and feasibility
studies.

Other:
Registered Professional Engineer South Dakota No. 5818
e Member of Society for Mining, Metallurgy, and Exploration, Inc. (SME)
e 2008 — 2010 Member of Environmental Health and Safety Advisory
Committee for the Sanford Laboratory at Homestake (Deep Underground
Science and Engineering Laboratory).
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EXPERT DECLARATION OF ERIC HOLM, SD-DENR MINERALS & MINING
PROGRAM

A. Eric Holm, A.S. degree in Engineering Science and a B.S. degree in
Environmental Engineering from Montanan Tech of the University of Montana in
Butte, Montana, employed for the past 28 years with the Minerals and Mining
Program in DENR, Natural Resources Analyst in Mine License portion of the
program from 1984 to 1988, Engineer from 1988 to present, current job title is
Engineer III,job duties include reviewing mine permit applications, reviewing
plans and specifications for various mine facilities, inspecting various mine
facilities, and calculating reclamation bonds for various mining operations. A
copy of my curriculum vitae is attached to this declaration.

B. The general subject matters on which I may testify are: the large scale mining
regulatory program administered by DENR; the jurisdictional division between
DENR and the NRC and EPA regarding in situ uranium mines; how applications
for large scale mine permits are processed, and Powertech’s application for a
large scale mine permit; the completeness and technical review of Powertech’s
application, including the drafting and analysis of conditions; reclamation,
postclosure, and bonding issues regarding Powertech’s proposed operation; the
Minerals and Mining Program'’s recommendation regarding Powertech’s
application and the reasons therefore.

C. I assisted in the processing of the Powertech large scale mine permit application.
Processing involves both a completeness review (to determine if the submitted
application materials meet the requirements of state statute or administrative
rule), and a technical review (which analyzes the submitted materials in relation
to the requirements for issuance of a large scale mining permit). During the
technical review the Minerals & Mining Program (M&MP) begins drafting
conditions and discusses those conditions with the applicant. The M&MP then
issues a final recommendation including recommended conditions. The M&MP
has recommended conditional approval of Powertech’s large scale mine permit
application. The conditions being imposed were developed by myself and other
staff in the M&MP, with additional consultation from other DENR staff members
and GF&P staff. Comments from Powertech were received and some changes to
the proposed conditions were made as a result. A copy of the Program’s
recommendation and proposed conditions is attached.

D. In the M&MP’s opinion the application for a large scale mine permit submitted
by Powertech is complete and, with the recommended conditions, provides to
those portions of the operation within the jurisdiction and regulation of the board
the necessary safeguards to protect the environment during and following the
term of operation, and ensures that the land is appropriately reclaimed to a
beneficial use following termination of the operation. The application, with the



recommended conditions, meets the requirements established in SDCL ch. 45-
6B, and ARSD 74:29 for approval of the permit.

Dated this | o day of August, 2013

Eric Holm
Engineer 111

Department of Environment and Natural Resources
Minerals & Mining Program
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Eric Holm, EIT
Engineer I11

South Dakota Department of Environment and Natural Resources
Minerals and Mining Program
Pierre, South Dakota

Eric Holm is an Engineer IIl with the South Dakota Department of Environment and Natural
Resources, Minerals and Mining Program. He is currently an Engineer-in Training, which is the
first step in becoming a Professional Engineer. Mr. Holm has an A.S. degree in Engineering
Science and a B.S. degree in Environmental Engineering from Montana Tech of the University
of Montana in Butte, Montana.

Mr. Holm has been employed with the Minerals and Mining Program for the past 28 years.
From 1984 to 1988, he was a Natural Resources Analyst with the Mine License portion of the
program. From 1988 to present, Mr. Holm has been an engineer with the mine permit portion of
the program. His primary responsibilities are reviewing mine permit applications, reviewing
plans and specifications for various mine facilities, inspecting various mining operations, and
calculating reclamation bonds for various mining operations. Eric has upgraded the
BONDCALC computer program the department uses to calculate reclamation bonds. He has
attended several workshops on reclamation bond calculation methods, mine reclamation, and
alternative covers for mine wastes.

Mr. Holm was one of the reviewers of Powertech’s Large Scale Mine Permit Application. He
reviewed the permit application with other members of the Minerals and Mining Program;
conducted a completeness and technical review of the application; drafted the various procedural
completeness and technical letters; assisted in preparation of the summary document for the
permit application; assisted in calculation of the reclamation and postclosure bonds; participated
in the inspection of the expansion area and assisted in drafting the inspection report; assisted in
drafting the permit conditions; and maintained the department’s web page for Powertech’s
application.
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EXPERT DECLARATION OF ROBERTA HUDSON, SD-DENR MINERALS & MINING 0GRy
PROGRAM

A. Roberta Hudson, 2002 Bachelor of Science degree in Geology and 2004 Master
of Science Degree in Geology and Geological Engineering both from the South
Dakota School of Mines and Technology. Since 2006 I have been employed as an
engineer with the Minerals and Mining Program of the South Dakota Department
of Environment and Natural Resources (DENR). My current position is Engineer
III. Job duties include processing, evaluation and review of mine permit
applications, exploration permits, permit amendments and technical revisions. I
also perform inspections, conduct water quality assurance audits for mines, and
perform construction quality assurance reviews for mine facility construction. A
copy of my curriculum vitae is attached to this declaration.

B. The general subject matters on which I may testify are: the large scale mining
regulatory program administered by DENR; how applications for large scale
mine permits are processed, and Powertech’s application for a large scale mine
permit; portions of the completeness and technical review of Powertech’s
application, including the drafting and analysis of conditions; surface and ground
water quality standards in South Dakota; baseline water quality monitoring data
received as part of the Powertech application process; geology of the proposed
permit area; and the Minerals and Mining Program’s recommendation regarding
Powertech’s application and the reasons therefore.

C. I assisted in the processing of the Powertech large scale mine permit application.
Processing involves both a completeness review (to determine if the submitted
application materials meet the requirements of state statue or administrative
rule), and a technical review (which analyzes the submitted materials in relation
to the requirements for issuance of a large scale mining permit). During the
technical review the Minerals & Mining Program (M&MP) begins drafting
conditions and discusses those conditions with the applicant. The M&MP then
issues a final recommendation including recommended conditions. The M&MP
has recommended conditional approval of Powertech’s large scale mine permit
application. The conditions being imposed were developed by myself and other
staff in the M&MP, with additional consultation from other DENR staff members
and GF&P staff. I specifically assisted in drafting conditions related to water
quality. Comments from Powertech were received and some changes to the
proposed conditions were made as a result. A copy of the Program’s
recommendation and proposed conditions is attached.

D. Inthe M&MP’s opinion the application for a large scale mine permit submitted
by Powertech is complete and, with the recommended conditions, provides to
those portions of the operation within the jurisdiction and regulation of the board
the necessary safeguards to protect the environment during and following the



term of operation, and ensures that the land is appropriately reclaimed to a
beneficial use following termination of the operation. The application, with the
recommended conditions, meets the requirements established in SDCL ch. 45-
6B, and ARSD 74:29 for approval of the permit.

Dated this __/ ﬁé day of August, 2013

Roberta Hudson

Engineer III

Department of Environment and Natural Resources
Minerals & Mining Program
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Roberta Hudson, EIT
Natural Resources Engineer I11
South Dakota Department of Environment and Natural Resources
Minerals and Mining Program
Pierre, South Dakota

Roberta Hudson is a Natural Resources Engineer III with the South Dakota Department of
Environment and Natural Resources, Minerals and Mining Program. She is an Engineer-in
Training, which is the first step in becoming a Professional Engineer. Ms. Hudson has a B.S.
degree in Geology and a M.S. degree in Geology and Geological Engineering from South Dakota
School of Mines and Technology in Rapid City, SD.

Mr. Hudson has been employed with the South Dakota Department of Environment and Natural
Resources since May 2004. From May 2004 through May 2006, Ms. Hudson worked as a
Natural Resources Project Engineer for the Waste Management Program of the DENR where she
performed inspections of reclaimed waste facilities, assisted with review of ground water reports
from regional landfills in the state, and worked as the state recycling coordinator. In June 2006,
Ms. Hudson began working for the Minerals and Mining Program. Ms. Hudson has been a
Natural Resources Engineer with the mine permit portion of the program. Her primary
responsibilities are reviewing mine permit applications, reviewing plans and specifications for
various mine facilities, reviewing technical revisions and permit amendments and inspecting
various mining operations, and reviewing water quality at the mine.

Ms. Hudson assisted in the review of the Powertech (USA) Inc. Large Scale Mine Permit
Application. The main focus of her review was in regards to baseline water quality.
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EXPERT DECLARATION OF STAN MICHALS, SD-GF&P '

A. Stan Michals, Bachelor of Science in Arts and Science; Urban and Regional
Planning; 1981, South Dakota State University; Brookings, SD 57706; May 2001
to Present, South Dakota Game, Fish & Parks, Biologist, Energy and Minerals
Coordinator; manage wildlife and habitat issues incidental to energy and mineral
development. My curriculum vitae is attached.

B. The general subject matters on which I may testify are: South Dakota Game Fish
& Park’s (GF&P) role in the processing of large scale mine permits in South
Dakota; how Powertech’s permit application was processed and reviewed by
GF&P, including the drafting and analysis of proposed conditions relating to
biological assessment and wildlife protection, the reasons therefore; and any
other assistance provided to the Minerals & Mining Program (M&MP) in
reaching their recommendation on the Large Scale Mining application.

C. 1assisted in the processing of the Powertech large scale mine permit application
on behalf of GF&P. The M&MP is required by state statute to submit large-scale
mine permit applications to GF&P for review and comment. GF&P generally
assists the in developing conditions to address any biological concerns raised by
the permit application. The M&MP has recommended conditional approval of
Powertech’s large scale mine permit application. The conditions recommended
regarding biological assessment and wildlife protection were developed by myself
in consultation with other members of GF&P and provided to M&MP staff. A
copy of the M&MP’s recommendation and proposed conditions is attached.

Dated this__ /7 _day of August, 2013

Stan Michals
Energy and Minerals Coordinator

South Dakota Game Fish & Parks




STANLEY JOSEPH MICHALS

4130 ADVENTURE TRAIL WORK 605/394-2589

RAPID CITY, SD 57702 HOME 605/645-8881
RECEIVED

EDUCATION AUG 15 201

Bachelor of Science in Arts and Science; Urban and Regional Planning; 1981 MINERALS & Minjyg PROGRAW
South Dakota State University; Brookings, SD 57706

QUALIFICATIONS

TECHNICAL

Wildlife agency evaluation of management and resource development plans
Design, implementation and assess wildlife and environmental monitoring programs
National Environmental Policy Act review

Technical and environmental- state mine permit review

Environmental compliance reporting (large-scale heap leach gold mine)
Submittals and renewals of mining and discharge permits

Abatement and reporting of hazardous wastes and toxic releases
Vegetative reclamation evaluation

Development and maintain environmental databases

Computer mapping and digital photography

COMPUTER
e  Microsoft Office; Access, Word, Excel, PowerPoint

e DOS/Windows XP Professional

¢ GIS ArcMap 9.1

o Data loggers, digitizers, plotters, scanners
SAFETY

® 40 hours Initial Surface Mining Operations Training; MSHA

® 96 hours Annual Surface Mining Operations Training; MSHA

e Level 2 Hazardous Waste Operations and Emergency Response (HAZWOPER)
certified, OSHA; July 2000
Confined Space Entry certified, OSHA; October 2000
Standard First Aid, Adult CPR/AED July 2012

EMPLOYMENT HISTORY

STATE OF SOUTH DAKOTA — SD Game, Fish and Parks; Rapid City, SD

Energy and Minerals Coordinator May 2001 to Present
Direct wildlife agency’s oral and written recommendations on state-wide mineral
resource development, large-scale mining plans, surface water discharge permits,
exploration permits and mine license applications. Lead review of Bureau of Land
Management, Nuclear Regulatory Commission, Department of Defense, national
environmental policy and mine related Environmental Protection Agency remedial
actions. Develop, negotiate, and implement terrestrial and aquatic wildlife and habitat
monitoring and mitigation in the course of resource development. Maintain electronic
habitat information utilizing geographic information systems, worksheets and databases.



STANLEY JOSEPH MICHALS
4130 ADVENTURE TRAIL WORK 605/394-2589
RAPID CITY, SD 57702 HOME 605/645-8881

FERGUSON-HARBOUR - Gilt Edge Mine/Super Fund Site; Deadwood, SD
Operations Technician September 1999 — February 2001
Operation of co-precipitation water treatment plant, diesel and electric pump stations.
Inspect acid mine drainage abatement facilities and discharge sites. Implement site safety
and acid rock drainage mitigation activities. NPDES compliance oversight.

BROHM MINING CORPORATION - Gilt Edge Mine; Deadwood, SD

Environmental Coordinator March 1992 — September 1999
Oversee all aspects of environmental reporting and monitoring activities at a large scale
open pit heap leach gold mine. Interact with State and Federal regulatory authorities and
ensure operational compliance with environmental regulations. Analyze plan of
operations, environmental data (i.e., operational monitoring, water and air quality, big
game and upland bird surveys, fish surveys, aquatic invertebrate studies, plant collection
and reclamation development). Administer: Operational Hydrologic Monitoring Plan,
Groundwater Discharge Permit, Leak Response Action Plan, Anchor Hill Pit Acid Mine
Drainage (AMD) Storage Monitoring Plan, AMD Evaporative Drift Monitoring Plan,
Wildlife Sighting Program. Report and review water quality data and aquatic W.E.T
testing results for Surface Water Discharge Permit. Field sampling and investigations of
surface and groundwater, contained solutions (AMD, cyanide), soil, vegetation and
aquatic invertebrates. Develop and implement (staff training) of acid mine drainage
mitigation: monitoring, water diversion, and treatment. Coordinate and contract: field
staff, vegetative reclamation, weed and sediment control activities.

BROHM MINING CORPORATION - Gilt Edge Mine; Deadwood, SD
Gold Refiner July 1988 - March 1992
Operate induction furnace. Weekly development of chemical flux for zinc precipitates to
ensure efficient metal recovery. Maintain accurate reagent and product accountability
records.

NORTH CENTRAL FILM BROKERS - Spearfish, SD
Self-Employment/Sales January 1986- April 1988
Sole proprietor supplementing new and previously acquired accounts with wildlife and
instructional hunting and fishing videos. Responsible for acquisition, shipping, receiving
of products and book keeping activities.

EASTMAN INTERNATIONAL FILM DISTRIBUTIONS, Inc. — Jackson, WY
Commission Sales June 1985 - April 1988
National wholesale and outside-sales and marketing of ‘Gordon Eastman’s Outdoor
World’ film series to video outlets. Follow-up telephone and mail marketing activities.

CONTINENTAL LABORATORIES, Inc. — Billings, MT
Hydrocarbon Well Logger September 1981 - June 1985
Hand draft well logs to present hydrocarbon /rock structure relationship encountered
during exploration well drilling. Operation and maintenance of a hydrogen gas
chromatograph and flame ionization detector. Collect, interpret and describe drill
cuttings for the presence and quality of hydrocarbons. Supervise well logging team, train
new employees, report unit activities and reconcile expenses to management.
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EXPERT DECLARATION OF MICHAEL R. FOSHA, State Archaeological Research
Center

A. Michael R. Fosha; 1995 M.A. in Anthropology from University of Kansas, and
1986 B.S. in Anthropology from Kansas State University; employed as the
Assistant State Archeologist at the State Archeological Research Center; job
duties include the identification, mitigation, and evaluation of research related
sites in South Dakota. A copy of my curriculum vitae is attached.

B. The general subject matters on which I may testify are: The Archeological
Research Center’s role in the review and processing of large scale mine permits in
South Dakota; how Powertech’s permit application was processed and reviewed
by the Archeological Research Center; The results of any cultural resource survey
conducted in conjunction with Powertech’s application; the terms and conditions
of the Memorandum of Agreement entered into between Powertech and the State
Archeological Research Center regarding any cultural resources present within
the proposed permit boundary.

C. I assisted in the processing of the Powertech large scale mine permit application
on behalf of the State Archaeological Research Center. The Archaeological
Research Center generally assists both large scale mine permit applicants and the
M&MP to address any concerns regarding cultural resources raised by the permit
application. A Memorandum of Agreement was reached between Powertech and
the State Archaeologist’s Office. I assisted in the drafting of this Memorandum.
This Memorandum of Agreement was incorporated into Powertech’s large scale
mine permit application at section 5.6.12.2 of the Mine Plan, and a copy of the
Memorandum of Agreement was provided in Appendix 3.11-B.

Dated this _/ Vi day of August, 2013

P L

Michael R. Fosha
Assistant State Archaeologist
South Dakota Archaeological Research Center
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Michael R. Fosha: Personal Data
Home Address: 3710 West Saint Louis St Work Address: State Archaeological Research Center
Rapid City, SD 57702 P.O. Box 1257
Tel: (605) 341-2572 Rapid City, SD 57709-1257
Born: Clay Center, Kansas, USA Ph: 605-394-1936, Fax: 605-394-1941

E-Mail: Mike.Fosha@state.sd.us

Education: Riley County High School, 1974, Riley, KS 66531
B.S. Kansas State University, 1986 Anthropology, Manhattan, KS 66506
M.A. University of Kansas, 1994 Anthropology, Lawrence, KS 66045

Professional Memberships
Society for Historic Archaeology Plains Anthropological Association (Past Board Member)
Nebraska Association of Professional Archaeologists South Dakota Archaeological Society (Director)
Wyoming Archaeological Society South Dakota Association of Professional Archaeologists
Montana Archaeological Association (Past Vice President)
North Dakota Archaeological Association St. George Geographical Society
Kansas Association of Professional Archaeologist Board Member: Center for American Palaeolithic Research
Fields of Interest
Primary: Archaeology of the Plains and Midwest Settlement and Subsistence Patterns
Historic Archaeology Late Pleistocene and Holocene Paleoecology
Geomorphology and Sedimentology Lithic Procurement and Stone Tool Manufacture
Faunal Analysis Public Education
Paleo-climatology
Secondary:  Nautical Archaeology Remote Sensing
Professional Skills
Faunal Identification and Analysis Lithic Use-Wear and Artifact Typology
Ceramic Identification and Analysis Soil Identification/Geoarchaeology
Administration of Grants and Cultural Resource Contracts NAGPRA Review Committee Member (SARC)
Application of Windows and Macintosh Programs Application of Remote Sensing Equipment

Research Positions

July 1988 - May 1989.
Research Assistant, Department of Anthropology. Duties included the analysis and write-up of data pertaining to National
Register Test Excavations of 17 Sites at Perry Reservoir in Jefferson County, Kansas for the U.S. Army Corps of Engineers
Contract DACW41-88-C-0084.

September 1989 - May 1990.
Research Assistant, Department of Anthropology. Duties included the analysis and write-up of data pertaining to National
Register Test Excavations of sites in Douglas and Johnson counties, Kansas. Historic Preservation Grant # 5426-60-0708.

October 1989 - November 1989.
Research Assistant, Department of Anthropology. Duties included test excavations of deeply buried Late Pleistocene
components in Jewell County, Kansas and Frontier County, Nebraska for the U.S. Bureau of Reclamation Contract #9-FC-
60-01369.

August 1992-Present



Assistant State Archaeologist, State Archaeological Research Center. Research duties include the identification,
mitigation and evaluation of research related sites in South Dakota. Review articles for publication for multiple
publications. Review archaeological research designs for Earth Watch. Review books for multiple journals.

Teaching Experience

1985-86 Teaching Assistant Department of Anthropology, Kansas State University. Duties included class lecture, direct

1986

1988

1989

1989

discussion sessions, made and graded examinations for course in Cultural Anthropology under Dr. Martin Ottenheimer.
Teaching Assistant Department of Anthropology, Kansas State University. Duties included instruction, counseling
students, and correcting examinations under Dr. Robert Taylor.

Anthropology 418/889. Assisted in directing graduates and undergraduates in archaeological field and laboratory
methods. Course conducted for the University of Kansas/Kansas State University Summer Field School in
Leavenworth County, Kansas under Dr. Alfred Johnson and Dr. Patricia O'Brien.

Anthropology 418/889. Assisted in directing graduates and undergraduates in archaeological field and laboratory
methods. Course conducted for the University of Kansas/Kansas State University Summer Field School in
Leavenworth County, Kansas under Dr. Alfred Johnson and Dr. Patricia O'Brien.

Anthropology 418/889. Assisted in directing graduates and undergraduates in archaeological field and laboratory
methods and test excavations to determine site National Register Eligibility. Course conducted for the University of
Kansas as part of an Historic Preservation Grant from the Kansas State Department of Historic Preservation.

1994 - Instructor, Big Stone Lake Archaeological Field School. Directed a three week course in archaeological method and

1997 culture history for local citizenry, teachers, college students (Black Hills State University) and Girl and Boy Scouts.

1994 Teacher Rectification in Geoarchaeology. Course conducted through Augustana University, Sioux Falls, South
Dakota.

1994 After school Enrichment Programs in Archaeology. Courses conducted for Wilson and South Canyon Elementary
Schools, Rapid City, South Dakota.

1995-  Supervisor, U.S. Army Corps of Engineers Archaeological Training Session. Trained amateur and avocational

1999 archaeologists, teachers and college students in archaeological method and cultural history.

1995 Special Topics in Social Sciences 394. Special topics in bison osteology, and behavior from archaeological sites.
Course conducted through South Dakota School of Mines and Technology.

1996  Special Topics in Social Sciences 394. Special topics in human behavior from archaeological sites. Course conducted
through, South Dakota School of Mines and Technology.

1996 Independent Reading in Anthropology, 490, Laboratory Methods. Course conducted through, University of South
Dakota.

1998-  Archaeological Field School, Fort Pierre Chouteau. Directed a three week course in archaeological method and

1999 culture history for local citizenry, teachers, and college students (for University of South Dakota and Augustana
College).

2006 Plains Archaeology, for Black Hills State University, Spearfish, SD for independent study.

2007 Archaeological Summer Field School, for the University of South Dakota.

2008 Archaeological Summer Field School, for the University of South Dakota and Black Hills State University

2012 Adjunct Faculty, Black Hills State University. Instructor of anthropology

Public Education Activities

Geomorphology and Archaeology of the Smoky Hill River Valley, Central Kansas and the Serpent Intaglio of Central
Kansas with Rolfe Mandel, Don Blakeslee, E. Arthur Bettis. An educational field trip held in conjunction with the 46th
Annual Plains Conference, Wichita, Kansas, 1988.

SARC Annual Archaeological Research Project at Harding County, SD, 1993-2005 (Director/Principle Investigator).
Second-17th Annual Island in the Plains Archaeological Symposium, 1993-Present, (Coordinator)

SARC Annual Archaeological Project at Hartford Beach, Roberts County, SD, 1994-1997, 2002-2005 (Director).
Wilson School and South Canyon School After School Enrichment Program in Archaeology. Winter 1994/Spring 1995.

USACE Annual Archaeological Project (Field Supervisor) 1993-1999.



SARC Special Amateur Archaeological Project at the Licking Bison Kill Site and the Slim Buttes Site, Harding County,
8D, 1996-2000 (Director/Principle Investigator).

South Dakota Archaeological Society Annual Meeting, Rapid City, SD 1997-Present (Director)

South Dakota Historical Society/USACE Volunteer Project at Fort Pierre Chouteau Fur Trade Post, Stanley County, SD
1997-2002 Outreach Program (Director/Principle Investigator).

1992-Present: Newsletter Editor for the South Dakota Archaeological Society (SDAS) and director of activities for
members of the SDAS in western SD.

1992-Present: Public Archaeologist for the State Of South Dakota

2009 Time Team America, Oregon Public Broadcasting, Site Director

Professional Positions

December 2012 — Present
Adjunct Faculty Black Hills State University. Duties include teaching anthropology.

August 1992- Present
Assistant State Archaeologist State Archaeological Research Center, State Historical Society, Rapid City, South Dakota.
Duties include: Public Education; Research; Outreach; Mining Review and Compliance; Assist in the duties of the State
Archaeologist; Grant Writing and Administration.

February 1990 - August 1992
Archaeological Supervisor. State Archaeological Research Center, State Historical Society, Rapid City, South Dakota.
Duties include: Directing the mitigation and write-up of archaeological sites; Directing archaeological evaluations, and
cultural resources surveys for the South Dakota Department of Transportation.

June 1988 - May 1990
Project Director/Coordinator. Office of Archaeological Research, Museum of Anthropology, University of Kansas,
Lawrence. Duties include: Writing Research Designs and Budgets and Proposals; Laboratory Director; Directing the
mitigation of archaeological sites, site evaluations, cultural resources surveys and writing technical reports for various state
and federal agencies.

October 1989
Principal Investigator. Archaeological Investigations at a Possible Man/Mammoth Association at Harlan County Lake,
Harlan County, Nebraska for the U.S. Army Corps of Engineers.

September 1989
Archaeologist. U.S. Army, Corps of Engineers, Kansas City District.

June 1989 - August 1989
Field Director. Frontier Historical Research. Duties include: Conducting test excavations and cultural resources surveys
for various state and federal agencies. Principal Investigator Steve Holen.

June 1989 - July 1989
Assistant Field Director. University of Kansas/Kansas State University Summer Field School. Principal Investigators
Alfred Johnson and Patricia J. O'Brien.

March 1989
Principal Investigator. Test Excavations at 14LC1 and 14LC2, Lincoln County, Kansas.

June 1988 - July 1988
Assistant Field Director. University of Kansas/Kansas State University Summer Field School. Co-Directors Alfred
Johnson and Patricia J. O'Brien.



May 1986 - June 1988
Field Director. Environmental Systems Analysis. Duties include: Laboratory Director; Directing the mitigation of
archaeological sites, site evaluations, cultural resources surveys and writing technical reports for various state and federal
agencies.

October 1987 - November 1987
Crew Member. Archaeological Excavation at the North Cove Site, Harlan County, Nebraska. Principal Investigator Mary
Adair.

May 1984 - January 1986
Crew Member. Wichita State University. Duties Include: Conducting evaluations of archaeological sites and cultural
resources surveys for various state and federal agencies. Principal Investigator Arthur Rohn.

September 1983 - December 1986
Crew Member/Field Director/Lab Director. Kansas State University. Duties Include: Field Director of cultural resources
surveys, Crew Member on the mitigation of archaeological sites for state and federal agencies; Lab Director. Principal
Investigator, Patricia J. O'Brien.

Papers Presented at Professional Meetings
Over 75 papers presented at professional meetings available upon request.

Publications and Technical Reports
Over 190 publications and technical reports available upon request.
References
Dr. Steve Holen, Director of the Center for American Palaeolithic Research. Curator of Archaeology (emeritus),

Denver Museum of Nature and Science. 1120 S. Summit View Dr. Ft. Collins, CO 80525, Tel: (720) 277-
2783

Dr. Rolfe Mandel, Professor of Earth Science, University of Kansas, 3739 SW Springcreek Lane, Topeka, Kansas
66610 Tel: (785) 228-0571

Jim Haug, State Archaeologist, South Dakota State Archaeological Research Center, Box 5005 Rapid City, South
Dakota 57701-5005. Tel.: (605) 394-1937.

Dr. John Albanese, Consulting Geoarchaeologist, P.O. Box 1397, Casper, WY 82602, Tel.: (307) 234-1379



RECEIVED

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RECOMMENDATION
POWERTECH (USA) INC.

LARGE SCALE MINE PERMIT APPLICATION

The Department of Environment and Natural Resources is recommending conditional approval of
Powertech (USA) Inc.'s application for its proposed Dewey-Burdock Project, a uranium in situ
recovery mining operation. Powertech’s address is PO Box 812, Edgemont, South Dakota 57735.
The resident agent is CT Corporation System, 319 South Coteau Street, Pierre, South Dakota 57501.
The legal location of the proposed operation is:

E1/2 NE1/4, E1/2 SE1/4, SW1/4 SE1/4, S1/2 NW1/4 SE1/4, SE1/4 SW1/4, and S1/2
NE1/4 SW1/4 Section 20, W1/2, W1/2 W1/2 NE1/4, and W1/2 NW1/4 SE1/4 Section
21; §1/2 Section 27, N1/2 NW1/4, SW1/4 NW1/4, and SW1/4 Section 28; Section 29,
Section 30; E1/2 Section 31; Section 32, NW1/4, SW1/4, SE1/4, and §1/2 NE1/4
Section 33; Section 34; and Section 35; T6S-R1E, Custer County

Section 1, Section 2; Section 3; W1/2 W1/2 Section 4, Section 5; Section 10; Section
11; Section 12, NW1/4, W1/2 NE1/4, and NE1/4 NE1/4 Section 14; and N1/2 Section
15; T7S-R1E, Fall River County

General Location: Approximately 13 miles northwest of Edgemont, South Dakota.

The proposed mining operation will invoive in situ leach recovery methods. Powertech will use
injection wells to pump groundwater fortified with oxygen and carbon dioxide into ore deposits to
dissolve uranium. Production wells will be used to pump the uranium-laden fluids to the surface for
recovery. The fluids from the production wells will be processed at two separate facilities at the mine
site to extract and concentrate the uranium. Powertech may also recover vanadium in the future
which will require additional processing equipment. After uranium has been removed from the ore
body underlying a well field, the groundwater will be restored to meet Nuclear Regulatory Commission
restoration standards. Powertech will also be required to obtain a U.S. EPA aquifer exemption for any
well field. Waslewater generated by the operation will be treated and disposed primarily by injection in
Class V injection wells permitted through the EPA Underground Injection Control Program. If there is
not sufficient capacity in the Class V wells, the excess wastewater may be disposed by land
application permitted under a Groundwater Discharge Plan, which is subject to approval by the State
Water Management Board. The proposed post-mining land uses are rangeland and agricultural or
horticultural crops.

The total acreage within the proposed permit boundary is about 10,580 acres, mostly on private land.
About 240 acres of Bureau of Land Management land are included in the permit boundary.
Powertech proposes to affect 2,528 to 3,792 acres depending upon whether primary deep injection or
secondary land application is used for wastewater disposal. Estimated production is one million
pounds of uranium oxide (U;0;) per year. Estimated duration of the operation is 20 years.

Pursuant to ARSD 74:29:01:15, the department is recommending conditional approval of Powertech's
permit application. The department has determined that the application addresses all of the
requirements of SDCL 45-6B and ARSD 74:29, and should be approved subject to the conditions
attached to this recommendation. The application, with the recommended conditions, provides to



those portions of the operation within the jurisdiction and regulation of the board, the necessary
safeguards to protect the environment during and following the term of operation and ensures that
the land is appropriately reclaimed to a beneficial use following termination of the operation. This
recommendation does not cover those elements of the mine that were previously subject to regulation
under ARSD Chapter 74:29:11 (In situ leach mining) including the well fields, well field monitoring,
well construction, excursion detection and mitigation, uranium processing facilities, and ground water
restoration. These elements will be regulated by the U.S. EPA and the federal Nuclear Regulatory
Commission.

This recommendation is being mailed to you pursuant to ARSD 74:29:01:15. Petitions to intervene
and become party to the proceedings pursuant to ARSD 74:29:01:09 must be filed with the
Department of Environment and Natural Resources no later than April 22, 2013. Since intervention
petitions were received after the Notice of Filing was published, a hearing on the mine permit
application will be scheduled for a future date. All parties to the hearing will be notified of the date
and location of the hearing when scheduled.

A copy of the application may be reviewed at the department’'s Minerals and Mining Program, 523
East Capitol Avenue, Pierre, South Dakota, on the department's web page at
http://denr.sd.govides/mm/powertechpage.aspx, the Custer County Register of Deeds in Custer,
South Dakota, or the Fall River County Register of Deeds in Hot Springs, South Dakota. Information
about the contents of a petition to intervene can be found at ARSD 74:09:01:01
(http://legis.state.sd.us/rules/DisplayRule.aspx?Rule=74:09:01:01). Petitions should be mailed to the
Minerals and Mining Program, 523 East Capitol Avenue, Pierre, South Dakota 57501-3182.

Persons needing further information about this permit application may contact Mike Cepak, Minerals
and Mining Program, Department of Environment and Natural Resources, 523 East Capitol Avenue,
Pierre, South Dakota 57501-3182, or phone (605) 773-4201.

Steven M. Pirner
Secretary
Department of Environment and Natural Resources

April 15, 2013



RECEIVED

AUG 16 2013
RECOMMENDED CONDITIONS
POWERTECH (USA) INC.
DEWEY-BURDOCK PROJECT

General

1. The conditional approval of this permit application incorporates by reference those
representations made by Powertech, as to plans, specifications, operations,
environmental impacts, and reclamation as contained in the permit application
submitted October 1, 2012, with supplemental information submitted on December 4,
2012, January 10, 2013 and April 2, 5, 9 and 11, 2013. The representations contained
in these documents are general conditions of this permit unless modified by a future
technical revision, amendment, or permit, or modified by other conditions imposed by
the Board of Minerals and Environment (board).

2. This permit and all rights under it are expressly conditioned on the truth of
representations made by the applicant, Powertech, its officers, and employees in the
application and supporting documentation relating to the application. Should any
material representation prove to be false, this permit and all rights under it may be
canceled by the board.

% The operation shall be conducted in compliance with all Custer and Fall River County
requirements. All Custer County permits shall be obtained as necessary.

4. This permit is conditioned upon compliance with all applicable laws and regulations.

5. Powertech shall abide by the recommendations of the South Dakota Department of
Tourism, the South Dakota Department of Agriculture, the South Dakota Department
of Game, Fish and Parks, and the South Dakota Department of Health, except as
modified or restated in these conditions.

Permits

4 Prior to appropriating water for its operations, Powertech shall obtain the necessary
State of South Dakota Water Rights permits.

2. Prior to commencing operations in the permit area, Powertech shall obtain a Source
and Byproduct Material License (License) from the United States Nuclear Regulatory
Commission (NRC).

3 Prior to commencing operations in the permit area, Powertech shall obtain an aquifer
exemption and Underground Injection Control (UIC) Class Il permit from the United
States Environmental Protection Agency (EPA).



Powertech shall obtain a UIC Class V permit from the EPA prior to disposal of mine
waste waters through underground injection.

Powertech shall obtain a State of South Dakota Ground Water Discharge Plan prior
to disposal of mine waste waters by land application. Land application of liquid
wastes may not occur if sufficient capacity is available to dispose of the liquid wastes
via Class V UIC well(s) permitted through the EPA. If insufficient Class V UIC
capacity is available as determined by Powertech and demonstrated to the
Department of Environment and Natural Resources (department), the excess treated
liquid wastes may be disposed via land application in accordance with the Ground
Water Discharge Plan and associated conditions, with department approval.

Powertech shall obtain a US Army Corps of Engineers 404 permit, if required, prior
to initiating construction or mining activities that affect the waters of the United
States.

Powertech shall obtain a South Dakota Surface Water Discharge Permit, if required,
prior to discharging to surface waters. No discharge or release to surface water is
allowed without a Surface Water Discharge Permit.

Powertech shall obtain, as necessary, a South Dakota Surface Water Discharge
Permit for Storm Water Discharges associated with construction activities (Storm
Water Permit for Construction Activities) and/or industrial activities (General Storm
Water Discharges Associated with Industrial Activities).

Water Quality

t

Process solutions, waste water disposal, or surface water runoff from the site shall not
cause violations of South Dakota Ground Water Discharge Permit requirements,
ground water quality standards (ARSD 74:54:01) outside of EPA's approved aquifer
exemption boundary, or surface water quality standards (ARSD 74:51:01), as
appropriate. There shall not be any unauthorized loss or release of solutions from
the uranium recovery process to the surface environment or ground water outside
EPA's approved aquifer exemption boundary.

On or prior to March 1 of each year the mine is in operation, Powertech shall submit
an annual surface and ground water characterization report beginning the year the
mine permit is granted. This report shall include, but not be limited to, water quality
and water level data gathered and an interpretation of the data.

Referencing Powertech’s Large Scale Mine Permit application, Powertech shall
sample the surface water sites listed in Table 5.5-2 and the ground water sites listed
in Table 5.5-1 on a quarterly basis, and shall sample monthly the sites listed in Table
5.5-3 for the parameters listed in Table 6.2-1.



Surf

The department reserves the right to modify the water quality monitoring defined in
condition no. 3 above if water quality monitoring results indicate a modification is
warranted. Modifications may include establishing additional surface and ground
water monitoring sites, adding parameters, changing sampling frequency, or
changing sampling schedules.

M

If any completed component of the facility contaminates ground water outside of the
exempted aquifer or the mine permit boundary to the point that ground water quality
standards are violated, or there is a discharge or release to surface water, the
department may, in conjunction with an enforcement action, require Powertech to
develop and submit a site-specific mitigation plan for department review and approval.
The plan shall describe those measures that will be taken to mitigate and further
prevent surface or ground water contamination. Such measures may include, but are
not limited to:

a. Obtaining a Surface Water Discharge permit;
b. Installing additional water treatment system facilities; and
c. Treating contaminated ground water or surface water.

As part of the mitigation plan, Powertech shall include cost estimates for implementing
mitigation measures. If the department determines that further remedial measures are
needed, the department reserves the right to require Powertech to submit additional
bond and plans and specifications, including construction quality assurance plans, for
approval.

Sedimentation and Erosion Control

)

Powertech shall submit a final sediment and erosion control plan prior to the
commencement of construction activities. Updates to the plan shall be submitted
prior to the development of new well fields, roads, and facilities.

Erosion and sedimentation controls shall be in place and functional during all phases
of clearing, earthwork, construction, mining, and reclamation, and during the
postclosure period in the permit area, in accordance with Powertech's General Permits
for Storm Water Discharges associated with construction and/or industrial activities.
Powertech shall submit a map developed in accordance with a storm water permit for
the mine permit area showing sediment and erosion control locations and type prior to
any land disturbance in the permit area. The Best Management Practices/Storm
Water Pollution Prevention Plan shall be updated as needed.

Interim sedimentation and erosion controls shall be used on disturbed land during
clearing, construction, mining, and reclamation until these areas are stabilized, in



accordance with the General Permits for Storm Water Discharges associated with
construction and/or industrial activities.

Powertech shall inspect, clean out, repair, or upgrade the sediment and erosion
controls as necessary to maintain compliance with its Surface Water Discharge Permit
and General Permits for Storm Water Discharges associated with construction and/or
industrial activities, as applicable. Prior to land disturbance, Powertech shall submit a
maintenance plan for the control structures to the department for review and approval.

Powertech shall install rock check dams, diversion ditches, or other adequate
structures needed to minimize channelization and erosion from surface runoff.
Surface water diversions and final reclamation drainage channels must meet the
requirements of ARSD 74:29:07:09.

Plans and ifications - General

1.

Powertech shall submit detailed plans and specifications for the following facilities prior
to the construction of each respective facility:

a. Diversion ditches and culverts;
b. Land application systems, berms and catchment basins; and
.3 Major sedimentation and erosion control structures.

Within 30 days of submission, the department shall approve, disapprove, conditionally
approve, or request additional information necessary to approve the plans and
specifications. The department will not unreasonably withhold its final approval of the
plans and specifications if they reflect the technical parameters specified in the permit.
If disapproved, the department shall identify those items necessary for approval. If
plans and specifications are disapproved or a request for additional information is
made, the department shall have 30 days after receipt of Powertech's response to
approve, conditionally approve, or disapprove the plans and specifications.

Conditions placed on plans and specifications approvals by the department shall be
considered permit conditions. Conditions placed on plans and specifications will not
alter the conceptual design of the facility as permitted. Powertech may request a
hearing before the board to contest any conditions placed on plans and specifications
approvals.

If the department requires, Powertech shall submit to the department as-built drawings
(record drawings) complete with technical specifications for facilities required to have
plans and specifications submitted. Powertech shall submit the required drawings
within 60 days of completion of each component of the facility.



Cons

ion Quali n

As part of a detailed plans and specifications document, if the department requires,
Powertech shall submit a CQA plan for construction to include diversion ditches,
culverts, land application berms, catchment basins, major sedimentation and erosion
control structures, and any associated lining systems. If required, the CQA plan shall
be submitted to the department for review and approval.

Conditions placed on CQA methods, monitoring, testing, sampling, and documenting,
shall be considered permit conditions. Powertech may request a hearing before the
board to contest any conditions placed on CQA plan approvals.

Pond Leakage Response

L

Powertech shall notify the department of all pond leaks that are also reported to the
NRC (reportable leak as defined by NRC). For leakage reporting to the pond leak
detection system, Powertech shall give notice to the department via email or
telephone within 48 hours after detection of reportable leakage. For leakage through
the pond lining system and into the environment, Powertech shall report to the
department immediately after detection.

For pond leakage into the environment, Powertech shall implement response actions
as necessary to mitigate releases and cleanup contamination to state standards.

Air Quality

'

Powertech shall comply with all requirements under the Clean Air Act.

Powertech shall effectively control fugitive dust emissions during all phases of
construction and operation. Powertech shall follow the applicable control measures or
other techniques and measures that are equally effective as identified in the Natural
Events Action Plan (NEAP) approved August 4, 2005 (information on the NEAP is
available from the department’s Air Quality Program).

Complaints

i 8

Powertech shall notify the department within five working days of written complaints
concemning the operation. Powertech shall submit to the department a copy of any
reports or mitigation plans regarding the complaints. The department, on finding that a
complaint is based in fact and represents a permit violation or hazardous situation, will
require Powertech to develop a mitigation plan to correct the violation or the hazard.
The completion date for the mitigation plan will be set at the time of the department's
request.



Wildlife Protection

;

Powertech shall install protective structures and make every effort to contain solutions
and chemicals, and keep areas harmful to wildlife in a condition where access by
wildlife is minimized. This includes, but is not limited to, process and retention ponds,
process solution delivery systems, and process buildings. Process solution and
retention pond design shall include wildlife protection features such as the following:

a. Fencing with mesh and height specifications for large and small mammal
exclusion;

b. Pond design to include avian deterrent systems such as solution covers or hazing
systems to prevent bird and bat contact with toxic solutions (if present at
concentrations above department-approved trigger values); and

c. Provisions or designs facilitating egress should wildlife become entrapped in steep
sided ponds.

The final version of the avian monitoring and mitigation plan shall be submitted to the
department and the Department of Game, Fish, and Parks for approval prior to the
commencement of construction activities. The representations contained in the
approved plan are general conditions of Permit No. 480 unless modified by a future
technical revision, amendment, or permit, or modified by other conditions imposed by
the board.

Powertech shall promptly notify the Department of Game, Fish and Parks if species or
critical habitat of species designated as threatened or endangered on state or federal
lists are discovered within the permit area.

Powertech shall report wildlife mortalities within 24 hours to the Department of Game,
Fish and Parks.

Powertech shall secure a South Dakota Scientific Collector's Permit pursuant to ARSD
41:09:16 and SDCL 24-6-32, prior to taking or collecting any wildlife species.
Powertech shall obtain any required federal permits, as necessary, prior to taking,
possessing, breaking or destroying any nest or the eggs of the kinds of birds, for which
the taking or killing is otherwise prohibited.

Biological Assessment and Monitoring

1.

Powertech shall implement a response plan to assess impacts to the aquatic system if
a discharge, release or spill of process solutions, waste water, or toxic solutions in
concentration in excess of ground or surface water quality standards (ARSD 74:54:01
and 74:51:01) impacting aquatic resources occurs. The decision to implement this
plan will be mutually agreed upon by the department and the Department of Game,
Fish and Parks. This plan shall require Powertech to mobilize, as soon as practicable,
a qualified person to complete a quantified assessment of damages to the stream



ecosystem. A preliminary report of these findings shall be provided to the state within
15 working days of completion of field data collection and a final report shall be
provided to the state with 45 working days of receiving the preliminary report.

Spill Contingency Plan

1.

All affected land under Permit No. 480 shall be included under Powertech's spill
contingency plan. Prior to the commencement of construction activities, Powertech
shall submit for department approval a final spill contingency plan covering Permit No.
480.

Powertech shall immediately report to the department any reportable discharge or
release of regulated substances to the environment in accordance with SDCL 34A-
12 and ARSD 74:34:01, or if it could cause a violation of surface or ground water
quality standards. Powertech shall report suspected discharges of regulated
substances to the department within 24 hours after the suspected release is
identified.

Cleanup of any discharges or releases shall be initiated immediately and conducted in
accordance with applicable state and federal laws, rules and requirements.

Well Fields

1.

For any wells constructed, including injection, production and monitoring wells,
Powertech shall prepare and file well construction records as required by ARSD
74:02:04:65. The well construction records shall be submitted to the water rights
program within one month of well completion.

Powertech shall maintain records of well testing results, including those for
mechanical integrity testing (MIT), and shall provide the records to the department

upon request.

For any well abandoned and plugged, Powertech shall prepare and file well plugging
records as required by ARSD 74:02:04:71. The plugging records shall be submitted
to the water rights program on an annual basis.

For corrective actions done on wells that are improperly sealed, completed, or
abandoned, Powertech shall submit copies of the corrective action plans. The
corrective action plans shall be submitted to the water rights program on an annual
basis.



1.

Excursions

Powertech shall give notice of an excursion to the department at the same time
notice is given to the NRC in accordance with NRC License Condition 11.5.
Powertech shall also submit the excursion notification letter required by NRC
License Condition 11.5 within seven days after the excursion is confirmed.

2. Powertech must restore ground water from any excursions outside the aquifer

exemption boundary to either ambient conditions or South Dakota Ground Water
Quality Standards (ARSD 74:54:01) as applicable.
The department may take regulatory action against Powertech for any excursion
outside the aquifer exemption boundary that violates South Dakota Ground Water
Quality Standards.

Groundwater Restoration

The department's Ground Water Quality Standards in ARSD 74:54:01 apply to all
ground water in the state with total dissolved solids concentrations less than 10,000
mg/L, except within EPA's approved aquifer exemption area. Outside of EPA's
approved aquifer exemption area, Powertech's mining operation shall not cause
ground water to violate the Ground Water Quality Standards. Inside EPA’s approved
aquifer exemption area, Powertech shall comply with all NRC ground water
restoration requirements.

Land Application

1.

Powertech shall submit for approval final plans and specifications and an operating
and maintenance plan for the land application catchment basins prior to the
commencement of land application.

Prior to the commencement of land application activities, Powertech shall submit its
Standard Operating Procedures (SOP) for the operation of the land application
system to the department for approval.

The application rate at the land application sites shall be controlled to prevent any
surface runoff of the effluent. Powertech must ensure the application rate does not
cause water to accumulate in the catchment areas or pond in the land application
areas during normal operations to prevent impacts to wildlife.

Powertech shall develop a comprehensive sampling plan for soils and vegetation
within the land application area for the department and Department of Game, Fish,
and Parks approval prior to the commencement of land application operations. The
plan shall address soil and vegetative sampling prior to and upon completion of land
application within the catchment areas and pivot points and include a map showing



soil and vegetation sample locations. The plan shall also address the potential for
metals bioaccumulatiori in vegetation from land applied solutions, including the
following:

Characterizing solutions to determine monitoring parameters;
Environmental pathway and receptor analysis;

Baseline and reference metal concentrations in the terrestrial food chain;
Species monitoring strategies;

Reporting schedules; and

Data and method validation.

~oQpOow

As part of the plan, Powertech shall collect baseline data on the soils and vegetation
within the land application areas at least 60 days prior to the commencement of land
application activites. Based on the baseline data, Powertech shall develop and
submit for the department and Department of Game, Fish, and Parks approval trigger
values for metals and metalloids in soils and vegetation. If a trigger value for a
parameter is exceeded it will initiate a response action for mitigative and contingency
measures.

Regarding condition no. 4 above, Powertech shall sample soils for the following
parameters: calcium, magnesium, potassium, sodium, sulfate, SAR, arsenic, copper,
lead, molybdenum, selenium, uranium, vanadium, and zinc. The department
reserves the right to modify the soil sampling parameters if soil sampling results
indicate a modification is warranted.

a R

Powertech shall retain records of all monitoring information at the mine site for the
following:

a. Laboratory analyses, including a description of or reference for the
procedures and methods used for sample collection, preservation, and quality
control and the name, address, telephone number, and laboratory
identification number of the laboratory performing the analyses;

b. Calibration and maintenance records and all original records of continuous
monitoring instrumentation, and copies of all reports required by the permit;

g The nature and composition of all injected fluids until three years after the
completion of any plugging and abandonment procedures; and

d. Information requested by the department for inclusion in the annual report.

Records shall be retained for a period of at least three years from the date of the
sample, measurement, or report. This period may be extended by request of the
department at any time. The department may require Powertech to submit the
records to the department at any time during the retention period.



Submittal of NRC and EPA Reports and Documents

Powertech shall submit to the department, for information purposes only, the following
information, reports or documents required by NRC or EPA for the Dewey-Burdock
Project: .

a.

Q™o

— —

Supplemental information regarding well fields B-WF-6, B-WF-7 and B-WF-8 in
the Darrow Mine area, including hydrologic test packages, concerning the
development of these well fields;
All surface water and ground water sampling data provided to the NRC or EPA
at the same time they are provided to the NRC or EPA;
Water quality data from the four quarterly samples required by NRC under
NRC License Condition 12.10 for each well within 2 km (1.25 miles) of the
boundary of each wellfield as measured from the perimeter monitoring well
ring. This data shall be submitted at the same time it is submitted to the NRC;
Plans and specifications, including as-built or record drawings, for the following
facilities:
i Central processing plant;
ii. Satellite plant;
iii. Process and retention ponds;
iv. Well fields and header houses,
V. Uranium byproduct material handling and disposal systems;
vi. Modification to facilities, including:

a) Pond water storage capacity and pond configuration;

b) Conversion of waste water or storm water ponds to process

ponds;
c) Recovery processes within the processing facilities, including
the recovery of vanadium; and

d) Relocation of processing facilities;
Plans for response actions to leakage detected in pond liner systems;
Modifications to the mine plan;
Modifications to well field configuration within the permitted affected areas;
Modification to mine design and disturbance areas to include contiguous
areas of potential ore;
Modification to the size of area to be worked at any one time;
Well field hydrogeologic data and injection authorization data packages for
each well field;
The semiannual report required by NRC under Materials License Condition
11.1 B, which discusses the status of the well fields in operation. The report
progress of wellfields in restoration and restoration progress, status of any
long-term excursions, and a summary of MITs conducted during the reporting
period;
The groundwater quality data required by NRC under Materials License
Condition 11.3. This data includes the background groundwater quality for the
ore zone, overlying aquifers, underlying aquifers, alluvial aquifer, and perimeter
monitoring areas;

3
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Reports regarding groundwater restoration provided to the NRC or EPA. This

includes, but is not limited to, the following reports:

i Notification when mining of a well field or production area is completed
and groundwater restoration has begun;

il. Target restoration values for the well field;

iii. Restoration sampling;

iv. Restoration progress reports,

V. Any plans to modify groundwater restoration methods or schedules,

vi. Notification when restoration values are achieved; and

vii. Amendment of target restoration values or application for alternate
concentration limits;

Any reports regarding excursions provided to the NRC or EPA, including, but

not limited to, the following reports:

i Quarterly reports required by NRC under Materials License Condition
11.1 A that include a summary of excursion parameter concentrations,
wells placed on or removed from excursion status, corrective actions
taken, and the results for all wells that were on excursion status during
the quarter;

ii. The initial report of the excursion, including monitoring data or other
information that indicates any contaminant may cause adverse
impacts to an unauthorized zone;

iii. A report describing the excursion and its cause;

iv. Verifying analyses taken from the affected well and the monitoring
wells adjacent to the affected well,

V. Other results from excursion-related monitoring;

vi. Remedial action plan and schedule for mitigating the excursion,
including steps taken or planned to reduce, and eliminate the
excursion,

vii. A ground water analysis report,

vili.  Follow-up progress reports, including the quarterly and semi-annual
reports required by the NRC under NRC License Condition 11.1; and

iX. Amended remedial actions plans for excursions;

Radiation surveys provided to the NRC, including, but not limited to, the

following reports:

i. Radiation survey plans of surface facilities; and

ii. Radiation survey resuits;

The Safety and Environmental Review Panel (SERP) annual report;

Any plans to modify the chemicals added to the lixiviant to include alternative

oxidizing agents such as hydrogen peroxide and alternate complexing agents

such as sodium bicarbonate;

Reports to EPA regarding the amount of waste water disposed via Class V

UIC wells; and

Bonding or financial assurance related correspondence submitted to NRC and

EPA, copies of NRC's and EPA's financial assurance review, and the final

approved financial assurance arrangements with NRC and EPA.
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Reclamation

1.

L

Available topsoil or other material suitable for use as a plant growing medium shall be
removed for road, land application system, diversion and erosion control construction,
and stockpiled for use in reclamation. Topsoil stockpiles shall be clearly labeled and
shall be stabilized to prevent wind and water erosion. Berms and/or other sediment
and erosion control structures shall be installed on and around topsoil stockpiles to
minimize erosional loss of soil resources.

Powertech shall submit updated topsoil salvage estimates, updated topsoil stockpile
locations, and topsoil estimates for upgraded and new access roads prior to the
commencement of construction activities.

Until final closure and bond release, Powertech shall maintain sufficient access to
reclaimed areas to allow for any necessary reclamation maintenance. Roads not
necessary for future use shall be reclaimed after the successful reclamation of all
affected areas.

Pursuant to ARSD 74:29:08, Powertech shall conduct concurrent and interim
reclamation on all areas where mining or land disturbance is completed.

Powertech shall submit to the department and the Fall River and Custer County
District Conservationists any required test plot or similar data on the performance of
the approved seed mix on reclaimed areas. Information on forage production must
also be submitted with this data.

As one of the measures of revegetation success in reclaimed areas, vegetative cover
in the reclaimed areas shall be equivalent to the vegetative cover in the reference
areas as determined through statistical methods approved by the department.

Powertech shall submit a copy of the revised decommissioning, decontamination, and
reclamation plan required under NRC License Condition 12.23 at the same time it is
submitted to the NRC. If there are any changes to the reclamation plan as outlined in
the mine permit application, Powertech shall submit a technical revision covering
those changes. If there will be a change in the overall postmine land use, a new mine
permit application is required.

Reclamation Bond (under SDCL 45-6B)

1.

Pursuant to SDCL 45-6B-21, Powertech shall submit a reclamation bond or surety
(hereinafter bond) in the amount of three hundred ninety-five thousand dollars
($395,000.00) to cover the first year of construction in areas where the board has
jurisdiction. Pursuant to SDCL 45-6B-27, the bond will be reassessed on a yearly
basis to account for any planned land disturbance for the coming year. Issuance of the
permit is contingent on the department's receipt of the first installment of the bond.
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At the time of this recommendation, it is the intention of the department to enter into a
Memorandum of Understanding (MOU) with the NRC regarding bonding for the entire
mine site, subject to approval by the board. Conceptually, the MOU will specify that
the NRC will hold the state's portion of the bond and that the parties to the agreement
jointly manage the bond in terms of adjusting it as site conditions change through the
mine life and releasing it as portions of the facility are decommissioned and reclaimed.
The department's portion of the bond will cover costs for reclaiming the land
application area, access roads, and other surface areas not associated with the
central processing plant, satellite plant, process ponds, and well fields. NRC's portion
of the bond will include facility decommissioning (central processing plant, satellite
plant, process and retention ponds, facilities that store radioactive or byproduct
material, and well fields), groundwater restoration, non-Class Il and V well plugging.
radiological surveys, and environmental monitoring. EPA will have a separate bond
covering the plugging and abandonment of all Class |l and Class V injection wells.

If the MOU is in place by the time of hearing, issuance of the permit shall be
contingent on Powertech submitting the first installment of the bond to NRC.

sure
All affected land under Permit No. 480 shall be included in the postclosure plan.

Before the start of the postclosure period, Powertech shall submit an updated
postclosure plan, to include an updated hydrologic monitoring plan, to the department
for approval. The postclosure plan shall be updated to reflect actual site conditions at
the time of mine closure, and shall include, in addition to hydrologic monitoring,
vegelation monitoring, sediment and erosion control systems, and miscellaneous
maintenance and care.

The department reserves the right to modify postclosure monitoring plans, schedules
and parameters if monitoring resuits indicate a modification is warranted.

The postclosure period shall begin at the time the first well field has achieved ground
water restoration and is released by the NRC. As each subsequent well field is
restored and as other elements of the facility are decommissioned and reclaimed, they
will enter into the postclosure period. The postclosure period shall last for a period not
to extend beyond 30 years after the last well field has achieved ground water
restoration and other elements of the facility are decommissioned and reclaimed,
unless the board determines that a longer or shorter period is necessary for
compliance with all applicable performance standards or design and operating criteria.

Powertech's liability for the affected mine area shall continue until certification of the
completion of the postclosure care plan is approved by the board.

Powertech grants to the board or its representatives permission to enter the reclaimed
area to monitor reclamation success and to take air, water, and biological samples
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during the postclosure period. The department shall give Powertech the opportunity to
accompany any inspector from the department or other agent of the board during the
postclosure period.

Postclosure Bond

1.

In accordance with SDCL 45-6B-91, Powertech shall submit a postclosure bond to
cover postclosure care and maintenance costs. The postclosure bond shall be
submitted in increments as the NRC releases well fields that have achieved ground
water restoration and as other elements of the facility are decommissioned and
reclaimed. The postclosure bond will be used by the state to carry out the post closure
plan if Powertech fails to perform required postclosure care. The postclosure bond
amount will be calculated as each well field or other element of the facility is released
by NRC and will be adjusted for inflation and site conditions on an annual basis.

The postclosure bond shall be held for a period of 30 years after reclamation bond
release to ensure that all established reclamation and performance standards are met
and that the affected land is stable and free of hazards, vegetation is self-
regenerating, impacts to the hydrology and other natural resources have been
minimized, and the site is maintenance free to the extent practicable. If the board
finds that an extension of the postclosure period is necessary, the postclosure bond,
or portion necessary to ensure continued compliance, shall be held for the extended
period. If the board reduces the length of the postclosure care period, the postclosure
bond shall be held until the end of the reduced period. Until the board finds that the
site meets all applicable performance standards, the postclosure bond shall include
funds to carry out required monitoring and maintenance work, and funds for
contingencies. Funds left at the end of the postclosure period will be released to
Powertech.

When Powertech believes it is in full and continuing compliance with applicable
performance standards, it may petition the board for release or reduction of the
postclosure bond by submitting certification that postclosure care is complete.

The department and the board reserve the right to increase or reduce the amount of
postclosure bond based on site performance factors including site stability, presence
of hazards, revegetation success, hydrologic impacts, the need for long-term surface
or ground water treatment, and releases of substances that adversely impact natural
resources.

Technical Revisions

The board, pursuant to ARSD 74:29:03:16, hereby authorizes the department to approve
proposed technical revisions to Powertech (USA) Inc.'s Dewey-Burdock Project mining
permit for:
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10.
11.
12.
13.
14.
18.
16.
i ¥

18.
19.

20.
2%.

22.
23.
24.
25.
26.

Modifying monitoring plans, locations, parameters, and time frames for subject
matter areas not regulated by the NRC or EPA;

Modifying monitoring analytical methods, limits of detection and reporting
requirements for subject matter areas not regulated by the NRC or EPA;

Modifying compliance limits or trigger values for chemical parameters for subject
matter areas not regulated by the NRC or EPA,;

Modifying plans and specifications for permitted facilities not regulated by the NRC
or EPA,

Submitting and modifying quality control and quality assurance plans for facilities not
regulated by the NRC or EPA;

Adding contiguous, affected land within the permit boundary with the total of such
additions not to exceed twenty (20) percent of the permitted affected land area of
2,528 acres for this permit if deep disposal wells are used without land application to
dispose treated wastewater or 3,793 acres for this permit if land application is used.
The maximum amount of expansion allowed without land application (20% of 2,528
acres) is 505.6 acres, and the maximum amount of expansion allowed with land
application (20% of 3,793 acres) is 758.6 acres,

Modifying or relocating diversions or erosion, sedimentation, or drainage control
structures;

Modifying or relocating ancillary facilities within the permit boundary, including
equipment storage areas, parking lots, office buildings, septic systems, perimeter
fencing, utilities (phone lines, natural gas lines, power lines, water lines), sediment
ponds, and stockpiles;

Relocating chemical or petroleum storage areas;

Modifying or relocating roads within the permit boundary,

Modifying or relocating utilities within the permit boundary;

Modifying topsoil stripping plans and relocating topsoil and spoil stockpiles;
Modifying the size of area to be worked at any one time;

Modifying dust control measures,

Modifying operating time tables for proposed operations;

Modifying the recovery process to include the potential recovery of vanadium;
Changing, modifying, developing, enhancing, or increasing water treatment
technology, water treatment regimens and mineral processing technologies;
Modifying water usage and sources as allowed by water rights permits;

Modifying the size and configuration of the land application areas, including
catchment areas, in conjunction with any changes to the ground water discharge
plan;

Modifying the reclamation plan within the constraints of ARSD 74:29:03;

Modifying the reclamation time tables for proposed reclamation and
decommissioning;

Implementing new and improved reclamation techniques as they are developed;
Modifying seeding mixtures or rates;

Using irrigation, fertilizer or nurse crops in reclamation,

Modifying reclamation or vegetation performance standards,

Relocating, adding or removing reference areas used to establish revegetation
success;



2.
28.
29.
30.
31.

32.

Modifying stocking guidelines and reclamation success standards to reflect climatic
conditions;

Modifying reclamation monitoring techniques;

Modifying livestock carrying capacities;

Modifying designated crop types for areas designated with the postmining land use
of agricultural or horticultural cropland;

Modifying reporting procedures and parameters as allowed within the mining laws
and mine permit; and

Modifying postclosure plans and monitoring time frames.

Technical revisions must comply with ARSD 74:29:03:03 and must be submitted to the
department in writing. The department shall approve, disapprove, conditionally approve, or
request additional information deemed necessary to approve technical revisions within thirty
days of receipt.
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