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~E:\tORAl\Dl!M OF A<;REEMENT 

BJ.:TWEEJ\ POWERTECH (l'SA) INC. 

ANJ)TJIE 
ARCHAEOLOGICAL RESEARCH CENTER (ARC), A PROGR>\M OF THE 

SOl'TH J)AKOTA STATE HISTORICAL SO<:IETY, 
RE:<;ARJ)IN<; THE DEWEY ·Bl:RDOCK PROJECT 

Located in Custer and f'all River Counties, South Dakota 
Establishing Procedures to /\\oid or Mitigate Potential Effi!cts on An.:h.;-ologi.:al 

and Historic Sites pursuant to SDCI 45-6D-14 and SDCI ch. 4:'-613 

WHEREAS Powertech (t'SA) Inc. (Powertechl plans to seek a rninmg pcnnit lor 
the l:>ewey·Burdock l' rani urn In Situ \1ining J>rojc:ct ( .. Project" 1 puf'\uant to the South 
Dakota Mined Land Reclamation Act (SDCI ch. 45-oB): 

WHERJ.:AS the Proj1.'Ct consists of construction. operation and reclamation tll 
uranium in situ mining and recovery lilcilities in Custer and Fall Riwr Cuuntics: 

WHEREAS. Powcrtcch has ddim:d the ProJect\ area of potential dli:ct ! .. APr··, 
as described in Attachment A: 

WHERf:AS Powertech has determined that the Project may haH~ an atlect on 
archaeological or historic sites that contain or are likely to contain intom1ation significant 
to the state or local history or prehistory. and has consulted. and will continue to consult. 
with the ARC Archaeologist pursuant to SIX'L 45-6D-14 and SIX'L ch. 45-68~ 

WHERJ.:AS. Powertech has also consulted with the South L>akota IJepartmcnt 1•f 
Environment and Natural Resources <DE~R) rt:garding the enects of the Project on 
archaeologica1 or historic properties: 

'iOW, THEIU:FORK Powertech and the ARC agree that the Project shall be 
implemented in accordance with the following stipulations in order to pn:vent or mitigate 
any effect of the Project on archeological or historic sites. 

STIPt:LATIONS 

Powertecb shall ensure that the t()lJowing measures are carried out: 

I. Archaeological or historic sites threatened or potentially threatent.'\1 by proposed 
ground distUrbing activity in the current and projected phases of the Project will be 
investigated prior to the proposed activity to determine their significance or research 
potential. 

II. Historic or archaeological sites located in the remainder of the APE that are not 

September 2012 3.11-B-1 Appendix 3.11-B



proposed to be atfech:d. ,md that were previous!~ identified in the archaeological 

investigation conducted b~ Augustana Laborator~ ( .. Aug.ustana") entitled. ,I !_evd 111 

( 'ultural Re.\·ourc1:.\ Emluation of Powt'rtedl 1 ( 'SA) Incorporated·.., Proposed Vewe; · 

Burdock Uranium Proial Lm:a/ity within The .\outhern Black llills. ( 'uster and Fall 

Riwr ( 'oumies. South Dakola b~ Kruse er al. th;tt was provided to the ARC. \l.illl1\! 

avoided. If surface Jisturhmlcc of a site hecnme~ net:es~ary.. the ARC \Viii !'It:' notified al 

least 30 da~ s in advance of surface disturbaw:~~ 

Ill. Augustana will he auth,lrized to proceed '"ith the e\aluatwn oftht• sckctcd site-; 

pursuant to the scope of v.vrk describ-t'd m :\ttachment W\V\\' upon e:-.e~.:utillfl of thi;,; 
\10A. 

IV. Each quarter during the first year and each year thl'reatier ftllltming the execution 

,1fthis MOA until it expires or is terminate'-i. Powertech shall pr<lvide ARC a summar' 

report detailing work undertaken pursuant tn its terms, Such report shall include an~ 
'iCheduling changes proposed. any prohlems encountered, and <U1~ dispute•. and ohjt•1.:tion-, 

received in Powertech's efforts to carry out the tenns of this MOA. 

V. DliRATION 

!'his \'lOA will be null and \Oid it its tenns arc not .:amed out within lin: (51 ~ears I rom 
the date of its execution. Prior to such timt:, Pnwertcch rna~ consult with the other 

signatory to reconsider the tenns nfthl' M< ):\ and amend it in accordance with 

Stipulation VIII belm' 

VI. LNANTICIPATED DISCOVERIES 

If historic or archaeological sites are discovered or unantidpatt."<i dlccts on historic or 

archeological sites are found during any phase of the Project. Powcrtech shall ternpiJr..iril~ 

halt any surface disturbing activitk-s in the immediate vicinity and ~:ontact ARC 

Powertech will not resume its activities in the area until and unless the unanticipated 

etlect.s or sites are imt.-stigated and dearant·c to proceed is. granted by ARC. 

VII. REPORTI~t; 

Reter to article IV in th1s \H >A 

VIII. DISPlTTE RESOtt'TIO:"ol 

Should either party to this \10A object at any time to ;my actions proposed or the manner 

in which the ~rms of this MOA are implemented. Powertcch and ARC shall consult to 

resolve the objection, If Powertech determines the objection cannot be resohed. 
Powertech will: 

A File a petition for a contested case hearing that includes all documentation 
relevant to the dispute. including Powertech's proposed resolution. with the South 
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Dakota Board of Minerals and Em ironment iBMEJ. whkh is th..:: entity with 
jurisdiction over such mining actidtit~s pursuant to SDCL .:h. 45-613. and 
including 45-6B-.1.1 . .1 to -.13.8 .. inclusi\c . l'he BMF shaJl timely schedule a 
hearing on the issues and shall not it) all parties of the hearing. All parties shall 
be allowed to present eviden1x am! argument to the BMF at the hearing. 
Powcrtl>ch will proceed in accordance with the final de\:ision of the BMF 

B. Powertcch ffid) not proceed untilthl! B\H·. has issued a tina! dt•dsion 1'11 thl' 
dispuk. 

C. P(mertcch's responsibility to carry out alll>thcr actions suOJCCl to the terms of 
this MOA that are not the subject ofthc- disputl.! remain unchangc.:·d. 

IX. AME~l)ME~TS 

This \10A may be amended when such an amendment is agreed to in \Hitmg by 
both parties. The amendment \\ill be dlccth e on the date a copy signed by AR( ·. 

X. TERMINA TIOl\ 

If either party to this MOA detem1ines that its terms "ill not i)f c;iJUlot b~: .:arrkd 
out that party shall immediately consult with the other parties to attempt h) 
develop an amendment per Stipulation VIII. above. If within thirty (30) days (or 
another time period agreed to by both parties) an amendment cannot be reached. 
either pa.rty may tem1inate the MOA upon written notification to the other 
signatorie~. 

Execution of this MOA by Po\\ertech and ARC and implementation of its tem1s 
constitute evidence that Powertech has taken into account the effects of this Project on 
potential significant historic and archaeological sites and is committed to working closely 
with ARC to avoid and:or mitigate any potential affects on such propertit:s. 

This MOA does not supersede any future Federal invohement in the Project and does not 
constitute compliance with Federal laws such as the National Historic Pn:senation A.:t or 
the National Environmental Policy .'\t't. 

SIG~ATORIES: 

Powerteeh (USA) Inc. 

~6~tZ~lte __ !}fi08 
Richard E. Blubaugh 
Vice Praideat-Environmental, 
Jlealth aad Safety Resources 

3 

Archaeological Research Center 

;t c·~- ~~ate q. ,~r;~ 
James Hau I 
State Ar aeologist 
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A rrACHMf.:NT A 

Powertech (USA) Inc.'s Dewey-Burdock Project in Custer and Fall Rivc:r Counties. 
South Dakota is outlined by its proposed Project Boundary in Figure A tt'ontidentialJ. 
following this Attachment. lhc- Projc.~ct Boundary encompasses the ti,llnwing sections 
wr portions thereof): 

T6S. Rlf·.: 
Sections 20. 21. and 27 -· 35 

17S. R IE: 
Sections I ·· 5. I 0- 12. and 15 

The Area of Potential Efl'ett (APE) is detincJ as the areas that would potentially lk 
atlected by the surface-disturbing activities of the project and is a much smaller area than 
the area encompassed by the Project Boundary The APE is based on kno\\n mining 
resources and is subject to change a." additional resources are identified. Jbe APF i~ 
depictc.>d in Figure A (Confidential) and is gencntlly described a.s follows: 

T6S. Rl E: 
Sections (or portions thereof): 28. 29. 32. 33. 35 

T7S. Rlr: 
Sections (or portions thereof!: I - 3. 10- 12 
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FIRST Al\1E~Dl\1ENT 

TO 

ME\10Rt\.:\DFM OF AGREE:viF.NT 

BETWEEN POWERTECH (USA) INC. 

AND THE 

ARCHAEOLOGICAl RESEARCH CENTER (ARC), 

A PROGR.\M OF THE SOLTH DAKOTA STATE HISTORICAL SOCIETY, 
REGARDING THE DEWEY- BllRDOCK PROJECT 

Located in Custer and f'all Rh:er Counties, South Dakota 

Establishing Procedures to Avoid or Mitigate Potential Effects on 

Archaeological and Historic Sites 

pursuant to SDCL 45-60-14 and SDCL ch. 45-68 

RECITALS 

1. The ARC and POWERTECH (USA) INC. ( .. Powertech") previously 
entered into a Memorandum of Agreement (""MOA") regarding Powertech·s proposed 
Dewey-Burdock Uranium In-Situ Mining Project (""Project") in Custer and Fall River 
Counties. South Dakota. 

2. The sections containing the lands enclosed within the Project Boundary 
were described in Attachment A to the MOA. 

3. It has come to the attention of Powertech that a minor change in the Project 
Boundary hao; resulted in the inclusion of approximately 280 additional acres within the 
Project Boundary that are not covered by the description in said Attachment A. 

4. The parties desire to amend the MOA to include the description of the 
section containing the additional acres. 

NOW, THEREFORE, Powertech and the ARC hereby amend the MOA as 
follows: 

l. Description of Lands to be Added to Attachment A. The description of 
the sections encompassed within the Project Boundary, as described in Attachment A to 
the MOA, is hereby amended to include Section 14, T7S, RIE, B.H.M., Fall River 
County, South Dakota. 

2. Ratification. In all other respects, the MOA is hereby ratified and 
confirmed. 
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Dated by Powertech --4.-L?? __ .1009. 

Dated by the ARC J. ? i· oc::, 

PO\VERTECH (USA) INC. 

By: (~~~resident-
Environmental, Health and Safety 
Resources 

. 2009. 

ARCHAEOLOGICAL RESEARCH 
CENTER 

B 

2 

/ 

!/4' 

', -""--,-'' 
James Haug7 tate Arcil!leologist 

/ 
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