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Powertech (USA) Inc. 
Dewey-Burdock Operations Office 
P.O. Box 812 
Edgemont, SD 57735 

January 17, 2012 

Fall River County 
906 N. River Street 
Hot Springs, SD 57747 

Dear Fall River County: 

Powertech (USA) Inc. would appreciate confirmation from you by your signature below that 
there are no land-use designations in Fall River County outside of municipalities and. therefore. 
there are no permit requirements for land-use changes on privately held lands located outside of 
Fall River County municipalities. 

Land-use changes on publicly held lands, Powertech (USA) Inc. understands, must be 
coordinated with the County to comply with Fall River County Policy #20 11-01. 

I appreciate your assistance and ask that you please contact me at 605-662-8308 if you have any 
questions. 

Sincerely, 

Mark J. Hollenbeck. P.E. 
Project Manager 

Confirmed by: 

~ ~;-<-- ~ .. ~ h, A...d,'to~ 
Title: 
Fall River County, South Dakota 

Date: If/ tt/ll .... 
--------------------------

Please return by facsimile to 605-662-8368 or email to escheinost@powertechuranium.com. 
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To Whom It May Concern: 

FALL RIVER I SHANNON 
COUNTIES 

DIRECTOR OF EQUALIZATION 
906 North River Street, Hot Springs, SD 57747 

605-745-5136 Fax 605-745-6835 

Tuesday, June 05, 2012 

Fall River County does not currently have any planning or zoning regulations in 

place. Fall River County does not currently require a building permit for new 
construction that is outside of the corporate limits of the municipalities. 

If you have any questions regarding this matter, contact me at the above telephone 

number. 

Terri Halls 
Director of Equalization 
Fall River/Shannon Counties 
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---------- Original Message ---------------------------------
From: "David Green" s.dgreen@custercouotysd.com> 
Date: Wed, 5 Nov 2008 15: 14:00 -0700 

Lisa, 
You are correct in that we do not have a conditional use permit for 
mining operations at this time. We do have one for wireless 
communication towers though. As far as the necessary permits that you 
may need to perform your mining operations, they may include a grading 
permit, building permit and wastewater permit. In addition, if there is 
any work to be done in or near a FEMA designated floodplain, then a 
permit will be necessary for that as well. Prior to any construction 
there will need to take place a coordination meeting to discuss issues 
such as road access, emergency management and security issues. Thank 
you for keeping me informed as to the progress of this project. 

David J. Green, Director 
Custer County Planning and Economic Department 
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Area
(acres) Surface Owner(s) Mineral Owner(s)

Section 20
E½NE¼; E½SE¼; SW¼SE¼; 
S½NW¼SE¼; SE¼SW¼; 
S½NE¼SW¼

280 GCC Dacotah, Inc. BLM Minerals

W½; W½SW¼NE¼; W½NW¼SE¼ 360 GCC Dacotah, Inc. BLM Minerals

W½NW¼NE¼ 20 Donald L. Spencer BLM Minerals
W½SW¼; E½SE¼ 160 Clayton Sander BLM Minerals
E½SW¼; W½SE¼ 160 Clayton Sander Clayton Sander
N½NW¼; SW¼NW¼ 120 GCC Dacotah, Inc. BLM Minerals
SW¼ 160 Putnam & Putnam, LLP BLM Minerals
SW¼NE¼; N½NW¼; W½SE¼ 200 GCC Dacotah, Inc. Richard E. Elston; Elston Bros. Realty Co., LLC
N½NE¼; SE¼NE¼; S½NW¼; SW¼; 
W½SE¼

440 GCC Dacotah, Inc. BLM Minerals

SE¼ 160 GCC Dacotah, Inc. Richard E. Elston; Elston Bros. Realty Co., LLC
Section 31 E½ 320 Bakewell-Andis Ranch, LLP Bakewell-Andis Ranch, LLP

NE¼NE¼; N½NW¼ 120 GCC Dacotah, Inc. BLM Minerals
NW¼NE¼; S½NE¼; S½NW¼ 200 GCC Dacotah, Inc. Richard E. Elston; Elston Bros. Realty Co., LLC
S½ 320 Putnam & Putnam, LLP Putnam & Putnam, LLP
S½NE¼; SE¼ 240 Donald and Pat Spencer BLM Minerals
W½ 320 Putnam & Putnam, LLP BLM Minerals
NE¼NE¼ 40 Donald and Pat Spencer BLM Minerals
W½NE¼; SE¼NE¼; W½; SE¼ 600 Donald and Pat Spencer Donald and Pat Spencer
NE¼; E½NW¼; NW¼NW¼; 
NE¼SW¼; N½SE¼

400 Donald and Pat Spencer BLM Minerals

SW¼NW¼; NW¼SW¼ 80 Donald and Pat Spencer Donald and Pat Spencer
S½SW¼; S½SE¼ 160 Chris and Amy Daniel Chris and Amy Daniel

Francis A. and Phyllis Jozwik
Paul and Janet Jozwik
Robert and Alice Barnard (Barnard & Lowham, LLC)
William and Joyce Barnard (Barnard & Lowham, LLC)
Paul Lowham (Barnard & Lowham, LLC)

480 GCC Dacotah, Inc.

Township 6S, Range 1E, Custer County, SD
Black Hills Meridian

Legal Description

Section 32

Section 33

NE¼; W½
Section 30

Section 35

Section 34

Section 21

Section 27

Section 28

Section 29
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Area
(acres) Surface Owner(s) Mineral Owner(s)

Section 1 All 640 Daniel Properties, LLC BLM Minerals
Section 2 All 640 Daniel Properties, LLC Daniel Properties, LLC

N½; SW¼; N½SE¼; SW¼SE¼ 600 Donald and Pat Spencer Donald and Pat Spencer
SE¼SE¼ 40 BLM BLM Minerals

Section 4 W½W½ 160 Putnam & Putnam, LLP Putnam & Putnam, LLP
Section 5 All 640 Putnam & Putnam, LLP Putnam & Putnam, LLP

NE¼; W½SE¼; E½SW¼; 
SW¼NW¼SW¼; SW¼SW¼ minus 
3.97 ac in NE portion

366.03 Peterson & Son, Inc.

Peterson & Son, Inc.
Black Stone Minerals Company, LP
Jean Swirczynski
Roy Guess

NW¼NW¼SW¼ 10 TerraTecTonics Corporation TerraTecTonics Corporation
E½NW¼SW¼ minus lots in southern 
portion (1.44 ac)

18.56 Donald and Lynda Andersen Donald and Lynda Andersen

14 lots in southern portion of 
E½NW¼SW¼; 3.97 ac in NE portion 
of SW¼SW¼

5.1 Kathleen Klausen Kathleen Klausen

4 lots in southern portion of 
E½NW¼SW¼

0.31 Clifford James Lovell and 
Patricia C. Johnson

Clifford James Lovell and Patricia C. Johnson

N½NW¼ 80 Donald and Pat Spencer

Steven and Elizabeth Laesch
Roger C. and Jeanette R. Laesch
Christopher and Kelly Ann Viel
Rev. Norman and Joyce Laesch
Carol A. Laesch
Barbara Jacqueline S. Laesch Ellison
Frederick and Marilyn Laesch
Helen L. and Carl Leroy Kellberg
Rev. Richard and Irene L. Mueller
William J. Laesch
Allen G. and Barbara B. Wilson

S½NW¼ 80 Donald and Pat Spencer Donald and Pat Spencer
NE¼SE¼ 40 BLM BLM Minerals

Section 3

Section 10

Legal Description

Township 7S, Range 1E, Fall River County, SD
Black Hills Meridian
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Area
(acres) Surface Owner(s) Mineral Owner(s)

Section 10 SE¼SE¼ 40 Peterson & Son, Inc.
Agnes Medsker
Irene R. Andersen
Clint Andersen

NE¼; SE¼NW¼; NE¼SW¼;  
N½SE¼

320 Daniel Properties, LLC BLM Minerals

NE¼NW¼ 40 Daniel Properties, LLC Daniel Properties, LLC
W½NW¼; NW¼SW¼ 120 BLM BLM Minerals

SW¼SW¼ 40 Peterson & Son, Inc.
Agnes Medsker
Irene R. Andersen
Clint Andersen

SE¼SW¼; S½SE¼ 120 Peterson & Son, Inc.

Peterson & Son, Inc.
Black Stone Minerals Company, LP
Jean Swirczynski
Roy Guess

N½; NW¼SW¼ 360 Carolyn Fines BLM Minerals
NE¼SW¼ 40 BLM BLM Minerals
S½SW¼; SE¼ 240 Everett and Dawn Englebert BLM Minerals

NE¼NE¼; S½NW¼NE¼; SW¼NE¼; 
S½NE¼NW¼; S½NW¼ 200 Peterson & Son, Inc. Peterson & Son, Inc.

N½NW¼NE¼; N½NE¼NW¼ 40 Peterson & Son, Inc.
Peterson & Son, Inc.
Jean Swirczynski
Roy Guess

NW¼NW¼ 40 Peterson & Son, Inc.
Agnes Medsker
Irene R. Andersen
Clint Andersen

NE¼NE¼ 40 Peterson & Son, Inc.
Agnes Medsker
Irene R. Andersen
Clint Andersen

NW¼NE¼; S½NE¼; NW¼ 280 Peterson & Son, Inc.

Peterson & Son, Inc.
Black Stone Minerals Company, LP
Jean Swirczynski
Roy Guess

Section 12

Section 14

Section 15

Section 11

Legal Description
Township 7S, Range 1E, Fall River County, SD
Black Hills Meridian

Septem
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SURFACE OWNERS WITHIN THE PERMIT BOUNDARY 
 
Donald and Lynda Andersen  
10194 Argentine Road  
Edgemont, SD 57735  
  
Bakewell-Andis Ranch, LLP 

 
P.O. Box 2010 
Buena Vista, CO 81211  
  
Chris and Amy Daniel  
48235 334th Street  
Jefferson, SD 57038  
  
Daniel Properties, LLC  
c/o Chris Daniel  
48235 334th Street  
Jefferson, SD 57038  
  
Everett and Dawn Englebert  
27449 Dewey Road  
Burdock, SD 57735  
  
Carolyn Fines  
P.O. Box 478  
Edgemont, SD 57735  
  
GCC Dacotah, Inc.  
501 North St. Onge Street  
Rapid City, SD 57702  
w/ a copy to  
James S. Nelson, Esq.  
Gunderson, Palmer, Goodsell & Nelson, LLP  
P.O. Box 8045  
Rapid City, SD 57709-8045  
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Kathleen Klausen  
23000 Morninglight Drive  
Rapid City, SD 57703  
  
Clifford James Lovell and Patricia C. Johnson  
P.O. Box 473  
Hot Springs, SD 57747  
  
Peterson & Son, Inc.  
c/o Wayne Peterson  
27389 Burdock Loop  
Edgemont, SD 57735  
  
Putnam & Putnam, LLP  
c/o John A. Putnam  
27150 N. Flat Top Road  
Burdock, SD 57735  
  
Clayton Sander  
12469 Willow Creek Road  
Custer, SD 57730  
  
Donald L. Spencer  
27269 Elbow Canyon Road  
Edgemont, SD 57735  
  
Donald and Pat Spencer  
27269 Elbow Canyon Road  
Edgemont, SD 57735-7613  
  
TerraTecTonics Corporation  
10852 W. Ontario Avenue  
Littleton, CO 80127  
  
U.S. Department of the Interior  
Bureau of Land Management  
310 Roundup Street  
Belle Fourche, SD 57717  
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MINERAL OWNERS WITHIN THE PERMIT BOUNDARY 
  
Clint Andersen  
1703 Omarr Avenue  
Sheridan, WY 82801  
  
Donald and Lynda Andersen  
10194 Argentine Road  
Edgemont, SD 57735  
  
Irene R. Andersen  
27360 S. Flat Top Road  
Edgemont, SD 57735  
  
Bakewell-Andis Ranch, LLP  
P.O. Box 2010  
Buena Vista, CO 81211  
  
Robert and Alice Barnard (Barnard & Lowham, LLC)  
480 South Cache Street, Suite 2  
Jackson, WY 83001  
  
William and Joyce Barnard (Barnard & Lowham, LLC)  
480 South Cache Street, Suite 2  
Jackson, WY 83001  
  
Black Stone Minerals Company, LP  
Minerals Management and Legal  
1001 Fannin, Suite 2020  
Houston, TX 77002-6709  
  
Chris and Amy Daniel  
48235 334th Street 
Jefferson, SD 57038 
 
Daniel Properties, LLC 
c/o Chris Daniel 
48235 334th Street 
Jefferson, SD 57038 
 
Barbara Jacqueline S. Laesch Ellison 
10012 Mayfield Drive 
Bethesda, MD 20817 
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Elston Bros. Realty Co., LLC 
2227 So. 185th Street  
Omaha, NE 68130 
 
Richard E. Elston 
3312 W. Connaught Drive 
Spokane, WA 99208 
 
Roy Guess 
1865 Beverly Street, Apt. 101 
Casper, WY 82609 
 
Francis A. and Phyllis Jozwik 
2941 Pilot Drive 
Casper, WY 82604 
 
Paul and Janet Jozwik 
2938 Pilot Drive 
Casper, WY 82604 
 
Helen L. and Carl Leroy Kellberg 
14516 SE 112th Place 
Renton, WA 98059 
 
Kathleen Klausen 
23000 Morninglight Drive 
Rapid City, SD 57703 
 
Carol A. Laesch 
6 Clearbrook Court 
St Charles, MO 63304 
 
Frederick and Marilyn Laesch 
524 North 14th Street 
Niles, MI 49120 
 
Rev. Norman and Joyce Laesch 
3114 W. Via De Pedro Miguel Drive 
Phoenix, AZ 85086 
 
Roger C. and Jeanette R. Laesch 
4503 North 106th Street 
Wauwatosa, WI 53225 

September 2012 2.2-A-7 Appendix 2.2-A



Steven and Elizabeth Laesch 
7509 Vista Ridge Court 
Garland, TX 75044 
 
William J. Laesch 
40275 N. Patriot Way 
Anthem, AZ 85086 
 
Clifford James Lovell and Patricia C. Johnson 
P.O.  Box 473 
Hot Springs, SD 57747 
 
Paul Lowham (Barnard & Lowham, LLC) 
480 South Cache Street, Suite 2 
Jackson, WY 83001 
 
Agnes Medsker 
62 Cypress Circle 
Port Angeles, WA 98362-9104  
 
Rev. Richard and Irene L. Mueller 
1520 Lakeside Terrace 
Watertown, WI 53094 
 
Peterson & Son, Inc. 
c/o Wayne Peterson 
27389 Burdock Loop 
Edgemont, SD 57735 
 
Putnam & Putnam, LLP 
c/o John A. Putnam 
27150 N. Flat Top Road 
Burdock, SD 57735 
 
Clayton Sander 
12469 Willow Creek Road 
Custer, SD 57730 
 
Donald and Pat Spencer 
27269 Elbow Canyon Road 
Edgemont, SD 57735-7613 
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Jean Swirczynski 
P.O. Box 1848 
Casper, WY 82602 
 
TerraTecTonics Corporation 
10852 W. Ontario Avenue 
Littleton, CO 80127 
 
U.S. Department of the Interior 
Bureau of Land Management 
310 Roundup Street 
Belle Fourche, SD 57717 
 
Christopher and Kelly Ann Viel 
10916 Jeffrey Lane 
Milwaukee, WI 53225 
 
Allen G. and Barbara B. Wilson 
P.O. Box 731 
Hot Springs, SD 57747 
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SURFACE OWNERS ADJACENT TO THE PERMIT 
BOUNDARY 

 

Donald and Lynda Andersen   

10194 Argentine Road   

Edgemont, SD 57735   

   

James and Rose Andersen   

P.O. Box 33   

Hermosa, SD 57744   

   

Bakewell‐Andis Ranch, LLP   

P.O. Box 2010 
 

Buena Vista, CO 81211 

   

Everett and Dawn Englebert   

27449 Dewey Road   

Burdock, SD 57735   

   

LeeAnn Ferley and Donna Sue Willey   

29570 Highway 385   

Oelrichs, SD 57763   

   

GCC Dacotah, Inc.   

501 North St. Onge Street   

Rapid City, SD 57702   

w/ a copy to   

James S. Nelson, Esq.   

Gunderson, Palmer, Goodsell & Nelson, LLP   

P.O. Box 8045   

Rapid City, SD 57709‐8045   

   

Danny Ray Dixon   

641 Grieves Road   

Newcastle, WY 82701   

   

Peterson & Son, Inc.   

c/o Wayne Peterson   

27389 Burdock Loop   

Edgemont, SD 57735   
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Clayton Sander   

12469 Willow Creek Road   

Custer, SD 57730   

   

Donald L. Spencer   

27269 Elbow Canyon Road   

Edgemont, SD 57735   

   

Donald and Pat Spencer   

27269 Elbow Canyon Road   

Edgemont, SD 57735‐7613   

   

State of South Dakota   

School and Public Lands   

500 East Capitol Avenue   

Pierre, SD 57501   

   

U.S. Department of Agriculture   

Black Hills National Forest   

1019 North 5th Street   

Custer, SD 57730   

   

U.S. Department of the Interior   

Bureau of Land Management   

310 Roundup Street   

Belle Fourche, SD 57717   
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MINERAL OWNERS WITHIN THE PERMIT BOUNDARY 

   

Clint Andersen   

1703 Omarr Avenue   

Sheridan, WY 82801   

   

Donald and Lynda Andersen   

10194 Argentine Road   

Edgemont, SD 57735   

   

Irene R. Andersen   

27360 S. Flat Top Road   

Edgemont, SD 57735   

   

Bakewell‐Andis Ranch, LLP   

P.O. Box 2010   

Buena Vista, CO 81211   

   

Robert and Alice Barnard (Barnard & Lowham, LLC)   

480 South Cache Street, Suite 2   

Jackson, WY 83001   

   

William and Joyce Barnard (Barnard & Lowham, LLC)   

480 South Cache Street, Suite 2   

Jackson, WY 83001   

   

Black Stone Minerals Company, LP   

Minerals Management and Legal   

1001 Fannin, Suite 2020   

Houston, TX 77002‐6709   

   

Chris and Amy Daniel   

48235 334th Street 

Jefferson, SD 57038 

 

Daniel Properties, LLC 

c/o Chris Daniel 

48235 334th Street 

Jefferson, SD 57038 

 

Barbara Jacqueline S. Laesch Ellison 

10012 Mayfield Drive 

Bethesda, MD 20817 
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Elston Bros. Realty Co., LLC 

2227 So. 185th Street  

Omaha, NE 68130 

 

Richard E. Elston 

3312 W. Connaught Drive 

Spokane, WA 99208 

 

Roy Guess 

1865 Beverly Street, Apt. 101 

Casper, WY 82609 

 

Francis A. and Phyllis Jozwik 

2941 Pilot Drive 

Casper, WY 82604 

 

Paul and Janet Jozwik 

2938 Pilot Drive 

Casper, WY 82604 

 

Helen L. and Carl Leroy Kellberg 

14516 SE 112th Place 

Renton, WA 98059 

 

Kathleen Klausen 

23000 Morninglight Drive 

Rapid City, SD 57703 

 

Carol A. Laesch 

6 Clearbrook Court 

St Charles, MO 63304 

 

Frederick and Marilyn Laesch 

524 North 14th Street 

Niles, MI 49120 

 

Rev. Norman and Joyce Laesch 

3114 W. Via De Pedro Miguel Drive 

Phoenix, AZ 85086 

 

Roger C. and Jeanette R. Laesch 

4503 North 106th Street 

Wauwatosa, WI 53225 
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Steven and Elizabeth Laesch 

7509 Vista Ridge Court 

Garland, TX 75044 

 

William J. Laesch 

40275 N. Patriot Way 

Anthem, AZ 85086 

 

Clifford James Lovell and Patricia C. Johnson 

P.O.  Box 473 

Hot Springs, SD 57747 

 

Paul Lowham (Barnard & Lowham, LLC) 

480 South Cache Street, Suite 2 

Jackson, WY 83001 

 

Agnes Medsker 

62 Cypress Circle 

Port Angeles, WA 98362‐9104  

 

Rev. Richard and Irene L. Mueller 

1520 Lakeside Terrace 

Watertown, WI 53094 

 

Peterson & Son, Inc. 

c/o Wayne Peterson 

27389 Burdock Loop 

Edgemont, SD 57735 

 

Putnam & Putnam, LLP 

c/o John A. Putnam 

27150 N. Flat Top Road 

Burdock, SD 57735 

 

Clayton Sander 

12469 Willow Creek Road 

Custer, SD 57730 

 

Donald and Pat Spencer 

27269 Elbow Canyon Road 

Edgemont, SD 57735‐7613 
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Jean Swirczynski 

P.O. Box 1848 

Casper, WY 82602 

 

TerraTecTonics Corporation 

10852 W. Ontario Avenue 

Littleton, CO 80127 

 

U.S. Department of the Interior 

Bureau of Land Management 

310 Roundup Street 

Belle Fourche, SD 57717 

 

Christopher and Kelly Ann Viel 

10916 Jeffrey Lane 

Milwaukee, WI 53225 

 

Allen G. and Barbara B. Wilson 

P.O. Box 731 

Hot Springs, SD 57747 
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LAW OF"F"lCES OF 

BENNETT, MAIN & GUBBRUD A\' L l 2(1'1 
I>. PROFESSIONA L CORPOPATIO 

61 B STATE STREET 

BELLE FOUI~CHE, SOUTH DAKOTA 57717· I 489 

TEL 160S1 892 2 0 11 

FA X ( 6051 892'4 084 

MA'< tAol. I N" 	 f.J L f I Fll (J 

U'NI .. t r·" GUBEJ~U~ · E S T . 1900 	 o ..Jt.~~ F~( ...... [ rT 

,\ pri I 2 L 200 l ) 

Department of I:m'ironlllellt ... ' \:atural Resourcc" 

.\llll : Hrcndd Binegar 

P\111 2020 . .l ac ross Bldg. 

-..., .... r' C- . I) _ .1 ~ ast aplto 
Pierre, . J) ~75(J 1-3182 

RE: 	 Powertech: Notil-es of Entry; Our File ~o. "'500.025008. 

Dcar Brenda 

Fncl~l~ed for filing III the ahlwt'-refercnced maller arc the nrigillal~ (J f' the 
follpwillg ' 

I. 	 Order Denying Motion for Reconside ration. 

2. 	 Findings of Fact, Conclusions of Lm. and Order. 

J. 	 1 olice of Entry of Order Denying rvlot ion li)r Reconsider .ltion. 

with Certificate of Service . 

.... 	 1 'otice or Fmr)' of Findings ()(' I ac t. Cl)llclusions or Le1\\.. <.lnU 

Order, \\'ith Ceni ficale of Sen icc. 

rhank \ 'OU tC.)f vour ass i tancc. ~Hld please Ie! me know if H)lI ha\c an\ 
que. tions. 

Sinccrd~ , 

8E~NETT. ~d;\l , ' 8: (it BBRl ' D. P. e. 

\lax ;\lain 
\ \i\\ 1'.1 

I-ncs. 
cc: 	 Clit'll! September 2012 2.3-A-1 Appendix 2.3-A



I 

STATE OF SOUTH D..\"OTA 

DEPART\IF:I\T OF E;"IIVI RO;"llM EI\T AI\D ~.·\TCRAL RESOrHCES 


BOARD OF MI!\ERALS AND E:\lVIRONMENT 


IN THE 1\IATTER OF POWERTECH 
(USA) INC.: PETITIONS TO NOMINATE 
LANDS FOR INCLUSION 0:\1 THE ORDER DENYING 
PRELIMINARY LIST OF SPECIAL, MOTION FOR 
EXCEPTIONAL, CRITICAL, OR RECONSIDERATIO~ 

LNIQUE LA~DS. 

The motion by Ms. White face for rccons lderati on came on regular ly to be 

heard before the Board of Minerals and Environment ("Board") on April 20 . 2009. in 

Pierre. South Dakota. Board Member Lee M. McCahren had previously been 

appointed Hearing Chairman by Board Chairman Richard C. Sweetman. 

The Board having considered the pleadings and papers on file here in, and the 

arguments submitted, and good calise appearing therefore. it is hereby: 

ORDERED, that the motion of Ms. White Face for reconsideration be. and the 

same hereby is. denied. f'f 
DATED this ~tJ day of ~2009. 

SOUTH DAKOTA BOARD OF MINERALS 
AND ENVIRONMENT 

Lee M. McCahrcn. f-karin g Chairman 
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STATE OF SOuTH DAI\:OTA 

DEPART\1E:'-JT OF E!\\,IRO~ME;\,T AND ~ATLRAL RESOlinCE~ 


BOARD OF .\II:\fERALS Ai\'D ENVJl~ON\1ENT 


I~ THE MATTER OF PO\VERTECH 
(USA) INC.: PETITIONS TO NOMINATE 
LA\fDS FOR INCLUSION ON THE "OTICE OF ENTR Y OF 
PRELIMINARY LIST OF SPECIAL, ORDER DENYING 
EXCEPTIONAL, CRITICAL, OR MOTION FOR 
l NIQUE LANDS. RECONSIDERATIOI' 

---- - -

PLEASE TAKE NOT1CE. that an Order Denying Motion for Reconsideration 

by the Board of !'vi incrals and I::. nvironment ("Board") in the above-referenced matter, 

a copy of which is attached hereto and by thi s refe rence incorporated herein, \vas 

made and entered by theJoard on April ~O, 2009 in Pierre. South Dakot <1. 

Dated this Q2'~day of ApriL 2009. 

BENNE'll', MA I:--I & UUBBRUD, P.c. 
Attorneys for Powertech 

Fly P«4¥~t:1~ 
Max Main 
618 State Street 
Belle Fourche, SD 57717-14X9 
Telephone: 605 .89:2.:201 1 

CERTIFICATE OF SERVICE 

I, l'vIAX MAIN,~e oCthe attomeys for Powertech (liSA) Inc ., do hereby 
certify that ~)[1 the c2/ day of April. :2009, I caused the original nfthe foregoing 
NOTICE OF ENTR'{ OF ORDER DENYfNG MOTION H)R 
RFCONSI Df· RA nON with attached copy of the Order to be ti led as fol lows : 
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Department of En\ ironmen t & :-.Jaturdl /{c"ollrces 
Attn: Brenda Binegar 
PyfB 20:20. JOt Fo <j Bldg. 
~23 East C~lpit()1 
Pi rrc. S l) .- r 0 I - ., I ( :2 

and that I CJlI'>cd full. true and complete corie or "a id dOCUIl1Cllh tu be er\ eo III on 
the follo\\ ing n . ln1cJ per OilS at their la t known mailing aJdn.:ssc:->. LI S lollu\\ 

'harmaine White I· ace Roxanne li iedd, Esq . 
PO Box 2003 As istanr Attorney General 
Rapid City. SD 57709-2003 Office of the Attorney General 

1302 E. Ilw) . 14. Ste. 1 
Bruce II. Elli ~m Pierre. SD 57501-8:)01 
PO Box 2508 
Rapid City. SD -7709 

by depositing the same in the United States Mail in Belle Fourche, South Dakota with 
first class postage thereon fully prepaid. in envelopes addres cd as above . 

tv AX MAfN 
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STATE OF SOUTH DAh:OTA 

DEPART;\JEi\'T OF ENVIRONME:\1T .-\:\'1) NATURAL RESOl'HCES 


BOAIH) OF "lINERALS A !\;D Ei\\,II~O~ME:\fT 


I\, THE MATTER OF PO\VERTECI-I 
(USA) INC.: PETITIONS TO NOMINATE 
LANDS FOR INCLUSION ON THE FINDINGS OF FACT, 
PRELIMINARY LIST OF SPECIAL, CONCLUSIO~S OF LA W, 
EXCEPTIONAL, CRITICAL, OR AND ORDER 
UNIQUE LANDS. 

The petitions of Charmaine White Face and the Deienuers u!" thL' Black I Ii lis. 

Debra White Plumc. and the Oglala Sioux Tribe to nominate lands for inclusion l n 

the preliminary list of special, exceptional, criticaL or unique lands came on regularly 

to be heard before the Board of Minerals and Environment ("Board") on Febmary 19, 

2009. in Pierre, South Dakota . Assistant Attorney General Roxanne Gieclcl appeared 

as counsel for the Department of Environment and Natural Resources ("DENR"), 

Bruce Ellison appeared telephonically as counsel for Debra White Plume, Charmaine 

Whitc Face appeared pro se, and Max Main appeared as counsel for Powertech (USA) 

[nco ("Powertech"). The Oglala Sioux Tribe and the Defenders of the Black I lills did 

not appear. 

Aoard membe r Lee M. McCahren had previously been appointed I fearing 

Chairman by Board Chainnan Richard C. Sweetman. 

The Board first considered Powertech's petition to intervene and the non

appearance of the Oglala Sioux Tribe and the Defenders orthe Black Hill ', and good 

cause appearing therefore, it is hereby: 

ORDERED, that Powertech' petition to intervene be, and the same hereby is. 

granted, and it is further 

ORDERED, that pursuant to ARSD § 74 ::29: 1 0 : 14, [he nominating petitions of 

the Oglala Sioux Tribe and the Defenders of the Black Hills be. and the same herehy 

are. dismissed based on the failure of said petitioners to appear at the hearing . 
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f-inJlng'> (II I Jlt. C()l1clu~ i on . of La'. , ,lll t! (J rJt: f 

eo\\cn~ch L(';i'..\ Inc. __ _ _ 

fhL' Board having cons idered the pleadings and papel"<\ on lilc herein and the 

c\'idcncL' adm itted during the hearin g. and a majority of the I~ oard having vokd to 

deny ~H1d di mi~s th e petitions of Charmaine White Face and Debra \Vhite Plume, and 

good cau.c appearing therefore. the Board makes and enkrs the fol lo\vi ng: 

fiNDINGS OF FACT 

I. Pursuant to ARSD 74 :29 : 10:12, Charmaine White Face and Debra White 

Plume each submitted a pet ition to DENR nominating the same lanels (the "nominated 

lands") for inclusion on the preliminary list of special, exceptional. critical, or un ique 

lands (the "preliminary list" ). The petition ofChamlaine White Face \vas submitted 

December 29, 2008. The petition of Debra Wh ite Plume was submitted December 28. 

2008. The nominated lands are described as follows: 

CUSTER COUNTY, SOllTH DAKOTA 

Township 6 South, Range 1 East, B.H.M.: 
Section 20: EY2NEI;4; e 'S SEI;4; SW I;4 SEI;4; SY2NWI;4SEI;4; SEI;4SW 1/t; and 

SY2NE I/tSWI;4. 
Section 21 : W Y2; W Y2 W YSNEI;4; and W'I~W ~~SEl/~ . 

Section 27: SY2. 
Section 28: N Y2NWl!t ; SW I;4 NW lIt; and SW 11.1. 

Sectio n 29: All. 
Section 30: A ll . 
Section 31 : EY2 . 
Section 32 : All . 
Section 33: NW 'I, ; SW~';I; S P~,; and S'I2NF IIt. 
Section 34 : All. 
Section 35: Al l. 

FALL RIVER COU ,~TY, SOUTH DAKOTA 


Township 7 Sou th , Range 1 East, B.H.M.: 


Secti on I: A II. 

Section '" All. 

Secti HI ., . :\11. 
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i llillings u l r·act. Cunclus ions pi La\\ . anJ OrJcr 
r ) ll~rLech l ~ :\ ) Inc. ___ 

Sect i o n~: W VzW h 
Section -: t\ II. 
Section 10: All. 
Secti on I I: All. 
Secti on 12 : All. 
Section 14: \I W1/ 1: WV2NF 'k and \IE'/~NE '/4. 

Sec ti on 15 : :-1 1/ 2. 

(·ontaining 10,580 acres, mo re or les .. 

2. DENR caused notice of the date, time and location of the henr i ng on the 

nominating petitions to be published in the followin g newspapers. once a vvee ],; for 

two success ive weeks, as follow s: 

Black Hills Pioneer, February 5 and 12, 2009. 

Brookings Register, February 5 and 12, 2009 . 

Capito l Journal February 5 and 12,2009. 

Edgemont Herald-Tribune, February 4 and I I. 2009. 


3. On October 6,2008, Powertech completed its submission of a Request 

for Determination of Special, Exceptional, Critical, or Uniq ue Lands and Notice of 

[ntent to Operate (,'Request and Notice") to DENR for the nominated lands . 

4. DENR gave writ1en notice of Powertech's Request and Notice to the 

following agencies: 

Custer County Commission 
Fall River County Commi sion 
Department of Game. Fish and Park' 
Department of Agriculture 
Department of Tourism 
Office of History 
State Archaeologist. 

5. Representatives of DENR, Powertech , the Depm1ment of Game, Fish 

and Parks, the State Archaeologist's Ot1ice. the Archaeology Laboratory of 

Augustana Co ll ege C'ALAC"), the Un ited 'tate Bureau of Land \rt anagemen r. the 

l 'nited States F()rest Service, the United States Nuclear Regulatory Cornll1 i~ ·ion, and 

,, 

September 2012 2.3-A-7 Appendix 2.3-A



I inding:-; 11/ r.ICL CUI1CILhlllll:" (Jt [. ,:1\\. JI1<..1 Urder 


1!1l \\t.:nc~h Ll 'i:\J JIl.!,: ___ __ _ _ _ 


uthcrs. in spected the nominated lands un August 26, 2008 and on October fl. 20m: . 

6. rhe nominatedlancis are poor to good quality rangeland, ~im ilar to the 


Jdjaccn l lands. 


7. The vegetation on the nominated land consi ts 0 r western \vheatgra '>. 

buffalogras . green ncedlegrass agebrllsh, ~ll1d prickly pear. These plants an.': 

cornlllon in most westem South Dakota prairies. No threatened, endangered. or 

sensit ive vegetative "pec ies were nokd during the in ~pL:ct ion s or Jurin g the \ egctativc 

survey Powertech caused to be conducted , 

8, The northem portion of the nom inated lands is refelTed to as the Dewey 

area, and the southern portion of the nominated lands is referred to as the Burdock 

9. Beaver Creek, a tributary of the Cheyenne River, flows through the 

western portion of the Dewey area and about one mile west orthe Burdock area. Pass 

Creek , an intermittent tributary of Beaver Creek, tlows along the western edge orlhe 

Burdock area. Bennett Canyon, an intermittent tributary of the Cheyenne River, flows 

along the eastern end of the Burdock area. Impacts to the creeks should be minimal, 

given proper erosion control. No aquatic species of concern were noted in aquatic 

surveys of the two streams. 

10, No federally listed threatened or endangered species were noted during 

the inspections or during the wildlife survey Powertcch caused to be conducted, A 

bald eagle nest was observed in a cottonwood tree in the SWIl l of Section 30, T6S, 

R I E, During the wildlife survey, a go lden eagle, merlin, Cooper's hawk, and pelican 

were observed flying over the nom inated lands . Long-bi lled curlew ane! long-eared 

owl species are known or are suspected to have nested in the nominated lands. 

Antelope and prairie dog were observed in both the De\-vey and Burdock areas during 

inspections. There is abundant antelope habitat. 

II . No areas of scenic sign ificance were noted during the in ·pections. The 

nominated lands consist main I., of ran ge land with some scat tered areas of ponderosa 

pine, The nominated lands are no different from many other rangeland ceo ystems 

MOl!l1d the perimeter t'the Black lIill s in "\-estern South Dakota. Craven Canynn i ' 
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l-il ldillg -., of l· aLl . ( ollci us iun" 1.11 [ .1\\. ;1nd I)rJcr 

PU,\crtcch ([ S.\) Inc __~__ _ 


located more than five mike; ea~ t ur the nominated land.;;. ('raven Canyon is nut 


VI ibl e frolll the nominated lands. 


I~ (\ ilems of hi tmie ~ ignitl cance were notc:d during th e inspcltlol1 '-, 


13. Powertech retained .-\ LAC to conduct inknsivc on-tht:- grounJ cultur ..d 

resource. surveys of all the nominJted lands. The cultural rc 'ources surve~ s \\ ere 

conducteu in :2007 and 2008 . Tht: repons of the surveys \vcre provided to the ()ffice 

urthe State Archaeologist, Archaeological Research Center (" 'ARC'). in Rdpid Cit~, . 

South Dakota. 

14 . ALAe documented a total of 217 cu ltural resources si tes on the 

nominated lands . The majority of these sites are li gh t lithic scatters where the 

reduction of tool manufacturing took place, while other sites suggest longer duration 

occupations by the presence of stone filled pits and hearths. Many of the si tes have 

been completely eroded, exhumed and reburied or occur on topographic features that 

receive constant erosion . Of the 2 17 sites, 132 have been archaeo logically evaluated 

or are not considered to contain significant cultural or archaeological data and req uire 

no further cons ideration. There are two Euro-American sites that are considered 

significant (railroad or other linear sites), two prehistoric sites th at are potentially 

eligible for inclusion on the National Register of Historic Places, and one possible 

Euro-American burial site . These five sites will be avo ided . The remaining 81 siteo:; 

have not been evaluated fo r archaeological/c ultura l significance. and will be avoided . 

1 -. The average cultural reso urces site dens ity on the nominated IJnds of 

one site per 48.8 acres is lower than the site densit y on adjace nt I:mds in the area . 

16. Power1ech and ARC ha ve entered into a Memorandum of Agreement 

("'MOA") regarding cultura l resources sites on the nominated lands. ;\s amended. the 

MOA covers al l the nominated lands. Measures identified in the MOA concerning th e 

avoidance, evaluation or miti gat ion and disclosure 30 days in advmlCe of the potential 

effect on site not evaluated . or the inadvertent discovery of new archaeological ·i!es. 

slipubte the protocol and procedure th::lt allow a rec ommendation to proceed vith the 

proposed project fro m a cu ltural resources perspect ive. 

17. In 2008. M.r. DOllovin Sprague completed an ethnograph ic study for L1 

proposed De'vvey Conveyor Project. rhe pruject area of pl)tentia l effect is cll lllprised 
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I IIlJlng:-, (,I I dlL C"ill..lu"i(l)h ()I I LJ \. ,md ()rJer 
P(~ertech Ll ·S.\) IIll.. 

or approximatt.'iy 2{).(J()O Jcrc<; of 'oJl\'eyn!" route. mining t.: him . an d lIdl<l\.TI1l lan d" 

(including ,) portion of the nominated lands) in th e Oe\\:e) are;). /\ .2 )-qu('')tion llrve: 

l ) f inform ation \\:l . presented to tribal members from Pine Ridge, /{() sehuli, ( he)en ne 

River, Standing Rock . and Lowl;:r Brule along with Lakota member:.. located in the 

larger urban population in RJpid City. one orthe persons surveyed cou ld pinpoint 

present cultural, ceremonial or religious use in the project area. 

IS. There is Ill) ev idence of traditiona l cultural properties 011 the nominated 

lands. 

19. From an anthropo logical standpoint , there is no evidence or Native 

American, or other et hni c group, sacred sites on the nominated lands . 

~O. There is no evidence of any Nat ive American burials on the nominated 

IJnds . 

.21 . There were no areas of topographic significance noted during the 

inspect ions. The nominated lands are along the southwestern edge of the Black I fills. 

The topography varies from the higher elevation edge of the Black Hills [0 the north 

and east to the flat rangeland to the west and south . The topography is no di fferen t 

from any other landforms along the edge of the Black Hi lls. 

22. Nothing of geologic significance was noted during the inspecr ions. The 

stratigraphy in the region consists of Precambri~..ll roch near the center or the Black 
p, -p-I ., 

Hills Upli ft. Rocks ra nge in age from CIJ"Rftaceous through recent. The geology in the 

:lrea is not cons idered unique, as it is found in other areas of the Black II ills. 

23 . The Fall River and the Lakota Formations of the lnyan Kara Group 

comprise the fOCll of the Inyun Kara Aquifer. The aquifer fou nd within this area 

contains elevated levels of uranium, radium. radon. TOS, and su lfate. The level.:; of 

uranillm. radium, and radon within the water make thi water unus3ble bas~cI 0 11 state 

ground water standards and federal drinking water tandards . Thl! next d~('p('st 

recognized regional ground water aquifer is the Minnekaht:l Aquitcr. wh ich is mme 
m~ 

than 500 feet and possihl, more than 1,000 feet deeper than the Iny::lIl Kara Aquifer. 

These aquiters are separated by large quantities of material with lower permeability 

such as the hales oCthe Spearfish Formation. so communication bct\veen thi s clquifer 

~lIld (It her regioncil aqu ifer is highly unlikel y. 
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1·IJ1LiirH.! '> 01 1', le l, l \)I1L. iISions ul [ ,1\\, Lll1d ()r..kr 
P(m en ec h I I 'i :\ J Inc. 

~ -l. 0:(1 items ofsc ienti lic significance were noteu during the in ·pection ..... 

_). No area ' of recredt ional ~ ignificance were noteu durin u the inSrCll i(1n s. 

r he ,lre:1 i-; prima rily u eel for live <; tod gra/ ing. Rccreati pnLlI usc i<; limited t() 

trarring and deer and antelope huntin g, \"h leh has heen restricted on pri\ ate I,md ' . 

7..6. '\one of the agcncic, li sted in Finding of Fact \:l)) above recommended 

that any part of" the nominated lands be included on the preliminary list. 

7.. 7. B~Led un the foreooing fac t, DENR determincd that the nomin~ted 

lands do 110t constitute special, exceptiona l, critica l, or uni que land '-i . 

Based upon the foregoing f indings of Fact, the Board makes and enters the 

follow ing: 

CONCLUSIONS OF LA \V 

I. The Board has jurisdiction over the ubject matter hereof and the panies 

hereto. 

'") DENR caused notice of the hearing on the nominating petitions to be 

served and published as required by law. 

3. The nom inated lands are not so ecologICally fragile that, once they are 

adver<;e ly affected, they could not return to their former ecolog ical role in the 

reasonably foreseeable future. 

4. The nominated land. do not have slIch a -;trong intlucnce on the tl )tal 

ceo ystem of'which they are a part that even temporary effec ts felt by them could 

precip itate a system-wide ecological reaction of unpredictable cope or dimension . 

S. The nominated lands clo not have cenic , hi toric , archaeologic , 

topographic, geo logic. ethnologic, cientific. cultural. or recreational ignificance. 

ORDER 

8(1. ed upon the foregoing Findings of Fact and ('onelu . i n. llf la\\. it is hereby : 

7 
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f Il1tltng<; ( I f I Jet. (on iU'i i c. ns or [:1\\ d lJ Unitr 
PI1\\ cnccQJ.L.)tWr,-,-,lc::..c.___ 

ORDERED. that petiti onl:r' Charmaine White I·ace anu Debra White Plum' 

ha .... illg fa ileu to prove that the nom inated lands are t:l igih le for inclusion on the 

prelimina r~ li')t of special, exceptional, critical. t'r uniljut: lands, ~aid petiti')(ll'r . 

nllminating petiti ons be, and the same hereby are, denied and di sm is_ eu. 

DATED this 20+< day "r ~. 21J1J9. 

SOUTH DAKOTA BOARD OF MINERALS 
AND ENY) I{ON M ENT 
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STATE OF SOUTH DAKOTA 

DEPART"El\T OF E~VIRO~"IE:\T A;\ID NATl:HAL RESOl ' H-CES 


BOARD OF i\I1:,\ERALS ,.\1\» F\,VIRO.'J .\IE,\T 


I'J THE '\IATTER OF PO\VERTECII 
(USA) INC.: PETITIONS TO NOMINATE 
LANDS FOR INCLUSION ON THE ,\fOTICE OF ENTR Y OF 
PRELIMINARY LIST OF SPECIAL, FINDINGS OF FACT, 
EXCEPTIONAL, CRITICAL, OR CONCLuSIONS OF LA \V 
L'JIQUE LANDS. ANDORDERj 

PLEASE TAKE NOTICE, that the Findings of Fact, 'oncluc;iol1,) of Law, and 

Order of the Board of Minerals and Environment ("Board") in the above-referenced 

matter, a copy of which are attached hereto and by this reference incorporated herein. 

were made and entered by the Board on April 20, 2009 in Pi erre. Sou th Dakota. 

Dated this c:< l:sh day of April. 20 9. 

BENNEli, MAJN & GUBBRUD, P.e. 
Attorneys for Powel1ech 

fly~~2t{~-
618 State Street 
Belle I' ourche, SD -7717- I-HN 
Telephone: 605.89_.20 I J 

CERTIFICATE OF SERVICE 

I, MAX MAIN. ~e of the attorney for Powertech (USA) Inc.. do hereby 
cert ify that on thec2l day of \pril , 2009, I caused the original of the foregoing 
NO nCE OF Eo TRY OF FI. DINGS OF FACT, CONCLU ' ION ' Ul· LA \V i\, '[) 
ORDER with attached copy of FI 'Of l CiS OF FA( T . CONC U ISIOI S OF LA W. 
A 0 ORDER to be filed ~s follows: 
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Dt>partrncnt of Lm ironment l.\: :-'atural Rcc;()urcc" 

Ann: Brt:nda Binegar 

P\lB ~O:!O. Jot' Fo~s Bldg. 

-~3 fa t Capitol 

Pierr\.:. Sf) 575!) 1-31 X~ 


and I caust:cl full. trlle and complete cupie of said documents to be scn cd Upl1 l1 the 
following named persons at the ir la,,( kn own mailing addn.: sses. as f() II ()\\ '-.: 

harmaine White Face Roxanne Giedd, Esq. 
PO Box 2003 Ass istant Attol11cy General 
Rapid City, SD 57709-=~00J Office of the Attorney General 

1302 E. Hwy. 14. Sle. I 
Bruce H. Ellison Pierre, SO 57501-850 I 
PO Box 2508 
Rapid City, SO 57709 

by depositing the same in the United States Mail in Belle Fourche, South Dab)!,l with 
first class postage thereon fully prepaid, in envelopes addressed as above . 

Max Main 
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