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Powertech (USA) Inc.
Dewey-Burdock Operations Office
P.O. Box 812

Edgemont, SD 57735

Jjanuary 17, 2012

Fall River County
906 N. River Street
Hot Springs, SD 57747

Dear Fall River County:

Powertech (USA) Inc. would appreciate confirmation from you by your signature below that
there are no land-use designations in Fall River County outside of municipalities and. therefore.
there are no permit requirements for land-use changes on privately held lands located outside of
Fall River County municipalities.

Land-use changes on publicly held lands, Powertech (USA) Inc. understands, must be
coordinated with the County to comply with Fall River County Policy #2011-01.

I appreciate your assistance and ask that you please contact me at 605-662-8308 if you have any
questions.

Sincerely,
/ Y/

Mark J. Hollenbeck. P.E.
Project Manager

Confirmed by:
/\h /X—;-f— ~ Coun ty Au—d-"llo' Date: v/:x//z_

Title:
Fall River County, South Dakota

Please return by facsimile to 605-662-8368 or email to escheinost@powertechuranium.com.
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FALL RIVER / SHANNON
COUNTIES

DIRECTOR OF EQUALIZATION
906 North River Street, Hot Springs, SD 57747
6056-745-5136 Fax 605-745-6835

Tuesday, June 05, 2012

To Whom It May Concern: -

Fall River County does not currently have any planning or zoning regulations in
place. Fall River County does not currently require a building permit for new
construction that is outside of the corporate limits of the municipalities.

If you have any questions regarding this matter, contact me at the above telephone
number.

Terri Halls

Director of Equalization
Fall River/Shannon Counties
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---------- Original Message --------=--========-cmmcooooomnone
From: "David Green" <dgreen@custercountysd.com>
Date: Wed, 5 Nov 2008 15:14:00 -0700

Lisa,

You are correct in that we do not have a conditional use permit for
mining operations at this time. We do have one for wireless
communication towers though. As far as the necessary permits that you
may need to perform your mining operations, they may include a grading
permit, building permit and wastewater permit. In addition, if there is
any work to be done in or near a FEMA designated floodplain, then a
permit will be necessary for that as well. Prior to any construction

there will need to take place a coordination meeting to discuss issues
such as road access, emergency management and security issues. Thank
you for keeping me informed as to the progress of this project.

David ). Green, Director
Custer County Planning and Economic Department
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Powertech (usA) Inc.

APPENDIX 2.2-A

Surface and Mineral
Ownership
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210 Joquieydog

I-v-TC

V-7 xipuaddy

Legal Description (:c?j;) Surface Owner(s) Mineral Owner(s)
Township 6S, Range 1E, Custer County, SD
Black Hills Meridian
E.NEY; EVASEVa; SWYASEVa;
Section 20 |SYANWY4SEV4; SEVASWVa; 280|GCC Dacotah, Inc. BLM Minerals
SVANEVASW Vs
Section 21 WYs;, WYHASWYANEYL; WYLANWYISEY 360|GCC Dacotah, Inc. BLM Minerals
W/NWVNEY, 20|Donald L. Spencer BLM Minerals
Section 27 WY.SWVs; EVASEY4 160[Clayton Sander BLM Minerals
EV2.SWia; WASEVa 160|Clayton Sander Clayton Sander
Section 28 NV%LNWYa; SWYINW Y, 120|GCC Dacotah, Inc. BLM Minerals
SWY, 160|Putnam & Putnam, LLP BLM Minerals
SWYINEY4; NVaNW Y., WYSEY, 200|GCC Dacotah, Inc. Richard E. Elston; Elston Bros. Realty Co., LLC
Section 29 aﬁgié SEVINEY:; SVANWY4; SWiA, 440|GCC Dacotah, Inc. BLM Minerals
Francis A. and Phyllis Jozwik
Paul and Janet Jozwik
Section 30 NEYa; WY 480|GCC Dacotah, Inc. Rolbe.:rt and Alice Barnard (Barnard & Lowham, LLC)
William and Joyce Barnard (Barnard & Lowham, LLC)
Paul Lowham (Barnard & Lowham, LLC)
SEVa 160]GCC Dacotah, Inc. Richard E. Elston; Elston Bros. Realty Co., LLC
Section 31 EY% 320|Bakewell-Andis Ranch, LLP Bakewell-Andis Ranch, LLP
NEVNEY:; NVvaNW Y, 120)]GCC Dacotah, Inc. BLM Minerals
Section 32 [NWWNEY4; SYAaNEV4; SYAaNW Vi 200]GCC Dacotah, Inc. Richard E. Elston; Elston Bros. Realty Co., LLC
S, 320|Putnam & Putnam, LLP Putnam & Putnam, LLP
Section 33 SV2NE"; SEV4 240|Donald and Pat Spencer BLM Minerals
Whs 320|Putnam & Putnam, LLP BLM Minerals
Section 34 NE/NEV4 40|Donald and Pat Spencer BLM Minerals
WYNEY.:; SEVaNEYa; Ws; SEV, 600]|Donald and Pat Spencer Donald and Pat Spencer
EEZ,S]\EK;@Z\,I\I}E:’SEX%NW%’ 400|Donald and Pat Spencer BLM Minerals
Section 35 SWVaNWVa; NWYSWVa 80|Donald and Pat Spencer Donald and Pat Spencer
SV2SW'i; SV2SEVa 160|Chris and Amy Daniel Chris and Amy Daniel

*ON] (vsn) HO3IL¥IMOY
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210 Joquieydog

v-Tt

V-7 xipuaddy

Legal Description (:;.ZZ) Surface Owner(s) Mineral Owner(s)
Township 7S, Range 1E, Fall River County, SD
Black Hills Meridian
Section 1 All 640]Daniel Properties, LLC BLM Minerals
Section 2 All 640|Daniel Properties, LLC Daniel Properties, LLC
Section 3 NVa; SWVa; NY.SEVi; SWVSEYa 600|Donald and Pat Spencer Donald and Pat Spencer
SEV4SEV4 40|BLM BLM Minerals
Section 4 WHLWhs 160|Putnam & Putnam, LLP Putnam & Putnam, LLP
Section 5 All 640|Putnam & Putnam, LLP Putnam & Putnam, LLP
NEY: WYSEYs: EVASW Vs Peterson & Sor.1, Inc.
SWVINWViSWYi; SWVaSW V4 minus 366.03|Peterson & Son, Inc. Black Stf)ne Mln.erals Company, LP
3.97 ac in NE portion Jean Swirczynski
p
Rov Guess
NWVANWYSWYs 10| TerraTecTonics Corporation TerraTecTonics Corporation
E%NW%SW% minus lots in southern 18.56|Donald and Lynda Andersen Donald and Lynda Andersen
portion (1.44 ac)
14 lots in southern portion of
E/sNWYSWY4; 3.97 ac in NE portion 5.1{Kathleen Klausen Kathleen Klausen
of SWY.SWVa
4 lots in southern portion of 0.31 Chfl.“o.rd James Lovell and Clifford James Lovell and Patricia C. Johnson
EL2NWYASWYa Patricia C. Johnson
Section 10 Steven and Elizabeth Laesch
Roger C. and Jeanette R. Laesch
Christopher and Kelly Ann Viel
Rev. Norman and Joyce Laesch
Carol A. Laesch
NVNWYa 80|Donald and Pat Spencer Barbara Jacqueline S. Laesch Ellison
Frederick and Marilyn Laesch
Helen L. and Carl Leroy Kellberg
Rev. Richard and Irene L. Mueller
William J. Laesch
Allen G. and Barbara B. Wilson
SV2NW V4 80|Donald and Pat Spencer Donald and Pat Spencer
NEYSEY4 40|BLM BLM Minerals

*ON] (vsn) HO3IL¥IMOY
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€-V-CC

V-7 xipuaddy

Area
Legal Description (acres) Surface Owner(s) Mineral Owner(s)
Township 7S, Range 1E, Fall River County, SD
Black Hills Meridian
Agnes Medsker
Section 10 [SEY%SEY: 40|Peterson & Son, Inc. Irene R. Andersen
Clint Andersen
1/. 1 1/ . 1 1/ .
NEY:; SE/ANWYA; NEASWYA; 320|Daniel Properties, LLC BLM Minerals

NV.SEYa

NE/ANW Y

40|Daniel Properties, LLC

Daniel Properties, LLC

WYBLNW Y NWVaSWVa 120|BLM BLM Minerals
Agnes Medsker
Section 11 [gw1,SW4 40|Peterson & Son, Inc. Irene R. Andersen
Clint Andersen
Peterson & Son, Inc.
SEVASWY; SUASEY: 120|Peterson & Son, Tnc. Black Stone Minerals Company, LP
Jean Swirczynski
Rov Guess
NY2; NWYSW V4 360|Carolyn Fines BLM Minerals
Section 12 |INE%SWYa 40|BLM BLM Minerals
S.SW'i; SEV4 240|Everett and Dawn Englebert BLM Minerals
1 1/ . 1 1 1/ . 1 1/ .
giﬁgiﬁ{ﬁﬁﬂﬁﬁ&i@ SWYNEY; 200|Peterson & Son, Inc. Peterson & Son, Inc.
Peterson & Son, Inc.
Section 14 |NVANWYNEY4; NVANEVNW Y4 40|Peterson & Son, Inc. Jean Swirczynski
Roy Guess
Agnes Medsker
NWVNWY, 40|Peterson & Son, Inc. Irene R. Andersen
Clint Andersen
Agnes Medsker
NEVNEY, 40|Peterson & Son, Inc. Irene R. Andersen
Clint Andersen
Section 15

NWVYNEY; SYANEVa; NWYa

280]Peterson & Son, Inc.

Peterson & Son, Inc.
Black Stone Minerals Company, LP
Jean Swirczynski

Rov Guess,

*ON] (vsn) HO3IL¥IMOY
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Powertech (usA) Inc.

SURFACE OWNERS WITHIN THE PERMIT BOUNDARY

Donald and Lynda Andersen
10194 Argentine Road
Edgemont, SD 57735

Bakewell-Andis Ranch, LLP
P.0. Box 2010
Buena Vista, CO 81211

Chris and Amy Daniel
48235 334" Street
Jefferson, SD 57038

Daniel Properties, LLC
¢/o Chris Daniel
48235 334" Street
Jefferson, SD 57038

Everett and Dawn Englebert
27449 Dewey Road
Burdock, SD 57735

Carolyn Fines
P.O. Box 478
Edgemont, SD 57735

GCC Dacotah, Inc.

501 North St. Onge Street

Rapid City, SD 57702

w/ a copy to

James S. Nelson, Esq.

Gunderson, Palmer, Goodsell & Nelson, LLP
P.O. Box 8045

Rapid City, SD 57709-8045
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Powertech (usA) Inc.

Kathleen Klausen
23000 Morninglight Drive
Rapid City, SD 57703

Clifford James Lovell and Patricia C. Johnson
P.O. Box 473
Hot Springs, SD 57747

Peterson & Son, Inc.
¢/o Wayne Peterson
27389 Burdock Loop
Edgemont, SD 57735

Putham & Putnam, LLP
¢/o John A. Putnam
27150 N. Flat Top Road
Burdock, SD 57735

Clayton Sander
12469 Willow Creek Road
Custer, SD 57730

Donald L. Spencer
27269 Elbow Canyon Road
Edgemont, SD 57735

Donald and Pat Spencer
27269 Elbow Canyon Road
Edgemont, SD 57735-7613

TerraTecTonics Corporation
10852 W. Ontario Avenue
Littleton, CO 80127

U.S. Department of the Interior
Bureau of Land Management
310 Roundup Street

Belle Fourche, SD 57717
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Powertech (usA) Inc.

MINERAL OWNERS WITHIN THE PERMIT BOUNDARY

Clint Andersen
1703 Omarr Avenue
Sheridan, WY 82801

Donald and Lynda Andersen
10194 Argentine Road
Edgemont, SD 57735

Irene R. Andersen
27360 S. Flat Top Road
Edgemont, SD 57735

Bakewell-Andis Ranch, LLP
P.0O. Box 2010
Buena Vista, CO 81211

Robert and Alice Barnard (Barnard & Lowham, LLC)
480 South Cache Street, Suite 2
Jackson, WY 83001

William and Joyce Barnard (Barnard & Lowham, LLC)
480 South Cache Street, Suite 2
Jackson, WY 83001

Black Stone Minerals Company, LP
Minerals Management and Legal
1001 Fannin, Suite 2020

Houston, TX 77002-6709

Chris and Amy Daniel
48235 334" Street
Jefferson, SD 57038

Daniel Properties, LLC
¢/o Chris Daniel
48235 334" Street
Jefferson, SD 57038

Barbara Jacqueline S. Laesch Ellison

10012 Mayfield Drive
Bethesda, MD 20817
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Powertech (usA) Inc.

Elston Bros. Realty Co., LLC
2227 So. 185" Street
Omaha, NE 68130

Richard E. Elston
3312 W. Connaught Drive
Spokane, WA 99208

Roy Guess
1865 Beverly Street, Apt. 101
Casper, WY 82609

Francis A. and Phyllis Jozwik
2941 Pilot Drive
Casper, WY 82604

Paul and Janet Jozwik
2938 Pilot Drive
Casper, WY 82604

Helen L. and Carl Leroy Kellberg
14516 SE 112" Place
Renton, WA 98059

Kathleen Klausen
23000 Morninglight Drive
Rapid City, SD 57703

Carol A. Laesch
6 Clearbrook Court
St Charles, MO 63304

Frederick and Marilyn Laesch
524 North 14" Street
Niles, M1 49120

Rev. Norman and Joyce Laesch
3114 W. Via De Pedro Miguel Drive
Phoenix, AZ 85086

Roger C. and Jeanette R. Laesch

4503 North 106™ Street
Wauwatosa, WI 53225
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Powertech (usA) Inc.

Steven and Elizabeth Laesch
7509 Vista Ridge Court
Garland, TX 75044

William J. Laesch
40275 N. Patriot Way
Anthem, AZ 85086

Clifford James Lovell and Patricia C. Johnson
P.O. Box 473
Hot Springs, SD 57747

Paul Lowham (Barnard & Lowham, LLC)
480 South Cache Street, Suite 2
Jackson, WY 83001

Agnes Medsker
62 Cypress Circle
Port Angeles, WA 98362-9104

Rev. Richard and Irene L. Mueller
1520 Lakeside Terrace
Watertown, WI 53094

Peterson & Son, Inc.
¢/o Wayne Peterson
27389 Burdock Loop
Edgemont, SD 57735

Putnam & Putnam, LLP
c/o John A. Putnam
27150 N. Flat Top Road
Burdock, SD 57735

Clayton Sander
12469 Willow Creek Road
Custer, SD 57730

Donald and Pat Spencer

27269 Elbow Canyon Road
Edgemont, SD 57735-7613
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Powertech (usA) Inc.

Jean Swirczynski
P.O. Box 1848
Casper, WY 82602

TerraTecTonics Corporation
10852 W. Ontario Avenue
Littleton, CO 80127

U.S. Department of the Interior
Bureau of Land Management
310 Roundup Street

Belle Fourche, SD 57717

Christopher and Kelly Ann Viel
10916 Jeffrey Lane
Milwaukee, WI 53225

Allen G. and Barbara B. Wilson

P.O. Box 731
Hot Springs, SD 57747
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Powertech (usA) Inc.

SURFACE OWNERS ADJACENT TO THE PERMIT
BOUNDARY

Donald and Lynda Andersen
10194 Argentine Road
Edgemont, SD 57735

James and Rose Andersen
P.O. Box 33
Hermosa, SD 57744

Bakewell-Andis Ranch, LLP
P.0O. Box 2010
Buena Vista, CO 81211

Everett and Dawn Englebert
27449 Dewey Road
Burdock, SD 57735

LeeAnn Ferley and Donna Sue Willey
29570 Highway 385
Oelrichs, SD 57763

GCC Dacotah, Inc.

501 North St. Onge Street

Rapid City, SD 57702

w/ a copy to

James S. Nelson, Esq.

Gunderson, Palmer, Goodsell & Nelson, LLP
P.O. Box 8045

Rapid City, SD 57709-8045

Danny Ray Dixon
641 Grieves Road
Newcastle, WY 82701

Peterson & Son, Inc.
¢/o Wayne Peterson
27389 Burdock Loop
Edgemont, SD 57735
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Powertech (usA) Inc.

Clayton Sander
12469 Willow Creek Road
Custer, SD 57730

Donald L. Spencer
27269 Elbow Canyon Road
Edgemont, SD 57735

Donald and Pat Spencer
27269 Elbow Canyon Road
Edgemont, SD 57735-7613

State of South Dakota
School and Public Lands
500 East Capitol Avenue
Pierre, SD 57501

U.S. Department of Agriculture

Black Hills National Forest
1019 North 5% Street
Custer, SD 57730

U.S. Department of the Interior
Bureau of Land Management

310 Roundup Street
Belle Fourche, SD 57717
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Powertech (usA) Inc.

MINERAL OWNERS WITHIN THE PERMIT BOUNDARY

Clint Andersen
1703 Omarr Avenue
Sheridan, WY 82801

Donald and Lynda Andersen
10194 Argentine Road
Edgemont, SD 57735

Irene R. Andersen
27360 S. Flat Top Road
Edgemont, SD 57735

Bakewell-Andis Ranch, LLP
P.O. Box 2010
Buena Vista, CO 81211

Robert and Alice Barnard (Barnard & Lowham, LLC)
480 South Cache Street, Suite 2
Jackson, WY 83001

William and Joyce Barnard (Barnard & Lowham, LLC)
480 South Cache Street, Suite 2
Jackson, WY 83001

Black Stone Minerals Company, LP
Minerals Management and Legal
1001 Fannin, Suite 2020

Houston, TX 77002-6709

Chris and Amy Daniel
48235 334" Street
Jefferson, SD 57038

Daniel Properties, LLC
¢/o Chris Daniel
48235 334" Street
Jefferson, SD 57038

Barbara Jacqueline S. Laesch Ellison

10012 Mayfield Drive
Bethesda, MD 20817
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Elston Bros. Realty Co., LLC
2227 So. 185" Street
Omaha, NE 68130

Richard E. Elston
3312 W. Connaught Drive
Spokane, WA 99208

Roy Guess
1865 Beverly Street, Apt. 101
Casper, WY 82609

Francis A. and Phyllis Jozwik
2941 Pilot Drive
Casper, WY 82604

Paul and Janet Jozwik
2938 Pilot Drive
Casper, WY 82604

Helen L. and Carl Leroy Kellberg
14516 SE 112™ Place
Renton, WA 98059

Kathleen Klausen
23000 Morninglight Drive
Rapid City, SD 57703

Carol A. Laesch
6 Clearbrook Court
St Charles, MO 63304

Frederick and Marilyn Laesch
524 North 14" Street
Niles, M1 49120

Rev. Norman and Joyce Laesch
3114 W. Via De Pedro Miguel Drive
Phoenix, AZ 85086

Roger C. and Jeanette R. Laesch

4503 North 106™ Street
Wauwatosa, WI 53225
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Powertech (usA) Inc.

Steven and Elizabeth Laesch
7509 Vista Ridge Court
Garland, TX 75044

William J. Laesch
40275 N. Patriot Way
Anthem, AZ 85086

Clifford James Lovell and Patricia C. Johnson
P.O. Box 473
Hot Springs, SD 57747

Paul Lowham (Barnard & Lowham, LLC)
480 South Cache Street, Suite 2
Jackson, WY 83001

Agnes Medsker
62 Cypress Circle
Port Angeles, WA 98362-9104

Rev. Richard and Irene L. Mueller
1520 Lakeside Terrace
Watertown, W1 53094

Peterson & Son, Inc.
¢/o Wayne Peterson
27389 Burdock Loop
Edgemont, SD 57735

Putnam & Putnam, LLP
c/o John A. Putnam
27150 N. Flat Top Road
Burdock, SD 57735

Clayton Sander
12469 Willow Creek Road
Custer, SD 57730

Donald and Pat Spencer

27269 Elbow Canyon Road
Edgemont, SD 57735-7613
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Powertech (usA) Inc.

Jean Swirczynski
P.O. Box 1848
Casper, WY 82602

TerraTecTonics Corporation
10852 W. Ontario Avenue
Littleton, CO 80127

U.S. Department of the Interior
Bureau of Land Management
310 Roundup Street

Belle Fourche, SD 57717

Christopher and Kelly Ann Viel
10916 Jeffrey Lane
Milwaukee, WI 53225

Allen G. and Barbara B. Wilson

P.O.Box 731
Hot Springs, SD 57747
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Powertech (usA) Inc.

APPENDIX 2.3-A

Determination of Special, Exceptional,
Critical or Unique Lands
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LAW OFFICES QF

BENNETT, MAIN & GUBBRUD APK 27 200
A PROFESSIONAL CORPORATION
618 STATE STREET
BELLE FOURCHE, SOUTH DAKOTA 57717-1489
TEL (1605 B92-20 11
FAX (6005) 892-4084

Enmarc: DallEiQwiwDellelCw

MAX MAIN' RETIRED
OWIGHT A. GUBBRUD*- EsT. 1908 DONN BENNETT

April 21, 2009

Department of Environment & Natural Resources
Attn: Brenda Binegar

PMB 2020, Joe Foss Bldg.

523 East Capitol

Pierre, SD 57501-3182

RE: Powertech: Notices of Entry; Our File No. 4500.025008.
Dear Brenda

Enclosed for filing in the above-referenced matter are the originals of the
tollowing:

1. Order Denying Motion for Reconsideration.

2. Findings ot Fact, Conclusions of Law, and Order.
Notice of Entry ot Order Denying Motion tor Reconsideration,
with Certiticate of Service.

1. Notice of Entry of Findings of Fact. Conclusions of Law. and

Order, with Certificate of Service.

[hank you for your assistance, and please let me know if vou have any

questions.
Sincerely,
BENNETT. MAIN & GUBBRUD, P.C.
Max Main

MM/ra

knes.
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STATE OF SOUTH DAKOTA
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
BOARD OF MINERALS AND ENVIRONMENT

- INTHE MATTER OF POWERTECH
' (USA) INC.: PETITIONS TO NOMINATE

- LANDS FOR INCLUSION ON THE ORDER DENYING
' PRELIMINARY LIST OF SPECIAL, ‘ MOTION FOR ‘1
- EXCEPTIONAL, CRITICAL, OR 5 RECONSIDERATION !

j UNIQUE LANDS.

The motion by Ms. White Face for reconsideration came on regularly to be
heard before the Board of Minerals and Environment (“Board”) on April 20, 2009, in
Pierre, South Dakota. Board Member [.ee M. McCahren had previously been
appointed Hearing Chairman by Board Chairman Richard C. Sweetman.

The Board having considered the pleadings and papers on file herein, and the
arguments submitted, and good cause appearing therefore, it is hereby:

ORDERED, that the motion of Ms. White FFace tor reconsideration be, and the
same hereby is, denied.

DATED this 2" dayof

[

£720009.

SOUTH DAKOTA BOARD OF MINERALS
AND ENVIRONMENT

Lee M. McCahren, Hearing Chairman
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STATE OF SOUTH DAKOTA
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
BOARD OF MINERALS AND ENVIRONMENT

INTHE MATTER OF POWERTECH
(USA) INC.: PETITIONS TO NOMINATE

LANDS FOR INCLUSION ON THE NOTICE OF ENTRY OF |
PRELIMINARY LIST OF SPECIAL, ORDER DENYING g
EXCEPTIONAL, CRITICAL, OR MOTION FOR

UNIQUE LANDS. " RECONSIDERATION i

PLEASE TAKE NOTICE, that an Order Denying Motion tor Reconsideration
by the Board of Minerals and Environment ("Board") in the above-referenced matter,
a copy of which is attached hereto and by this reference incorporated herein, was
made and entered by the_?ourd on April 20, 2009 in Pierre, South Dakota.

Dated this é lg'day of April, 2009.

BENNETT, MAIN & GUBBRUD, P.C.
Attorneys for Powertech

Max Main

618 State Street

Belle Fourche, SD 57717-1489
Telephone: 605.892.2011

CERTIFICATE OF SERVICE

I, MAX MAIN, gne of the attorneys for Powertech (USA) Inc., do hereby
certify that on the Q! =~ day of April, 2009, I caused the original of the foregoing

NOTICE OF ENTRY OF ORDER DENYING MOTION FOR
RECONSIDERATION with attached copy ot the Order to be filed as follows:
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Department of Environment & Natural Resources
Attn: Brenda Binegar

PMRB 2020, Joe Foss Bldg.

523 East Capitol

Pierre, SD 37501-3182

and that I caused full, true and complete copies of said documents to be served upon
the following named persons at their last known mailing addresses, as follows:

Charmaine White I'ace Roxanne Giedd, Esq.

PO Box 2003 Assistant Attorney General

Rapid City. SD 57709-2003 Office of the Attorney General
1302 E. Hwy. 14, Ste. |

Bruce H. Ellison Pierre, SD 57501-8501

PO Box 2508
Rapid City, SD 57709

by depositing the same in the United States Mail in Belle Fourche, South Dakota with
first class postage thereon fully prepaid, in envelopes addressed as above.
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STATE OF SOUTH DAKOTA
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
BOARD OF MINERALS AND ENVIRONMENT

.\ INTHE MATTER OF POWERTECH |
| (USA) INC.: PETITIONS TO NOMINATE é
LANDS FOR INCLUSION ON THE ‘ FINDINGS OF FACT,

' PRELIMINARY LIST OF SPECIAL, . CONCLUSIONS OF LAW,
- EXCEPTIONAL, CRITICAL, OR AND ORDER

- UNIQUE LANDS.

|
|
|
|

_—————— e —

The petitions of Charmaine White Face and the Defenders of the Black Hills,
Debra White Plume, and the Oglala Sioux Tribe to nominate lands for inclusion on
the preliminary list of special, exceptional, critical, or unique lands came on regularly
to be heard before the Board of Minerals and Environment (“Board”) on February 19,
2009, in Pierre, South Dakota. Assistant Attorney General Roxanne Giedd appeared
as counsel for the Department of Environment and Natural Resources (“DENR”),
Bruce Ellison appeared telephonically as counsel for Debra White Plume, Charmaine
White Face appeared pro se, and Max Main appeared as counsel for Powertech (USA)
Inc. (“Powertech”). The Oglala Sioux Tribe and the Defenders of the Black Hills did
not appear.

Board member [.ee M. McCahren had previously been appointed Hearing
Chairman by Board Chairman Richard C. Sweetman.

The Board first considered Powertech’s petition to intervene and the non-
appearance of the Oglala Sioux Tribe and the Defenders of the Black Hills, and good
cause appearing therefore, it is hereby:

ORDERED, that Powertech’s petition to intervene be, and the same hereby is,
granted, and it is further

ORDERED, that pursuant to ARSD § 74:29:10:14, the nominating petitions of
the Oglala Sioux Tribe and the Defenders of the Black Hills be, and the same hereby

are, dismissed based on the failure ot said petitioners to appear at the hearing.
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Findings of tact, Conclusions of Law, and Order
Powertech (USA)Inc. R R R R

The Board having considered the pleadings and papers on tile herein and the
evidence admitted during the hearing, and a majority of the Board having voted to
deny and dismiss the petitions of Charmaine White Face and Debra White Plume, and

good cause appearing therefore, the Board makes and enters the following:

FINDINGS OF FACT

l. Pursuant to ARSD 74:29:10:12, Charmaine White Face and Debra White
Plume each submitted a petition to DENR nominating the same lands (the “nominated
lands™) for inclusion on the preliminary list of special, exceptional, critical, or unique
lands (the “preliminary list”). The petition of Charmaine White Face was submitted
December 29, 2008. The petition of Debra White Plume was submitted December 28.

2008. The nominated lands are described as follows:

CUSTER COUNTY, SOUTH DAKOTA

Township 6 South, Range 1 East, B.H.M.:

Section 20:

Section 21:

E2NEY; EV2SEVa; SWYSEYs; SVANWVASEVL; SEVaSW Y4, and
SVNEVASW Vi,

W, WHAWYANEYS; and WYANWYASE Vs,

Section 27: S'%.
Section 28: NY%.NWYi; SWYUNWVi: and SWVa.
Section 29:  AllL
Section 30:  All
Section31: EY.
Section 32:  All
Section 33: NWVi: SWV: SEVi: and SYANE V.
Section 34:  All
Section 35:  All

FALL RIVER COUNTY, SOUTH DAKOTA

Township 7 South, Range 1 East, B.H.M.:

Section 1:  All
Section 2:  All
Section 3:  All
h)
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Section 4: W¥“WYa,
Section 3:  All.
Secuon 10:  All
Section 1'1: All

Section 12:  All
Section 14: NWYi: WWANEVY:: and NEYANE VL.
Section 15: NY%.

Containing 10,580 acres, more or less,

2 DENR caused notice of the date, time and location of the hearing on the

nominating petitions to be published in the following newspapers, once a week tor
two successive weeks, as follows:

Black Hills Pioneer, February 5 and 12, 2009.

Brookings Register, February 5 and 12, 2009.

Capitol Journal, February 5 and 12, 2009.

Edgemont Herald-Tribune, February 4 and 11, 2009.

3. On October 6, 2008, Powertech completed its submission of a Request
for Determination of Special, Exceptional, Critical, or Unique Lands and Notice of
[ntent to Operate (“Request and Notice”) to DENR for the nominated lands.

4. DENR gave written notice of Powertech’s Request and Notice to the
following agencies:

Custer County Commission

Fall River County Commission
Department of Game, Fish and Parks
Department of Agriculture
Department of Tourism

Office of History

State Archaeologist.

5. Representatives of DENR, Powertech, the Department of Game, Fish
and Parks, the State Archaeologist’s Oftice, the Archaeology Laboratory ot

Augustana College (“ALAC™). the United States Bureau of Land Management, the

United States Forest Service, the United States Nuclear Regulatory Commission, and

oy
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others. inspected the nominated lands on August 26, 2008 and on October 8. 2008.

0. ['he nominated lands are poor to good quality rangeland, similar to the
adjacent lands.

7. The vegetation on the nominated lands consists of western wheatgrass,
butfalograss, green needlegrass, sagebrush, and prickly pear. These plants are
common in most western South Dakota prairies. No threatened, endangered, or
sensitive vegetative species were noted during the inspections or during the vegetative
survey Powertech caused to be conducted.

8. The northern portion of the nominated lands is referred to as the Dewey
area, and the southern portion of the nominated lands is referred to as the Burdock
area.

9. Beaver Creek, a tributary of the Cheyenne River, flows through the
western portion of the Dewey area and about one mile west of the Burdock area. Pass
Creek, an intermittent tributary of Beaver Creek, flows along the western edge of the
Burdock area. Bennett Canyon, an intermittent tributary of the Cheyenne River, flows
along the eastern end of the Burdock area. [mpacts to the creeks should be minimal,
given proper erosion control. No aquatic species of concern were noted in aquatic
surveys of the two streams.

10.  No federally listed threatened or endangered species were noted during
the inspections or during the wildlife survey Powertech caused to be conducted. A
bald eagle nest was observed in a cottonwood tree in the SWV of Section 30, T6S,
R1E. During the wildlife survey, a golden eagle, merlin, Cooper’s hawk, and pelican
were observed flying over the nominated lands. Long-billed curlew and long-eared
owl species are known or are suspected to have nested in the nominated lands.
Antelope and prairie dog were observed in both the Dewey and Burdock areas during
inspections. There is abundant antelope habitat.

[1.  No areas of scenic significance were noted during the inspections. The
nominated lands consist mainly of rangeland with some scattered areas of ponderosa
pine. The nominated lands are no different from many other rangeland ecosystems

around the perimeter of the Black Hills in western South Dakota. Craven Canyon is
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located more than five miles east of the nominated lands. Craven Canyon is not

visible from the nominated lands.

2. Noitems of historic significance were noted during the inspections.
3. Powertech retained ALAC to conduct intensive on-the-ground cultural

resources surveys of all the nominated lands. The cultural resources surveys were
conducted in 2007 and 2008. The reports of the surveys were provided to the oftice
of the State Archaeologist, Archaeological Research Center ("ARC™), in Rapid City,
South Dakota.

14, ALAC documented a total of 217 cultural resources sites on the
nominated lands. The majority of these sites are light lithic scatters where the
reduction of tool manufacturing took place, while other sites suggest longer duration
occupations by the presence of stone filled pits and hearths. Many of the sites have
been completely eroded, exhumed and reburied or occur on topographic teatures that
receive constant erosion. Of the 217 sites, 132 have been archaeologically evaluated
or are not considered to contain significant cultural or archaeological data and require
no further consideration. There are two Euro-American sites that are considered
significant (railroad or other linear sites), two prehistoric sites that are potentially
eligible for inclusion on the National Register of Historic Places, and one possible
Euro-American burial site. These five sites will be avoided. The remaining 81 sites
have not been evaluated for archaeological/cultural significance, and will be avoided.

5. The average cultural resources site density on the nominated lands of
one site per 48.8 acres is lower than the site density on adjacent lands in the area.

16.  Powertech and ARC have entered into a Memorandum of Agreement
(*“MOA”) regarding cultural resources sites on the nominated lands. As amended, the
MOA covers all the nominated lands. Measures identified in the MOA concerning the
avoidance, evaluation or mitigation and disclosure 30 days in advance of the potential
effect on sites not evaluated, or the inadvertent discovery of new archaeological sites.
stipulate the protocol and procedure that allow a recommendation to proceed with the
proposed project from a cultural resources perspective.

[7.  In 2008, Mr. Donovin Sprague completed an ethnographic study for a

proposed Dewey Conveyor Project. The project area of potential effect is comprised
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of approximately 20,000 acres of conveyor route, mining claims, and adjacent lands
(including a portion of the nominated lands) in the Dewey area. A 23-question survey
of information was presented to tribal members from Pine Ridge, Rosebud, Cheyenne
River, Standing Rock, and Lower Brule along with Lakota members located in the
larger urban population in Rapid City. None of the persons surveyed could pinpoint
present cultural, ceremonial or religious use in the project area.

8. There is no evidence of traditional cultural properties on the nominated
lands.

9. From an anthropological standpoint, there is no evidence of Native

American, or other ethnic group, sacred sites on the nominated lands.

20.  There is no evidence of any Native American burials on the nominated
lands.
21.  There were no areas of topographic significance noted during the

inspections. The nominated lands are along the southwestern edge of the Black Hills.
The topography varies from the higher elevation edge of the Black Hills to the north
and east to the flat rangeland to the west and south. The topography is no difterent
from any other landforms along the edge of the Black Hills.

22, Nothing of geologic significance was noted during the inspections. The
stratigraphy in the region consists of Precambrian rocks near the center of the Black
Hills Uplift. Rocks range in age from Cu%h(.eouq through recent. The geology in the
area is not considered unique, as it is found in other areas of the Black Hills.

23, The Fall River and the Lakota Formations of the Inyan Kara Group
comprise the focus of the Inyan Kara Aquifer. The aquifer found within this area
contains elevated levels of uranium, radium, radon, TDS, and sulfate. The levels of
uranium, radium, and radon within the water make this water unusable based on state
ground water standards and federal drinking water standards. The next deepest
recognized regional ground water aquifer is the Minnekahta Aquifer, which is more
than 500 feet and possibl?g«'{»m than 1,000 feet deeper than the Inyan Kara Aquifer.
These aquifers are separated by large quantities of materials with lower permeability
such as the shales of the Spearfish Formation, so communication between this aquifer

and other regional aquifers is highly unlikely.

[a)
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24, No items of scientific significance were noted during the inspections.

25, No areas of recreational significance were noted during the inspections.
[he area 1s primarily used for livestock grazing. Recreational use is limited to
trapping and deer and antelope hunting, which has been restricted on private lands.

26.  None of the agencies listed in Finding of Fact No. 3 above recommended
that any part of the nominated lands be included on the preliminary list.

27.  Based on the foregoing facts, DENR determined that the nominated

lands do not constitute special, exceptional, critical, or unique lands.

Based upon the toregoing Findings of Fact, the Board makes and enters the

following:

CONCLUSIONS OF LAW

[ The Board has jurisdiction over the subject matter hereof and the parties
hereto.

2 DENR caused notice of the hearing on the nominating petitions to be

served and published as required by law.

3. The nominated lands are not so ecologically fragile that, once they are
adversely attected, they could not return to their former ecological role in the
reasonably toreseeable future.

4. The nominated lands do not have such a strong intluence on the total
ccosystem of which they are a part that even temporary eftects telt by them could
precipitate a system-wide ecological reaction of unpredictable scope or dimension.
5 The nominated lands do not have scenic, historic, archaeologic,

topographic, geologic, ethnologic, scientific. cultural, or recreational significance.
ORDER

Based upon the foregoing Findings of Fact and Conclusions of law, it is hereby:
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ORDERED, that petitioners Charmaine White Face and Debra White Plume
having failed to prove that the nominated lands are eligible for inclusion on the
preliminary list of special, exceptional, critical, or unique lands, said petitioners’

nominating petitions be, and the same hereby are, denied and dismissed.

DATED this 2% { day of @_7@42 2009,

SOUTH DAKOTA BOARD OF MINERALS
AND ENVIRONMENT

By: -
g Chairman

- [.ee M. McCahrem; Heari:
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STATE OF SOUTH DAKOTA
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
BOARD OF MINERALS AND ENVIRONMENT

INTHE MATTER OF POWERTECH
(USA) INC.: PETITIONS TO NOMINATE

LANDS FOR INCLUSION ON THE NOTICE OF ENTRY OF
PRELIMINARY LIST OF SPECIAL, FINDINGS OF FACT,
EXCEPTIONAL, CRITICAL, OR - CONCLUSIONS OF LAW

UNIQUE LANDS. | AND ORDER

PLEASE TAKE NOTICE, that the Findings of Fact, Conclusions of Law, and
Order of the Board of Minerals and Environment ("Board") in the above-reterenced
matter, a copy of which are attached hereto and by this reference incorporated herein,

were made and entered by the Board on April 20, 2009 in Pierre, South Dakota.

st
Dated this Q / ~day of April, 2009.

BENNETT, MAIN & GUBBRUD, P.C.
Attorneys for Powertech

Max Main

618 State Street
Belle Fourche, SD 57717-1489
Telephone: 605.892.2011

CERTIFICATE OF SERVICE

[, MAX MAIN, qpe of the attorneys for Powertech (USA) Inc., do hereby
certify that on theg‘[__ day of April, 2009, I caused the original of the foregoing
NOTICE OF ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER with attached copy of FINDINGS OF FACT, CONCLUSIONS OF LAW.
AND ORDER to be filed as follows:
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Department of Environment & Natural Resources
Attn: Brenda Binegar

PMB 2020, Joe Foss Bldg.

523 East Capitol

Pierre, SD 57501-3182

and I caused full, true and complete copies of said documents to be served upon the
following named persons at their last known mailing addresses, as follows:

Charmaine White Face Roxanne Giedd, Esq.

PO Box 2003 Assistant Attorney General

Rapid City, SD 57709-2003 Office of the Attorney General
1302 E. Hwy. 14, Ste. |

Bruce H. Ellison Pierre, SD 57501-8501

PO Box 2508
Rapid City, SD 57709

by depositing the same in the United States Mail in Belle Fourche, South Dakota with
first class postage thereon fully prepaid, in envelopes addressed as above.

Max Main
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