
 
 

 
 

 

AMENDED AGENDA 
Telephone Conference Call 

Public may attend at Floyd Matthew Training Center 
 

 Scheduled times are estimates only. Agenda items may be delayed due to prior scheduled items.  
Breaks will be at the discretion of the chair. 

 
8:30 AM        Call to Order 
 December 3, 2014, Board Minutes 
                       May 6 - 7, 2015 Meeting Location (Pierre suggested) 
 Status and Review of Water Rights Litigation – Jeff Hallem 
 Administer Oath to Department of Environment and Natural Resources Staff 
 
 Legislative Update 
 
 Conflict of Interest Memo from Board Counsel 
 
 Update on Water Rights Program Activities – Jeanne Goodman  

- Canyon Lake Dam 
- Upper Vermillion Missouri aquifer 

 
 9:00 AM       Consider Random Selection Process to Use for Implementation of  House Bill No. 1015 for Applications 

Received from the Tulare:East James and Tulare:Western Spink Hitchcock Aquifer 
     

10:00 AM      Rapid Valley Water Master – Mark Rath 
 
                       Violations for Failure to Report on Irrigation Questionnaire – Genny McMath 
 
       Cancellation Considerations – Eric Gronlund 
 
                       Seven Year Review of a Future Use Permit – Eric Gronlund  
 
      Water Permit Application No. 8068-3, Thunder Ridge RE LLC – Ken Buhler 
 
10:30 AM Water Permit Application No. 2676-2, City of Rapid City – PARTIES REQUEST FOR 

POSTPONEMENT – Ann Mines-Bailey 
 
11:00 AM      Water Permit Application Nos. 8047-3 and 8048-3, Rockport Hutterian Brethren  – Lynn Beck 

 
LUNCH 
 
 
 
 
 

WATER MANAGEMENT BOARD  
March 4, 2015 

Floyd Matthew Training Center 
523 E Capitol Avenue  

Pierre SD Scheduled hearing times are Central Standard Time  
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Page 2 
 
 
 1:00 PM Findings of Fact, Conclusions of Law and Final Ruling in the matter of Atteberry’s Declaratory Ruling 

Request 
 
 1:30 PM     STIPULATED REQUEST FOR CONTINUANCE – Ann Mines-Bailey 
 
 Water Permit Applications from the Tulare: Western Spink Hitchcock Aquifer – Ken Buhler 

- Nos. 7858-3 and 7859-3 - Brad Peterson  
- No.7860-3 - Oscar Inc  
- No. 7861-3 - Jan Inc 
- No. 7894-3 - Van Buskirk Farms 

 
                     Water Permit Applications from the Tulare: East James Aquifer – Ken Buhler 

-     Nos. 7875-3, 7876-3 and 7877-3 – Lenny Peterson 
-     Nos. 7878-3, 7879-3, 7880-3, 7881-3, 7882-3, 7883-3 and 7884-3 – Oscar Inc. 

 
 Water Permit Application Nos. 8032-3 and 8033-3, Arthur Olsen -- Ken Buhler / Mark Rath 
 
 
ADJOURN 
 
 



WATER MANAGEMENT BOARD MEETING 
March 4, 2015 

Water Permit Applications to be Considered as Scheduled 

2676-2 City of Rapid City Rapid City . PE 
7858-3 Brad Peterson Hitchcock BD 
7859-3 Brad Peterson ·Hitchcock SP 
7860-3 Oscar Inc. Huron SP 
7861-3 Jan Inc. Huron BD 
7875-3 Lenny Peterson Hitchcock SP 
7876-3 Lenny Peterson Hitchcock SP 
7877-3 Lenny Peterson Hitchcock SP 
7878-3 Oscar Inc. Huron SP 
7879-3 Oscar Inc. Huron SP 
7880-3 Oscar Inc. Huron SP 
7881-3 Oscar Inc. Huron SP 
7882-3 Oscar Inc. Huron· SP 
7883-3 Oscar Inc .. Huron SP 
7884-3 Oscar Inc. Huron SP 
7894-3 VanBuskirk Farms Hitchcock BD 
8032-3 Arthur Olsen Hitchcock SP 
8033-3 Arthur Olsen Hitchcock SP 
8047-3 Rockport Httrn Brethren Alexandria HS 
8048-3 Rockport Httrn Brethren Alexandria HS 
8068-3 Thunder Ridge RE, Inc. Pipestone MN TU 

Unopdosed New Water Permit Applications 
Issue Based on the Chief Engineer Recommendations 

1948-1 Tom or Karen Seaman 
2731-2 JeffreyorKristi Hoffman 

(continued) 

Newell 
Rapid City 

BU 
PE 

1.73 cfs 
2.28 cfs 
4.57 cfs 
6.68 cfs 
6.68 cfs 
2.28 cfs 
6.85 cfs 
2.28 cfs 
4.57 cfs 
2.28 cfs 
1.92 cfs 
2.28 cfs 
1:71 cfs 
4.27 cfs 
8.55 cfs 
1.89 cfs 
8.85 cfs 
8.85 cfs 
2.96 cfs 
5.35 cfs 
0.11 cfs 

no add'! 
0.10 cfs 

municipal 
160 acres 
320 acres 
480 acres 
480 acres 
160 acres 
480 acres 
160 acres 
320 acres 
160 acres 
135 acres 
160 acres 
120 acres 
300 acres 
600 acres 
160 acres 
620 acres 
620 acres 
332 acres 
469 acres 

commercial 

27 acres 
domestic 

Rapid Creek 9 special 
1 well-Tulare: Western Spink Hitchcock lienial 
2 wells-Tulare: Western Spink Hitchcock 

I 

denial 
' 3 wells-Tulare: Western Spink Hitchcock denial 

3 wells-Tulare: Western Spink Hitchcock ltenial 
1 well-Tulare:East James denial 
3 wells-Tulare:East James denial 
lwell-Tulare:East James lienial 
2 wells-Tulare:East James denial 
1 well-Tulare:East James penial 
1 well-Tulare:EastJames denial 
1 well-Tulare:East James denial 
1 well-Tulare:East James uenial 
2 wells-Tulare:East James denial 
4 wells-Tulare:East James denial 
1 well-Tulare: Western Spink Hitchcock denial 
4 wells-Tulare:East James denial 
unnamed tributary to James River denial 
James River deferral 
James River 
2 wells-Sioux Quartzite Wash Aquifer 

Belle Fourche River 
1 well-Precambrian 

If, iq, 1 special 
wi 



3053A-3 Brett Binger Tulare SP no add'! no add'! 1 well-Tulare: W Spink Hitchcock wi, wcr, iq, 1 special 
7930-3 JamesMRand Parker TU 1.89 cfs 162 acres 1 well-Pleistocene Unknown wi, wcr, iq I 

8044-3 Kevin Rossow Stratford BN 3.30 cfs 240 acres James River iq, 1 special 
8045-3 Rockport Httn Brethren Alexandria HS 2.45 cfs 85 acres James River iq, 1 special 
8046-3 Rockport Httn Brethren Alexandria HS 5.17 cf 374 acres James River iq, I special 
8053-3 Blane Nagel Springfield BH 1.58 cfs 140 acres 1 well-Niobrara wi, wcr, iq 
8055-3 Tarn Vieira N Sioux City UN 0.27 cfs 40 acres 1 well-Lower Vermillion:Miss wi, wcr, iq 
8056-3 Dakota Lakes/Wheat Growers Mellette SP 0.20 cfs commercial 1 well-Dakota Aquifer wi, wcr, 1 special 
8057-3 Schoenfelder Family Trust Yankton YA 2.67 cfs 360 acres 1 well-Lower James:Missouri wi, wcr, iq 
8058-3 Cameron Httn Brethren Viborg TU 0.11 cfs commercial 1 well-Turkey Ridge Aquifer wi, wcr, I special 
8059-3 Tim Trooien White BG 1.55 cfs 120 acres 2 wells-Big Sioux:Brookings · wi, wcr, iq 
8060-3 Douglas Johnson Tyndall BH 1.71 cfs 110 acres 1 well-Choteau:Tyndall wi, wcr, iq, 2 special 
8061-3 Dougherty Family Assoc. Marshall MN BG . 0.32 cfs 60 acres 2 wells-Big Sioux: Unnamed Creek wi, iq 
8062-3 Kenneth & Carol Guenther Yankton YA 1.67 cfs 133 acres 1 well-Niobrara Aquifer wi, wcr, iq 
8063-3 Rollin J Morehouse StLouis Park RB 2.28 cfs 160 acres 2 wells-Coteau Lakes Aquifer wi, wcr, iq 
8064-3 Ken Swatek Wagner CM no add'! 25 acres 1 well-Choteau:West Aquifer wi, iq 
8067-3 Jerome Poeschl Yankton CL 1.56 cfs 116 acres 1 well-Niobrara Aquifer wi, wcr, iq 

Future Use Reviews 

6237-3 City of Vermillion Vermillion CL 1,900 AF municipal Missouri: Elk Point Aquifer none 



CANCELLATIONS- March 4, 2015 

Number Original Owner Present Owner(s) & Other 
Persons Notified 

DIVISION ll FUTURE USE PERMIT AND WATER RIGHT 

FU 1508-2 South Central Water Same % Gary LaCompte, 
Development District Chairperson and Deb Benson, 

Mgr. 

RT 1859-2 Bruce or Alice Shafer same 

GY 

GY 

Source 

45,000 IRR A Missouri River 1-14-15 
acre feet MUN 

RWS 
REC 

7.63 IRR A Bull Creek and Tributaries 1-20-15 

Water Right also authorizes a storage dam capable of 120 acre feet of storage. Cancellation consideration is for irrigation component only. Storage dam stiJl exbts and requires 
continued permittinR. 

DIVISION ill WATER PERMITS and WATER RIGHTS 

RT 3288-3 Bonnie L Pies same RB 1.22 IRR NF ground water - one well 1-20-15 
Pies Revocable Living Trust Coteau Lakes Aquifer 

RT 4081-3 Kleinjan Farms Inc % Jim Kleinjan BG 1.23 IRR NF ground water - one well 2-3-15 
Big Sioux Brookings Aq_uifer 

RT 5360-3 Fred Hamer same ED 1.00 IRR NF ground water - two wells 2-3-15 
Bowdle Edmuuds Aquifer 

PE 5069-3 D &DRVPark Mark & Robin Siefkes dba KG 0.10 COM NF ground water - one well 1-20-15 
SpotRV Park Vennillion East Fork Aquifer 

PE 6710-3 R Larsen's Aquaculture Ron Larsen KG 1.34 COM NF runoff 1-28-15 

ABBREVIATIONS PAGE 1 
N/C- NON-CONSTRUCTION AJF- ABANDONMENT OR FORFEITURE A- ABANDONMENT F- FORFEITURE 
V/R=VESTED WATER RIGHT FU =FUTURE USE PERMIT PE- WATER PERMIT RT- WATER RIGHT 
IRR =IRRIGATION GEO=GEOTHERMAL HEATING COM- COMMERCIAL MUN =MUNICIPAL 
INS =INSTITUTIONAL SHD- SUBURBAN HOUSING DEVELOPMENT RWS- RURAL WATER SYSTEM IND -INDUSTRIAL 
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REPORT.ON 
IRRIGATION QUESTIONNAIRE VIOLATIONS 

March 4, 2015 

DRAFT 
On October 17, 2014, 3,813 irrigation questionnaires were mailed by first class mail to irrigators for 
reporting water use for 2014. The permit holders were given until December I, 2014 to return the forms. 
The cover letter included the following examples of how questionnaires could be completed and returned: 

http://denr.sd.gov/iq.aspx 

For assistance completing your form(s), contact Genny McMath at 605 773-3352 or by email: genny.mcmath@state.sd.us 

On January 16, 2015, 192 notices (involving 360 permits) were mailed to those irrigators who had not 
returned their irrigation questionnaires. Additional questionnaires were included with the mailing. All of 
the notices were sent by "certified mail." 

The January 16th notice advised permit holders that th~ Board may take one or more of the following 
actions pursuant to SDCL 46-1-12 and SDCL 46-1-14: 

• The permit( s) could be suspended for: 

1 A period of up to one year (first violation); or 

2. A period of up to three years (second violation - includes one previous suspension); 

• The permit(s) could be canceled for a third violation (includes at least two previous suspensions); 

• The permit(s) could be amended to include the mandatory irrigation questionnaire qualification; 

• Postpone any action or take no action. 

The Water Rights Program is recommending the Board take the following action for those permits 
with irrigation questionnaires not received by March 4, 2015: 

• Suspend the permits/rights (listed oil attachment) as follows: 

1. First Violation -one year suspension- effective April4, 2015; 
2. Second Violation- three year suspension- effective April4, 2015; 

If the irrigator sends in the questionnaire prior to April 4'• no suspension will occur. Following the March 4'h 
hearing, all permit holders are sent a notice informing them of the Board action with the opportunity to submit 
the questionnaire by April 4" to avoid suspension. All follow-up notices will be sent by certified mail. 

• Amend the permits/rights (listed on attachment) to include the following qualification: 

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each 
year." 

The amendment of the water permits or rights should be effective immediately. 

~~c& 
Genny McMath 
Water Rights Program 



J 
Permits/Rights Subject to Amendment, Suspension or Cancellation 

; 2014 Irrigation Questionnaire Report Violations 
March 4, 2015 

Permit Nos. Name County lrr Ques 
Violation 

Violation: 1 

5290-3 TROI D ANDERNACHT, OPERATOR TU 1 

635-2 DAKOTA HILLS INC FR 1 

2547-3 GENE DE VRIES BD 1 

2548-3 GENE DE VRIES BD 1 

3085-3 GENE DE VRIES BD 1 

6381-3 DE VRIES INC BD 1 

6440-3 DEVRIES INC BD 1 

407-2 MILES DEJONG, RENTER TR 1 

408-2 MILES DEJONG, RENTER TR 1 

409-2 MILES DEJONG, RENTER TR 1 

881-2 RYAN EDWARDS MT 1 

2698-2 NEIL & LUPITA FANNING BT 1 

2721-2 NEIL & LUPITA FANNING BT 1 

4997-3 DALE & RENA HEBDA YA 1 

5435-3 FRANCIS J HEINE . CL 1 

5471-3 FRANCIS HEINE CL 1 

5639-3 FRANCIS J HEINE CL 1 

6057-3 FRANCIS HEINE CL 1 

6059-3 FRANCIS HEINE CL 1 

6679-3 FRANCIS HEINE CL 1 

6993-3 FRANCIS HEINE CL 1 

6994-3 FRANCIS HEINE CL 1 

7297-3 FRANCIS HEINE CL 1 

7298-3 FRANCIS HEINE CL 1 

7299-3 FRANCIS HEINE CL 1 

7300-3 FRANCIS HEINE CL 1 

7301-3 FRANCIS HEINE CL 1 

7302-3 FRANCIS HEINE CL 1 

7577-3 FRANCIS HEINE CL 1 

7578-3 FRANCIS HEINE CL 1 

7579-3 FRANCIS HEINE CL 1 

7580-3 FRANCIS HEINE CL 1 

7980-3 FRANCIS HEINE CL 1 

Violations: 
1 = First violation, one year suspension 3 or more violations = cancellation 

Page 1 2 = Second violation, three year suspension A = Amendment to add IQ qualification 



I 
Permit Nos. , 
Violation: 1 

4594-3 

6957-3 

876-1 

. 1530-2 

7114-3 

7336-3 

5441-3 

6408A-3 

7118-3 

4295-3A 

7225-3 

1516-1 

2521-3 

2934-3 

5777-3 

7005-3 

2106-2 

7924-3 

7067-3 

7068-3 

2452-2 

2494-2 

1554A-1 

1935-1 

2954-3 

7236-3 

7237-3 

6682-3 

7685-3 

6051-3 

Violation: 2 

1714-2 

2063-2 

400-2 

401-2 

Page 2 

lrr Ques 
Name County 

Violation 

DAVID L & DIANE HERROLD CM 1 

HOFFMAN HARVESTING INC WL 1 

GENE E JOHNSON LA 1 

VIOLA KESZLER, OPERA TOR TR 1 

MICHAEL A KOSLOWSKI DA 1 

MICHAEL A KOSLOWSKI DA 1 

BARRY LITTLE HM 1 

BARRY LITTLE HM 1 

BARRY LITTLE HM 1 

DAVID & RACHEL MOSS BG 1 

NATIONAL FIELD ARCHERY YA 1 

WILLARD OTTMAN JR PK 1 

PEMBROOK HUTTERIAN, INC ED 1 

PEMBROOK HUTTERIAN, INC ED 1 

GERALD A PERSON ML 1 

RANDALL ENTERPRISE LLC MY 1 

STUART R.ICE PE 1 

BRANDON RITTER CA 1 

MARIONJ RUS BG 1 

MARIONJ RUS BG 1 

DALLAS SCHOTT PE 1 

DALLAS SCHOTT PE 1 

DONALD J STANGE BU 1 

DONALD J STANGE BU 1 

LANE TEKRONY DU 1 

DAVID ULVESTAD BG 1 

DAVID ULVESTAD BG 1 

RICH VANDE WEERD BG 1 

MICHAEL WATSON SP 1 

JERRY & DAVID WIEBER RB 1 

MELVINE BRASSFIELD PE 2 

MELVIN E BRASSFIELD PE 2 

MELVINE BRASSFIELD PE 2 

MELVINE BRASSFIELD PE 2 

Violations: 
1 = First violation, one year suspension 3 or more violations =cancellation 
2 = Second violation, three year suspension A = Amendment to add IQ qualification 



I 
Permit Nos. 

i 

Violation: A 

988-2 

1374-3 

2357-3 

2358-3 

1624-3 

2053-3 

671-3 

977A-3 

977B-3 

2947-3 

1128-2 

1270-2 

1564-2 

4332-3 

3191-3 

735-1 

894-1 

387-2 

4292-3 

4479-3 

2072-3 

2126-3 

3204-3 

4252-3 

430-1 

1269-3 

Page 3 

lrr Ques 
Name County 

Violation 

ANN DAUM KUST AR, MGR JN A 

SCOTT HANSON. RENTER UN A 

SCOTT HANSON, RENTER UN A 

SCOTT HANSON, RENTER UN A 

FRANCIS HEINE CL A 

FRANCIS (BUD) HEINE CL A 

FRANCIS J HEINE CL A 

FRANCIS HEINE CL A 

FRANCIS HEINE CL A 

HEINE PARTNERSHIP CL A 

HELLMANN QUIET CREEK RANCH TR A 

DARRELUGLEN LARSON LY A 

DARRELL LARSON TR A 

DAVID & RACHEL MOSS BG A 

SCOTT A MUELLER BD A 

WILLARD OTTMAN JR PK A 

WILLARD OTTMAN JR PK A 

DALLAS SCHOTT PE A 

STANLEY S SCHULZ CK A 

JOHN, DAVID & JENIFFER SIMON CM A 

DAVID ULVESTAD BG A 

DAVID ULVESTAD, OPERATOR BG A 

DAVID ULVESTAD, OPERATOR BG A 

VANDE WEERD FARMS BG A 

LEROYDWETZ MD A 

ERVIN WOLLMAN SA A 

. 

Violations: 
1 = First violation, one year suspension 3 or more violations = cancellation 

A = Amendment to add IQ qualification 2 = Second violation, three year suspension 



SEVEN YEAR REVIEW- FUTURE USE PERMITS 
MARCH 4-5TH, 2015 WMB MEETING 



vefiDillion 
SOUTH DAKOTA 

November 24,2014 

Karen Schlaak: 
Water Rights Program 
SDDENR 
Joe Foss Building 
523 East Capitol 
Pierre, SD 57501-3182 

Re: Extension of Future Use Water Permit No. 6237-3 

Ms. Schlaak:: 

25 Center Street • Vermillion, SD 57069 
Ph: 605.677.7050 • Fax: 605.677.5461 

Info@cityofvermillion.com 
www.vermillion.us 

RECEIVED 
NOV 2 6 2014 
WATER RIGHTS 

PROGRAM 

The City of Vermillion is requesting to retain the Future Use Water Permit No. 6237-3. By 
reserving the rights for water we are ensuring that our utility is capable of meeting the future 
needs of the city. The population of our community has been steadily increasing and we 
would like to ensure that we are prepared to adequately service future growth. 

The City of Vermillion has a water treatment plant capacity of 4.6 MGD. Currently, our firm 
well pumping capacity is approximately 3.0 MGD. Future Use Water Permit No. 6237-3 
provides us with the ability to pump the 4.6 MGD of water that our treatment facility is 
designed to accommodate. The Water Department has included well exploration in its capital 
improvements plan and is requesting the funding for new well exploration in 2016. 

Feel free to contact me should additional information or clarification be needed. My direct 
phone number is (605) 677-7084 and my e-mail address is JasonA@CitroNerrnillion.com. 
Thank you for your consideration. 

ason Anderson 
Asst. City Engineer 

Enclosure 

Cc: Randy Isaacson, Water Department Superintendent 

Sister City to Ratingen, Germany· Home of the University of South Dakota 
www.vermillion.us 
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DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT 
NO. 6237-3, City of Vermillion SD 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights 
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No. 
6237-3, City of Vermillion, 25 Center St, Vermillion SD 57069. 

The Chief Engineer is recommending that Future Use Permit No. 6237-3 REMAIN in EFFECT for 
1,900 acre-feet annually because 1) there is reasonable probability that there may be development of 
the water reserved under Permit No. 6237-3, 2) the city has demonstrated a reasonable need for the 
water reserved by Permit No. 6237-3, 3) the proposed use will be a beneficial use and 4) it is in the 
public interest. 

Maintaining the effectiveness of Future Use Permit No. 6237-3 is subject to payment of the $215.00 
fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing. 

~~~ 
January 30, 2015 



RECEIVED 
fEB l1 2015 
WATER fliGHTS 

PflOGAAl\11 . AFFIDAVIT OF PUBLICATION 

YANKTON DAILY PRESS AND DAKOTAN 

Department of Environment and Natural Resources 
Joe Foss Building 
523 East Capitol 
Pierre, SO 57501-3182 

STATE OF SOUTH DAKOTA 
COUNTY OF YANKTON 

KELLY HERTZ BEING FIRST DULY SWORN ON OATH DEPOSES 
AND SAYS THAT HE IS THE MANAGING EDITOR OF, YANKTON 

MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE 
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER 
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY 
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID 
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED 
Notice of Hearing Permit No. 6237-3 

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE 
NEWSPAPER ON THE 6th DAY OF February 2015 
THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION 
OF SAID NOTICE TO WIT $42.70 ENSURES TO THE 
BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO 
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS 

BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF 
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER. 

PUBLISHED ON: 21612015 

FILED ON: 2/6/2015 

_ ___::::B!::_:h __ DAY OF February 

8/19/2015 

2015 
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may be 
need for the 
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after it reac~es~:~;~~~:~~{; upon facts 
hearing. 
who may be 
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case procedures 
SDCL 1-26. 





RECEIVED 
fEI:l 2 0 2015 
WATER RIGHTS 

PROGFWII 

. City of Vermillion 
25 Center St. 
Vermillion, SD 57069 

STATE OF SOUTH DAKOTA 
COUNTY OF CLAY 

AFFIDAVIT OF PUBLICATION 

PLAIN TALK 

TERA SCHMIDT BEING FIRST DULY SWORN ON OATH DEPOSES 

AND SAYS THAT SHE IS THE CLASSIFIED MANAGER OF YANKTON 
MEDIA INC., A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE 
PLAIN TALK, A LEGAL WEEKLY NEWSPAPER PUBLISHED AND CIRCULATED 
IN THE CITY OF VERMILLION, SAID COUNTY AND STATE, AND ONE OF THE 

OFFICIAL NEWSPAPERS OF THE SAID COUNTY OF FACTS STATED IN THIS 
AFFIDAVIT; THAT THE ANNEXED 

Notice of Hearin to Review Future Use Water Permit No. 6237-3 

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE 
NEWSPAPER ON THE 6 DAY OF February 2015 
THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION 

OF SAID NOTICE TO WIT $42.87 ENSURES TO THE 
BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO 
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS 

BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF 
HAS BEEN AGREEDTO BE PAID TO ANY PERSON WHOMSOEVER. 

PUBLISHED ON: 2/6/2015 

FILED ON: 2/5/2015 

_ _,1'-'.\).l-. __ DAY OF 

N · 'ARY PUo/-IC, SOUTRifAKOTA 
MY COMMISSION EXPIRES 8/19/2015 

2015 
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CANCELLATION CONSIDERATIONS 
March 4-5, 2015 WMB MEETING 



DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
PMB 2020 

523 EAST CAPITOL 
PIERRE SOUTH DAKOTA57501-3182 

http://denr.sd.gov 

January 14, 2015 

TO: 

FROM: 

SUBJECT: 

NOTICE OF CANCELLATION 

Gary LaCompte, Chairperson, South Central Water Development District 
PO Box 4 3, Armour SD 57313-004 3 

Deb Benson, Manager, South Central Water Development District 
PO Box 43, Armour SD 57313-0043 

Ron Duvall, Natural Resources Engineer 
for Jeanne Goodman, Chief Engineer 
Water Rights Program 
~ 

Cancellation of Future Use Permit No. 1508-2 

Future Use Permit No. 1508-2 reserves 45,000 acre feet of water from the Missouri River for the 
Whetstone Pipeline Irrigation Project and includes municipal, rural water system and recreation uses. 
By law, all future use permits are to be reviewed by the Water Management Board every seven years to 
determine whether or not reasonable need exists for the reserved water. On December 9, 2014, a letter 
was received from Gary La Compte with SCWDD Board of Directors indicating the Board had met and 
moved not to renew the future use permit. Based on the decision by the Board not to renew the permit, 
the Chief Engineer of the Water Rights Program is recommending cancellation of Future UsePerrnit 
No. 1508-2 due to abandonment. 

The Water Management Board will consider cancellation of Future Use Permit No. 1508-2 at 10:00 
a.m., March 4, 2015 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, 
SD (the agenda time is an estimate and the actual time of hearing may be later). 

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is 
authorized to 1) cancel, 2) cancel portionS of, 3) delay action on, or 4) take no action on Future Use 
Permit No. 1508-2 based upon facts presented at the public hearing. Our records show South Central 
Water Development District to be the holder of the future use permit. If you wish to oppose the 
cancellation and if you intend to participate in the hearing before the Board and present evidence or 
cross-examine witnesses according to SDCL 1-26, you must file a written petition with the Chief 
Engineer by February 20, 2015. The petition may be informal, but it must include a statement 
describing the reasons for your opposition to the cancellation, and your signature and mailing address 
or your legal counsel iflegal counsel is obtained. 



January 14,2015 
South Central Water Development District 
Page2 

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru 
46-1-15; 46-2-3.1, 46-2-9,46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and 
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures 
contained in SDCL 1-26. 

This hearing is an adversarial proceeding. ·Any party has the right to be present or to be represented by 
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of 
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law. 

The time of the hearing will be automatically extended for at least twenty days upon your written 
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension 
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting. 
Any request for extension must be filed with the Chief Engineer by Febrmiry 20, 2015. 

Prior to February 20, 2015, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, 
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the 
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an 
interpreter for the hearing impaired. 

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to 
conduct a hearing if either a property right is being terminated or the dollar amount in controversy 
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing 
procedure described above, then you need to notifY the Chief Engineer (Water Rights Program, 523 E. 
Capitol Avenue, Pierre SD) by January 26,2015. 
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RECOMMENDATION OF CHIEF ENGINEER 
FOR FUTURE USE PERMIT NO. 1508-2 

SOUTH CENTRAL WATER DEVELOPMENT DISTRICT 

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning Future Use 
Permit No. 1508-2. 

On November 19, 2014, a letter was directed to SCWDD to determine if they wished to retain the 
future use permit and if a reasonable need existed for retaining the permit. On December 9, 2014, a 
letter was received from Gary LaCompte, the chairperson for the district indicating the Board had met 
and moved not to renew the future use permit. 

The Chief Engineer is recommending cancellation of the above future use permit due to abandonment 
since the District does not intend to proceed with renewal. 

RON DUVALL, Natural Resources Engineer 
for Jeanne Goodman, Chief Engineer 
January 14,2015 
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NOTICE OF CANCELLATION 

TO: Bruce or Alice Shaffer, 911 E Hwy 18, Gregory SD 57533 

FROM: Ron Duvall, Natural Resources Engineer 
for Jeanne Goodman, Chief Engineer 
Water Rights Program 

SUBJECT: Cancellation of Irrigation Component of Water Right No. 1859-2 

Water Right No. 1859-2 authorizes storage of water from Bull Creek and Tributaries for irrigation 
purposes. The 2014 irrigation questionnaire included a notation that use had been abandoned.. On 
October 21, 2014, Tim Schaal, a staff engineer with our program visited with you about the water right. 
You confirmed you were no longer interested in irrigating from the dam. The dam was repaired 
several years ago and now stores approximately 120 acre feet ofwater. Since impoundment of that 
amount of water still requires maintaining a water right, the Chief Engineer of the; Water Rights 
Program is recommending cancellation of the irrigation component of Water Right No. 1859-2 due to 

· abandonment. 

The Water Management Board will consider cancellation of the irrigation component of Water Right 
No. 1859-2 at 10:00 a.m., March 4, 2015 in the Floyd Matthew Training Center, Joe Foss Building, 
523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing may be later). 

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is 
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action based upon facts 
presented at the public hearing. Our records show you to be the owners of property covered by this 
water right. If you wish to oppose the cancellation and if you intend to participate in the hearing before 
the Board and present evidence or cross-examine witnesses according to SDCL 1-26, you must file a 
written petition With the Chief Engineer by February 20, 2015. T)le petition may be informal, but it 
must include a statement describing the reasons for your opposition to the cancellation, and your 
signatnre and mailing address or your legal counsel iflegal counsel is obtained. 

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru 
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-l thru 46-2A-7; and 
Board Ruies ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures 
contained in SDCL 1-26. 



January 20, 2015 
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by 
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of 
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law. 

The time of the hearing will be automatically extended for at least twenty days upon your written 
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension 
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting. 
Any request for extension must be filed with the Chief Engineer by February 20, 2015. 

Prior to February 20, 2015, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, 
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the 
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an 
interpreter for the hearing impaired. 

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to 
conduct a hearing if either a property right is being terminated or the dollar amount in controversy 
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing 
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E. 
Capitol Avenue, Pierre SD) by January 30, 2015. 
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RECOMMENDATION OF CHIEF ENGINEER. 

FOR WATER RIGHT NO. 1859-2, BRUCE OR ALICE SHAFFER 

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning Water Right 
No. 1859-2. 

On October 21, 2014, Tim Schaal spoke with Bruce Shaffer about the water right. Mr. Shaffer 
confirmed he no longer had an interest in irrigating from the dam. The dam has a storage capacity of 
120 acre feet and requires maintaining a water right for continued impoundment of water. 

The Chief Engineer is recommending cancellation of the irrigation component only for Water Right 
No. 1859-2 due to abandonment. 

Note: 

RON DUVALL, Natural Resources Engineer 
for Jeanne Goodman, Chief Engineer 
January20, 2015 

Once the Water Management Board takes action to cancel the irrigation component of the water right, 
the water license will be reissued to allow for continued impoundment of water from Bull Creek and 
tributaries for domestic use. 
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NOTICE OF CANCELLATION 

TO: Bonnie L Pies, Pies Revocable Living Trust, 45036 141" St, Waubay SD 57273 

FROM: RonDuvall,Natura!ResourcesEngineer .. ~ . !)/) 
for Jeanne Goodman, Chief Engineer j/ ~~ 
Water Rights Program 

SUBJECT: Cancellation of Water Right No. 3288-3 

Water Right No. 3288-3 authorizes diversion of ground water from one well to irrigate 154 acres in 
portions of Section 17, T122N, R52W in Roberts County. Our records indicate the land has not been 
irrigated since 2003. On January 14, 2015, Bracken Capen, a staff engineer with our program spoke 
with you about the water right. It is our understanding the irrigation system has been sold and the land 
no longer irrigated. The well is still functioning and is lised to supply water to fill a stock pond for 
livestock watering. The Chief Engineer of the Water Rights Program is recommending cancellation of 
Water Right No. 3288-3 for abandomnent and/or forfeit,ure. 

The Water Management Board will consider cancellation of Water Right No. 3288-3 at 10:00.a.m., 
March 4, 2015 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, SD 
(the agenda time is an estimate and the actual time of hearing may be later). 

The recommendation of the Chief Engineer is not frnal or binding upon the Board. The Board is 
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right 
No. 3288-3 based upon facts presented at the public hearing. The water right is currently listed in the 

· name of "Darrell D Pies and Bonnie L Pies Revocable Living Trust and Darrell D Pies Trust B". If 
you wish to oppose the cancellation and if you intend to participate in the hearing before the Board and 
present evidence or cross-examine witnesses according to SDCL 1-26, you must file a written petition 
with the Chief Engineer by February 20, 2015. The petition may be informal, but it must include a 
statement describing the reasons for your opposition to the cancellation, and your signature and mailing 
address or your legal counsel if legal counsel is obtained. 

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru 
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-l thru 46-2A-7; and 
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures 
contained in SDCL 1-26. 
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by 
a lawyer. These and other due process rights will be forfeited if they are not ~xercised. Decisions of 
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law. 

The time of the hearing will be automatically extended for at least twenty days upon your written 
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension 
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting. 
Any request for extension must be filed with the Chief Engineer by February 20, 2015. 

Prior to February 20, 2015, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, 
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the 
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an 
interpreter for the hearing impaired. 

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to 
conduct a hearing if either a property right is being terminated or the dollar amount in controversy 
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing 
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E. 
Capitol Avenue, Pierre SD) by January 30, 2015. 
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RECOMMENDATION OF CHIEF ENGINEER 
FOR WATER RIGHT NO. 3288-3 

DARRELL D PIES & BONNIE I PIES REVOCABLE LIVING TRUST AND 
DARRELL D PIES TRUST B, BONNIE L PIES TRUSTEE 

Pursuant to SDCL 46-2A-2 and46-5-37.1, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning Water Right 
No. 3288-3. 

The Chief Engineer is recommending cancellation of the above water right due to abandonment and/or 
forfeiture. 

Records on file with the Water Rights Program indicate the land has not been irrigated since 2003. On 
January 14, 2015, Bracken Capen with the Water Rights Program spoke with Bonnie Pies concerning 
the water right. Ms. Pies confirmed the land was no longer being irrigated and the irrigation system 
had been sold. The well is functioning and is now used to supply water to a stock pond for livestock 
watering purposes. 

Note: 

RON DUVALL, Natural Resources Engineer 
for Jeanne Goodman, Chief Engineer 
January 20, 2015 

Cancellation of the water right does not prohibit the use of water from the well for domestic use. 

A permit is not required for domestic use of water that does not exceed 25,920 gallons per day (18 

gpm pumped 24 hours per day) or a peak diversion rate of 25 gallons per minute (gpm) for 

individual farm or ranch use. 
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February 3, 2015 

TO: 

FROM: 

SUBJECT: 

NO'fiCE OF CANCELLATION 

Jim Kleinjan, Kleinjan Farms Inc., 20506 463'd Ave, Bruce SD 57220 

Ron Duvall, Natural Resources Engine~ 4r\ ~ (} · 0 
for Jeanne Goodman, Chief Engineer [!c:.._ ~ 
Water Rights Program 

Cancellation of Water Right No. 4081-3 

Water Right No. 4081-3 authorizes diversion of water from two wells into the Big Sioux Brookings 
Aquifer to irrigate portions of land in the NW ~ Section 26, T111N, R51 Win Brookings County. On 
your 2014 irrigation questionnaire you indicated the use of water had been abandoned. On February 3, 
2015, Genny McMath with our program spoke with you concerning the water right. You confirmed 
the system is gone and land is not being irrigated. The Chief Engineer of the Water Rights Program is 
recommending cancellation of Water Right No; 4081-3 due to abandonment and/or forfeiture. 

The Water Management Board will consider cancellation of Water Right No. 4081-3 at 10:00 a.m., 
March 4, 2015 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, SD 
(the agenda time is an estimate and the actual time of hearing may be later). 

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is 
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right 
No. 4081-3 based upon facts presented at the public hearing. Our records show you to be the owner of 
property covered by this water right. If you wish to oppose the cancellation and if you intend to 

· participate in the hearing before the Board and present evidence or cross-examine witnesses according 
to SDCL 1-26, you must file a written petition with the Chief Engineer by February 20, 2015. The 
peti~on may be informal, but it must include a statement describing the reasons for your opposition to 
the cancellation, and your signature and mailing address or your legal counsel if legal counsel is 
obtained. 

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru 
46-1-15,· 46-2-3.1 46-2-9 46-2-11 46-2-17· 46-5-36 46-5-37 46-5-371· 46-2A-l thru46-2A-7· and ' ) ' ' ' ' ., ' 
Board Rules ARSD 74:02:01:36 tbru 74:02:01:41. These are contested cases pursuant to procedures 
contained in SDCL 1-26. 
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Kleinjan Farms Inc. 
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Tills hearing is an adversarial proceeding. Any party has the right to be present or to be represented by 
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of 
the Board maybe appealed to the Circuit Court and State Supreme Court as provided by law. 

The time of the hearing will be automatically extended for at least twenty days upon your written 
. request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension 

is requested, the hearing on the cancellation will be continued until the next regular Board Meeting. 
Any request for extension must be filed with the Chief Engineer by February 20, 2015. 

Prior to February 20, 2015, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, 
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the 
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an 
interpreter for the hearing impaired. 

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to 
conduct a hearing if either a property right is being terminated or the dollar amount in controversy 
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing 
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E. 
Capitol Avenue; Pierre SD) by February 13, 2015. 
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RECOMMENDATION OF'CIDEF ENGINEER 

FOR WATER RIGHT NO. 4081-3, KLEINJAN FARMS INC. 

Pursuant to SDCL 46-2A-2 and 46-5-3 7.1, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning Water Right 
No. 4081-3. 

The Chief Engineer is recommending cancellation of the above water right due to abandonment and/or 
forfeiture. The 2014 irrigation questionnaire submitted by the water right holder indicated the use had 
been abandoned. During a February 3, 2015 phone conversation with Genny McMath, Mr. Kleinjan 
confirmed they had no immediate plans to irrigate. The wells are still in place however all electrical 
has been shut off to the site and the irrigation system removed. 

Note: 

~J;(-
RON DUVALL, Natural Resources Engineer 
for Jeanne Goodman, Chief Engineer 
February 3, 2015 

Cancellation of the water right does not prohibit a new application for this project in the future. 
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NOTICE OF CANCELLATION 

TO: Mark & Robin Siefkes, PO Box 393, DeSmet SD 57231-0393 

FROM: Ron Duvall, Natural Resources Engineer 
for Jeanne Goodman, Chief Engineer 
Water Rights Program 

SUBJECT: Cancellation ofWater Permit No. 5069-3 

Water Permit No. 5069-3 authorizes diversion of water from one well in the Vermillion East Fork 
Aquifer to be used for commercial purposes. On October 27, 2014, Ken Buhler, a staff engineer with 
our program met with you to discuss the water permit. It is our understanding the campground is 
connected to the City of De Smet' s municipal water supply and no longer uses the well for commercial 
use. The Chief Engineer of the Water Rights Program is recommending cancellation of Water Permit 
No. 5069-3 due to abandonment and/or forfeiture. 

The Water Management Board will consider cancellation of Water Permit No. 5069-3 at 10:00 a.m., 
March 4, 2015 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, SD 
(the agenda time is an estimate and the actual time of hearing may be later). 

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is 
authorized to I) cancel, 2) cancel portions of, 3) delay action on, or 4) tske no action on Water Permit 
No. 5069-3 based upon facts presented at the public hearing. Our records show Robin Siefkes to be the 
owner of property covered by this water permit. If you wish to oppose the cancellation and if you 
intend to participate in the hearing before the Board and present evidence or cross-examine witnesses 
according to SDCL 1-26, you must file a written petition with the Chief Engineer by February 20, 
2015. The petition may be informal, but it must include a statement describing the reasons for your 
opposition to the cancellation, and your signature and mailing address or your legal counsel if legal 
counsel is obtained. 

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru 
46-1-15; 46-2-3.1,46-2-9,46-2-11, 46-2-17; 46-5-36,46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and 
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures 
contained in SDCL 1-26. 
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by 
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of 
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law. 

The time of the hearing will be automatically extended for at least twenty days upon your written 
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension · 
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting. 
Any request for extension must be filed with the Chief Engineer by February 20, 2015. 

Prior to February 20, 2015, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, 
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the 
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an 
interpreter for the hearing impaired. 

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to 
conduct a hearing if either a property right is being terminated or the dollar amount in controversy 
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing 
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E. 
Capitol Avenue, Pierre SD) by January 30,2015. 
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RECOMMENDATION OF CHIEF ENGINEER 

FOR WATER PERMIT NO. 5069-3, D & D RV PARK 

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit 
No. 5069-3 now owned by Robin Siefkes dba Spot RV Park. 

On October 27, 2014, Ken Buhler with the Water Rights Program met with Mark Siefkes concerning 
the water right and whether or not any use was being made from the well described in the water permit. 
l\.1:r. Siefkes indicated the RV Park was hooked to the City of DeSmet's municipal water supply. The 
well is no longer used for commercial purposes however is periodically used to water a small lawn 
adjacent to their home. 

The Chief Engineer is recommending cancellation of the above water permit due to abandonment 
and/or forfeiture. 

Note: 

RON DUVALL, Natural Resources Engineer 
for Jeanne Goodman, Chief Engineer 
January20, 2015 

Cancellation of the water permit does not prohibit you from using the water from the well for domestic 
use such as lawn watering as long as the area covered does not exceed an acre in size. 
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NO'f!CE OF CANCEJLlLA'f!ON 

TO: Fred Hamer, 32661147th St, Tolstoy SD 57475 7400 

FROM: Ron Duvall, Natural Resources Engineer /JQ /7/J 
for Jeanne Goodman, Chief Engineer f?~ ~ 
Water Rights Program 

SUBJECT: Cancellation of Water Right No. 5360-3 

Water Right No. 5360-3 authorizes diversion of water from two wells to irrigate 70 acres in the SW Y.< 
Section34, Tl21N, R73W. On your 2014 irrigation questionnaire, you indicated the use of water as 
described in the water right had been abandoned. On February 3, 2015, Germy McMath with our 
program spoke with Mrs. Hamer concerning the water right. She confirmed the land is no longer 
irrigated and there are no plans to irrigate. The Chief Engineer of the Water Rights Program is 
recommending cancellation of Water Right No. 5360-3 due to abandonment and/or forfeiture. 

The Water Management Board will consider cancellation of Water Right No. 5360-3 at 10:00 a.m., 
March 4, 2015 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, SD 
(the agenda time is an estimate and the actual time of hearing may be later). 

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is 
authorized to 1) cancel, 2) cancel portions of, 3) delay.action on, or 4) take no action on Water Right 
No. 5360-3 based upon facts presented at the public hearing. Our records show you to be the owner of 
property covered by this water right. If you wish to oppose the cancellation and if you intend to 
participate in the hearing before the Board and present evidence or cross-examine witnesses according 
to SDCL 1-26, you must file a written petition with the Chief Engineer by February 20, 2015. The 
petition may be informal, but it must include a statement describing the reasons for your opposition to 
the cancellation, and your signature and mailing address or your legal counsel if legal counsel is 
obtained. 

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-1 0, 46-1-14 thru 
46-1-15; 46-2-3.1,46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-l thru 46-2A-7; and 
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures 
contained in SDCL 1-26. 
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· This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by 
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of 
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law. 

The time of the hearing will be automatically extended for at least twenty days upon your written 
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension 
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting. 
Any request for extension must be filed with the Chief Engineer by February 20, 2015. 

Prior to February 20, 2015, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, 
Pierre, SD (605-773-3352) if assistance is needed with the following: 1) further information on the 
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an 
interpreter for the hearing impaired. · 

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to 
conduct a hearing if either a property right is being terminated or the dollar amount in controversy 
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing 
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E. 
Capito1Avenue;Pierre SD) by February 13,2015. ·· 
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RECOMMENDATJ[ON OF CHIEF ENGINJEER 

FOR WATER lUGHT NO. 5360-3, FREID HARNER 

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning Water Right 
No. 5360-3. 

The Chief Engineer is recommending cancellation of the above water right due to abandonment and/or 
forfeiture. The 2014 irrigation questionnaire submitted by the water right holder indicated the use had 
been abandoned. In a February 3, 2015 phone conversation with Genny McMath with this program, 
Mrs. Harner confirmed they no longer irrigated and had no intent to irrigate in the future. 

Note: 

RON DUVALL, Natural Resources Engineer 
for Jeanne Goodman, Chief Engineer 
February 3, 2015 

Cancellation of the water right does not prohibit a new application for this project in the future. 
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January 28, 2015 

NOTICE OF CANCELLATION 

TO: Ron Larsen, 44872 21 01h St, Lake Preston SD 57249 

FROM: Ron Duvall, Natural Resources Engineer A\ · _ /}17 
for Jeanne Goodman, ChiefEngineer ~~~~ 
Water Rights Program 

SUBJECT: Cancellation of Water Permit No. 6710-3 

Water Permit No. 6710-3, listed in the name ofR Larsen's Aquaculture, authorizes diversion of water 
from runoff into ponds for a commercial fish hatchery. On October 27, 2014, Ken Buhler with the 
Water Rights Program met with you to discuss your water permit. It is our understanding you are no 
longer in the aquaculture business and will not be renewing the private fish hatchery license with the 
SD Department of Game, Fish and Parks. Since water will no longer be used at the site for the purpose 
it was intended, the Chief Engineer of the Water Rights Program is recommending cancellation of 
Water Permit No. 6710-3 due to abandonment. 

The Water Management Board will consider cancellation of Water Permit No. 6710-3 at 10:00 a.m., 
March 4, 2015 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, SD 
(the agenda time is an estimate and the actual time of hearing may be later). 

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is 
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Permit 
No. 6710-3 based upon facts presented at the public hearing. If you wish to oppose the cancellation 
and if you intend to participate in the hearing before the Board and present evidence or cross-examine 
witnesses according to SDCL 1-26, you must file a written petition with the Chief Engineer by 
February 20, 2015. The petition may be informal, but it must include a statement describing the 
reasons for your opposition to the cancellation, and yoUI,' signature and mailing address or your legal 
counsel if legal counsel is obtained. 

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru 
46-1-15; 46-2-3.1,46-2-9,46-2-11, 46-2-17; 46-5-36,46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and 
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures 
containedinSDCL 1-26. 



January 28, 2015 
Ron Larsen 
Page2 

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by 
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of 
the Board may be appealed to the Circuit Court and State Supreme Court its provided by law. 

The time of the hearing will be automatically extended for at least twenty days upon your written 
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension 
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting. 
Any request for extension must be filed with the Chief Engineer by February 20, 2015. 

Prior to February 20, 2015, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, 
Pierre, SD (605-773-3352) if assistance is needed with the following: I) further information on the 
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an 
interpreter for the hearing impaired. 

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to 
conduct a hearing if either a property right is being terminated or the dollar amount in controversy 
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing 
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E. 
Capitol Avenue, Pierre SD) by February 9, 2015. 



DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 
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PIERRE SOUTH DAKOTA57501-3182 

http://denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER 

FOR WATER PERMIT NO. 6710~3, R LARSEN'S AQUACULTURE 

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit 
No. 6710-3. 

On October 27, 2014, Ken Buhler met with Ron Larsen to discuss the permit. Mr. Larsen indicated 
water was no longer being pumped to the site and the rearing ponds were dry. He confirmed he was no 
longer in the aquaculture business and was not going to renew his South Dakota Private Fish Hatchery 
License with the Department of Game, Fish and Parks. 

The Chief Engineer is recommending cancellation of the above water permit due to abandonment. 

Note: 

RON DUVALL, Natural Resources Engineer 
for Jeanne Goodman, Chief Engineer 
January 28, 2015 

Cancellation of the water permit does not prohibit a new application for this project in the future. 



CERTIFICATION 

I hereby certify that on January 14, 2015, I have personally deposited with the United States 
mail at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice 
dated January 14, 2015 regarding cancellation ofWa:ter Permit addressed as stated below: 

Future Use Permit No. 1508-2 

Gary LaCompte, Chairperson 
South Central Water Development District, PO Box 43, Armour SD 57313 

Deb Benson, Manager 
South Central Water Development District, PO Box 43, Armour SD 57313 

Gail Jacobson 
Secretary~er Rights 

STATE OF SOUTH DAKOTA ) 
) ss 

COUNTY OF HUGHES ) 

Sworn to, before me, this J J/'f'h day of ~~ 

l~dbuaak 
Karen Schlaak 
Notary Public 
My Commission expires April1, 2019 

'-! KAREN SCHLAAK ~ 
· ~ NOTARY PUBLIC ~ 
~ State. of South Dakota "-.; 

, 20 ----<"£. 



CERTIFICATION 

I hereby certify that on January 20, 2015, I have personally deposited with the United States 
mail at Pierre, South Dakota, first class postage, prepaid envelope( s) containinga Notice 
dated January 20, 2015 regarding cancellations addressed as stated below: 

Water Right No. 1859-2 -Bruce or Alice Schaffer, 911 E Hwy 18, Gregory SD 57533 

Water Right No. 3288-3- Bonnie Pies, Pies Revocable Trust, 45036 141" St, Waubay SD 
57273 

Water Right No. 5069-3- Mark & Robin Siefkes, PO Box 393, DeSmet SD 57231 

STATE OF SOUTH DAKOTA 

COUNTY OF HUGHES 

) 
) ss 
) 

Sworn to, before me, this ;J.{)<J/YI day of ~ 

fwwnc~ 
Karen Schlaak 
Notary Public 
My Commission expires April1, 2019 

· "-- KAREN SCHLAAK ~ 
~ NOTARY PUBLIC ~ 
~ State of South Dakota "'-

'2015. 



CERTIFICATION 

I hereby certify that on January 28, 2015, I have personally deposited with the United States 
mail at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice 
dated January 28, 2015 regarding cancellations addressed as stated below: 

Watet Right No. 279S-3 flat! Allituff, 4447'4 B~tb 3t, Waubay 30 57273 

Water Right No. 6710-3 Ron Larsen, 44872 210th St, Lake Preston SD 57249 

STATE OF SOUTH DAKOTA ) 
) ss 

COUNTY OF HUGHES ) 

Sworn to, before me, this f)ff'fh day of M, 
/!tnvn dbtf~ 

Karen Schlaak 
Notary Public 
My Commission expires April 1 , 2019 

'-.I KARIU..t SCHLAAK ~ 
~ ~9TARY PUBLIC ~ 
~ State of South Dakota "\ 

'20 ;:;-. 



CERTIFICATION 

I hereby certify that on February 3, 2015, I have personally deposited with the United States 
mail at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice 
dated February 3, 2015 regarding Cancellations addressed as stated below: 

Water Right No. 4081-3 Jim Kleinjan, Kleinjan Farms Inc., 20506 463'd Ave., Bruce SD 
57220 

Wate~ Right No. 5360-3 Fred Harner, 32661 147th St., Tolstoy SD 57475-7400 

STATE OF SOUTH DAKOTA ) 
) ss 

COUNTY OF HUGHES . ) 

3 /l.d ~ 
Sworn to, before me, this · day of cl ~azJ 

/ltvwn &b!Zit~dz 
Karen Schlaak 
Notary Public 
My Commission expires Aprill, 2019 

~ KARENSCHLAAK ~ 
~ NOTARY PUBLIC ~ 
~ State of South Dakota K; 

, 20 /.6-. 



REPORT TO THE CHIEF ENGINEER 
ON 

WATER PERMIT APPLICATION NO. 8068-3 
THUNDER RIDGE RE, LLC. 

JANUARY 3, 2015 

Water Permit Application No. 8068-3 proposes to appropriate water at a maximum diversion rate 
of 0.11 cubic feet of water per second (cfs) from two wells to be completed into the Sioux 
Qurutzite Wash aquifer. The wel ls are expected to be approximately 272 feet deep and will be 
located in the NYz NEy.; Sec. 19, Tl OON-R55W. Water is to be used for commercial use in a 
swine confinement faci li ty. 

AQUIFER: SIOUX QUARTZITE WASH (SXWS) 

AREA GEOLOGY AND HYDROLOGY: 
The "Source of water supply" was identified on thi s permit application as the "West 
Management Unit of the Upper Vermillion Missouri". The name Upper Vermillion Missouri 
aquifer is a misnomer for a buried glacial outwash deposit that D. Holly first identified and 
termed the basal-outwash aquifer (as cited in Schulz, 1991, p. 3). Lindgren and Hansen (l 990) 
mapped Holly' s basal-outwash aq uifer as an extension of the Upper Vennillion-Missouri aquifer. 
The SD DENR-Water Rights Program conformed to the Lindgren and Hansen nomenclature and 
has considered the basal glacial outwash deposit in this area a part of the Upper Vennillion­
Missouri aquifer. Recent evaluation of data suggests that the basal glacial outwash deposit in 
this area should be considered hydrologically distinct from the Upper Vermillion-Missouri : West 
aquifer (Buhler, 2014). For the purposes of this report, the basal glacial outwash deposit will be 
identified as the " Basal-outwash aquifer". 

The well sites proposed by thi s application overlie or nearly overlie the Basal-outwash aquifer as 
delineated by Schulz, (1991 ). This aquifer generally lies within a nruTow, north-south trending, 
steeply sloped , bedrock valley in this area (see Figure 1). 
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Figure 1. Approximate areal extent and thickness of the basal-outwash aquifer (modified from 
Schulz, 1991) 

However, the completion report of a well that was constructed for this project identifies the 
source aquifer material, willch is located at a depth of250-272 feet below grade, as "Hard Sand". 
Through subsequent discussions, the wel l driller indicated that the aquifer mateiial was a ''hard, 
white, cemented sand", was "not gray gravel" , and was not "granite sand" (E.Schoenwald, 
personal communication, January 15, 201 5). This aquifer material description is not consistent 
with a glacial outwash material and is more appropriate to bedrock. 

The bedrock in this area consists of the Precambrian Sioux Quartzite, pre-Cretaceous (?) 
quartzite wash and Cretaceous sediments (Schulz, 1991 ). The three major bedrock aquifers 
identified in Hutchinson and Turner Counties are the Niobrara aquifer, the Cadell aquifer and the 
Dakota aquifer (Lindgren and Hansen, 1990). Lindgren and Hansen (1990) also considered the 
Sioux Quartzite a minor aquifer in this area. Although they indicated the Sioux Quartzite Wash 
is permeable, attains a maximum thickness of 125 feet, and "Wells may yield as much as 250 
gallons per minute", Lindgren and Hansen (1990) did not recognize it as an aquifer. 
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Geologists have described the material they encountered overlying the basement Sioux Quartzite 
in this area in various ways. The geologist (Tomhave) for a test hole drilled approximately eight 
miles north-northwest of the well sites proposed by this application reported "Sand, Pink: 
Quartz-rich, cemented (Cretaceous undifferentiated)" overlying the basement rock. Eighty­
seven feet of the Cretaceous aged Split Rock Creek Formation was identified, by the geologist 
(Schulz) in a test hole drilled approximately 4.4 miles north-northwest of the well sites proposed 
by Application No. 8068-3. Schulz also postulated that a test hole 2.7 miles northeast ofthis site 
encountered the Split Rock Creek Fonnation. The geologist (Holly) repOJied a sequence 
including "mudstone to sandstone; very fine sand, clayey ... ", overlying a "Sandstone; fine to 
coarse sand, pinkish tint, moderate hardness ... may contain several claystone layers, may be a 
thin coal seam at 354 feet. .. (Quartzite Wash?)" in Water Rights' Observation Well MC-83H, 
which is located approximately 5 miles northeast of the sites proposed by Application No. 8068-
3 (SD Geological Survey, 2015). It is not clear whether there is an actual diversity in the 
geology or simply in the geologists' descriptions in this area. 

A general depiction of the bedrock in this area is shown in Figure 2 (Tomhave and Schulz, 
2004). Lacking an extreme density of test holes, detajl is not avai lab le to accurately map the 
bedrock sequence identified as Cretaceous Undifferentiated in this area. In a general sense, the 
terms Sioux Quartzite Wash, Split Rock Creek and Cretaceous Undifferentiated may be 
synonymous (D.Iles, personal communication, January 20, 2015). 
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Figure 2. Bedrock geology in the vtctmty of the well sites proposed by Water Pennit 
Application No. 8068-3 (modified from Tomhave and Schulz, 2004) 

The likely water source for the completed well that this application proposes to use is 
Undifferentiated Cretaceous/Sioux Quartzite Wash and will be referred to as the Sioux Quartzite 
Wash aquifer in this report. The areal extent of the aquifer has not been delineated, and it is not 
likely that the Sioux Quartzite Wash aquifer is a single contiguous unit. The Sioux Quartzite 
Wash aquifer is under confined conditions in this area and the static water level reported on the 
completion report submitted with this application was 90 feet below grade on October 30, 2014. 

SOUTH DAKOTA CODIFIED LAW (SDCL) 46-2A-9 
Pursuant to SDCL 46-2A-9, a pennit to appropriate water may be issued only if there is reasonable 
probability that there is unappropriated water available for the applicant's proposed use, that the 
proposed diversion can be developed without unlawful impairment of existing rights and that the 
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proposed use is a beneficial use and in the public interest. This report will address the availabili ty of 
unappropriated water and existing rights from the aquifer. 

WATER AVAIL ABILITY: 
This application proposes to appropriate water from the Sioux Quartzite Wash aquifer at a rate of 
0.11 cfs. If this application is approved, average annual water use will likely be less than 80 acre­
feet annually (ac-ftlyr). The probability that unapprop1iated water is available fi·om the Sioux 
Quartzite Wash aquifer for this proposed appropriation can be evaluated by considering SDCL 
46-6-3.1 which requires "No application to appropriate groundwater may be approved if, 
according to the best information reasonably avai lable, it is probable that the quantity of water 
withdrawn annually from a groundwater source will exceed the quantity of the average estimated 
annual recharge of water to the groundwater source." Ifthe source ofthe water is older or lower 
than the Greenhorn Fom1ation and a water distribution system has applied for a permit, the 
Board need not consider the recharge/withdrawal issue. Here, the aquifer may be older than or 
stratigraphically lower than the Greenhom Formation, but the use would not be for a water 
distribution system, therefore the withdrawal/recharge issue must be considered. 

In applying SDCL 46-6-3.1 , the Sixth Judicial Circuit Court ruled in 2005 that if the Water 
Management Board uses average annual recharge, then it should also use average annual 
withdrawals to determine if unappropriated water is available from the aquifer (Hines v. South 
Dakota Dept. of Environ. and Nat 'l. Resources, Hughes County 04-37) (Memorandum Decision, 
April 29, 2005). 

A 2012 First Judicial Circuit Court's rulings basically stated that data must be presented to show 
it is probable the average annual recharge exceeds the average annual discharge by at least the 
amount requested by the water permit application being considered (Hanson County Dairy v. 
Robert Bender and Stace Nelson) (Memorandum Decision, April 11, 2012). 

Later in 2012, the First Judicial Circuit Court stated that the determination whether or not it is 
probable that the quantity of water withdrawn wi ll exceed the quantity of the average estimated 
annual recharge is to be based on to the best information reasonably available, and that nothing 
in South Dakota law requires a recharge study (Longview Farms, LLP v. South Dakota Dept. of 
Environ. and Nat' l. Resources), (Memorandum Decision, May 17, 20 12). 

Hydrologic Budget: 
As stated above, it is not likely that the Sioux Quartzite Wash forms a single contiguous aquifer, 
and the areal extent of the Sioux Quartzite Wash aquifer has not been delineated in this area. 
Therefore, existing wells tapping the aquifer proposed by this application and their associated 
withdrawals cannot be quantified. ln addition, the source of recharge to the Sioux Quartzite 
Wash aquifer has not been identified, and the recharge rate has not been quantified. 
Consequently, there is insufficient data to produce a hydrologic budget for the aquifer in this 
area. 

Observation well data: 
Administrative Rule of South Dakota Section 74:02:05:07 requires that the Water Management 
Board shall rely upon the record of observation well measurements to determine that the quantity 
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of water withdrawn annually from the aquifer does not exceed the estimated average annual 
recharge of the aquifer. 

The DENR-Water Rights Program monitors two observation welJs completed into the "Sioux 
Quartzite Wash" aquifer in this area. Observation well TU-83F is located approximately three 
miles east, and observation well MC-83H is located approximately four and three quarter miles 
northeast of the well sites proposed by thi s application. Hydro graphs for these observation wells 
are shown in Figures 3 & 4. 

.... 

·94.8 
0 1/01/ 1981 0 1/01 / 1988 

WATER RIGHTS' OBSERVATION WELL 
TU- 83F 

1'2/31/ 1992 1 2/3 1/ 1 997 01/01/2003 01/01/2008 12/3 1/201 2 ------
Figure 3. Hydrograph of an observation well completed into the Sioux Quartzite Wash aquifer 

located approximately three miles east of the well sites proposed by Application No. 
8068-3 (Water Rights, 2015a). 

6 



-96 8 

· 111.8 

-l. l 68 

Ol /01/1983 

WATER RIGHTS' OBSE RVAT ION W ELL 
MC- 83H 

Ol /Ol /1988 __ " ..:...'"-' '-""_> _ _ •..:...21..:..."'-""'- ' ___ o,_lo...:...ll>_oo_• __ o-.:,v _o'l..:...>oo_ • ___ •u..:....•..:..•l>_o,_> _-.J 

Figure 4. Hydrograph of an observation well completed into the Sioux Quartzite Wash aquifer 
located approximately four and three quarter miles northeast of the well sites proposed by 
Application No. 8068-3(Water Rights, 2015a). 

Figures 3 and 4 document a decline of the potentiometric surface of the Sioux Quartzite Wash 
aquifer, measured at the observation wells, since October 2007. This decline has not been at a 
consistent rate as shown in Table l. 

Table 1. Rate of decline of the potentiometric surface at DENR-Water Rights Observation Wells 
TU-83F and MC-83F. 

Rate of decline per time period 
Oct. 2007-0ct. 2008 Oct.2008-0ct.2012 Oct.20 12-0ct.20 14 

TU-83F 10.3 ft/yr 2.675 ft/yr 0. 1 ft/yr 
MC-83F 8.6 ft/yr 1.225 ft/yr 0 ft/yr 

As part of the evaluation of the hydro graphs for the observation wells completed into the Sioux 
Quartzite Wash aquifer, they were compared to hydrographs from observation wells 
representative of other aquifers Jocated within approximately 40 mi les of the wells. Aquifers 
compared to the Sioux Quartzite Wash aquifer include the Basal-outwash (Basal), Niobrara 
(NBRR), Parker Centervi lle (PAC), Dolton (DOL), Upper Yermi11ion Missouri (UVM), Lower 
James Missouri (LJM), Vermillion East Fork (VEF), Vermillion West Fork (VWF), and Wall 
Lake (W AL) aquifers. Figure 5 shows hydrographs for these aquifers with water levels 
displayed in feet above mean sea level elevation. 
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Figure 5. Composite graph showing representative hydrographs from area aquifers with water 
levels shown in feet above mean sea level (Water Rights, 2015a). 

The mean sea level elevation of the data was eliminated by adding individual constants to each 
data set, allowing direct comparison of water level fluctuations as shown in Figure 6. 
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Figure 6. Composite graph showing representative hydrographs from area aquifers with mean 
sea level elevation eliminated to allow comparisons of water level fluctuations (Water 
Rights, 20 15a). 

Three distinct patterns are apparent in Figure 6: the hydrographs representing the Dolton aquifer 
and for an isolated portion of the Niobrara aquifer have similar trends which are very dissimilar 
to the others (Figures 6 & 7); the hydrographs for the other aquifers are similar until 2007; 
between 2007 and 2012, the hydrographs for the Basal-outwash and the Sioux Quartzite Wash 
aquifers document a decline that does not occur in the others (Figures 8 & 9). 
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Figure 7. An overlay of hydrographs representing the Dolton aquifer and an isolated portion of 
the Niobrara aquifer for comparative purposes (Water Rights, 2015a). 

01/01/1987 

Overlay of Observ a tion W e lls Comple ted into Various Aquifers Near 
Dolton, SO 

01/01/19!U 0 1/01/1995 0 1 /01/1999 01/01/2003 01/01/2007 01/01/2011 0 1/01 /2015 

-TU· 82A9oual 

- M C-87A NORA 

-TU8)F SJCWS 

- "TU-560PAC 

-TU-77SUVM 

H T· 8 2CUM 

ru-770 VEF 

TU·80CRVWF 

TU ·SOAWAL 

- M C·83H SXWS 

Figure 8. Composite graph showing representative hydrographs from area aquifers (minus the 
Dolton and an isolated portion of the Niobrara aquifer) with mean sea level elevation 
eliminated to allow comparisons of water level fluctuations (Water Rights, 2015a). 
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Figure 9. An overlay of hydrographs representing the Basal-outwash aquifer and the Sioux 
Quaztzite Wash aquifers for comparative purposes. 

The Basal-outwash and the Sioux Quartzite Wash aquifers appear to be responding to similar 
hydrologic conditions that are not affecting other aquifers in the area, and/or a hydrologic 
connection exists between the aquifers. The Sioux Quartzite Wash aquifer is essentially 
undeveloped in this az·ea and should be under more or less under steady state conditions. 
However, recent development has occurred in the Basal-outwash aquifer. Well withdrawals 
from the Basal-outwash aquifer are primarily for appropriative uses. Water permits/rights 
appropriating water from the Basal-outwash aquifer are limited to tights/permits held by TM 
Rural Water District, and Todd M. and Merlyn Hofer (Water Right No. 4752-3). Historic water 
use from the Basal-Outwash aquifer is shown in Figure 10. 
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Figure 10. Pumpage reported from the Basal-Outwash aquifer (Water Rights, 1982-2014; and 
Water Rights, 1992-2015) 
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Well withdrawals from the Basal-outwash aquifer have increased from a 1981-2007 average 
annual withdrawal of78 acre-feet/year to a 2008-2014 average annual withdrawal of 1,028 acre­
feet/year (Water Rights, 1982-2014; and Water Rights, 1992-2015). The water level decline that 
occuned between October 2007 and October 2008 in the observation wells completed into the 
Basal-outwash aquifer is shown in Table 2. 

Table 2. October 2007 through October 2008 decline of water level as measured in DENR-
Water Rights' ob t ll I t d · t h B I h aquifer. serva 10n we s com pie e mote asa -outwas 

Observation Change in Water Level 
Well between October 2007 

and October 2008 (feet) 
TU-82A -16.7 
TU-90A -12.1 
TU-83A -12.1 
MC-83JR -8.6 
MC-830 -8.7 

The water level changes measured in these observation wells appear to coincide with pumping 
and the resulting drawdown from TM Rural Water District's two production wells. 

The data used to generate Figure 8 was separated into three sections: pre-January 2007; January 
2007 through January 2012; and post-January 2012. Overlays of area hydrographs for these time 
periods are shown in Figures 11-1 3. 
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Figure 11. Composite graph showing representative hydrographs from area aquifers (minus the 
Dolton and an isolated portion of the Niobrara aquifer) from January 1, 1987 through 
January 1, 2007 with mean sea level elevation eliminated to allow comparisons of water 
level fluctuations (Water Rights, 2015a). 
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Figure 12. Composite graph showing representative hydrographs from area aquifers (minus the 
Dolton and an isolated portion of the Niobrara aquifer) from January 1, 2007 through 
January 1, 2012 with mean sea level elevation eliminated to allow comparisons of water 
level fluctuations (Water Rights, 2015a). 
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Figure 13. Composite graph showing representative hydrographs from area aquifers (minus the 
Dolton and an isolated portion of the Niobrara aquifer) from January 1, 2012 through 
January 1, 2015 with mean sea level elevation eliminated to allow comparisons of water 
level fluctuations (Water Rights, 2015a). 

The hydrographs shown in Figure 11 show similar responses and climatic conditions appear to 
dominate the water level fluctuations of all of the aquifers from 1987-2007. The hydro graphs in 
Figure 12, show the water levels of the Basal-outwash and Sioux Quartzite Wash aquifers 
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generally declined through 2008 and 2009 while the hydrographs for the other aquifers generally 
showed ascending water levels (presumably climatically dominated). Since 2012, the water 
level fluctuations of Basal-outwash and Sioux Quartzite Wash aquifers have appeared similar to 
the other aquifers in the area (presumably climatically controlled) (see Figure 13). 

Continued pumping will usually expand the cone of depression in the aquifer until recharge areas 
are intercepted, causing the rate of water-level decline to be significantly reduced or stopped. It 
appears that additional recharge to the Basal-outwash aquifer has been induced from the Sioux 
Qurutzite Wash aquifer and a new steady state has developed. However, the period of record is 
limited (2012-2014), and it may be premature at this point to state that recharge and withdrawals 
have equilibrated. There is not enough information available at this time to determine whether 
unappropriated water is available from the Sioux Quartzite Wash aquifer in this area. 

CONCLUSIONS: 
1. Water Permit Application No. 8068-3 proposes to appropriate water at a maximum 

diversion rate of 0.11 cfs from two wells to be completed into the Sioux Quartzite Wash 
aquifer. 

2. Water levels in observation wells completed into the Sioux Quartzite Wash aquifer have 
declined significantly since 2007. 

3. The Basal-outwash and the Sioux Quartzite Wash aquifers appear to be responding to 
similar hydrologic conditions that are not affecting other aquifers in the area, and/or a 
hydrologic connection exists between the aquifers. 

4. The water level changes measured in these observation wells appear to coincide with 
pumping and the resulting drawdown from TM Rural Water District's two production 
wells. 

5. Continued pumping will usually expand the cone of depression in the aquifer until 
recharge areas are intercepted, causing the rate of water-level decline to be significantly 
reduced or stopped. 

6. It appears that additional recharge to the Basal-outwash aquifer has been induced from 
the Sioux Quartzite Wash aquifer and a new steady state may have developed. 

7. A sufficiently long period of record is not available to determine if water levels have 
equilibrated in the Sioux Quartzite Wash aquifer in this area. 

8. There is not enough information available at this time to determine whether 
unappropriated water is available from the Sioux Quartzite Wash aquifer in this area. 

Ken er 
SD DENR-Water Rights Program 

REFERENCES: 
Banner Associates, Inc., 1992, Engineering Report Development of Water Supply Well No.4 T­

M Rural Water District: South Dakota Water Right No. 5608-3 file 
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DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLJCATION NO. 8068-3, Thunder Ridge RE, LLC 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Permit Application No. 8068-3, Thunder Ridge RE, LLC, c/o Dr. Luke Minion, 
PO Box 188, Pipestone MN 56164. 

The Chief Engineer is recommending DEFERRAL of Application No. 8068-3 for one 
year in order to have a sufficient period of record in observation wells to detennine if 
water levels have equilibrated in the Sioux Quartzite Wash in this area. 

See report on application for additional information. 

J~~ 
February 6, 2015 

NOTE: The application will be brought back before the Water Management Board at 
their March 2016 meeting. Thunder Ridge RE LLC may divert water for livestock 
watering without a water permit provided "reasonable domestic use" is not exceeded. 
Reasonable domestic use is the use of 25,920 gallons of water per day or less as 
necessary for domestic purposes, with a maximum pumping capacity of 25 gallons per 
minute. 
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NOTlCE OF HEARING On 
Application No, 8068-3 
To Appropriate Water 

Notice is given that Thunder 
Ridge RE, LLC, c/o Dr. Luke Minion, 
PO Box 188, Pipestone, MN 56164 
has filed an application for a water 
permit to appropriate 0.11 cubic 
feet of water per second from two 
wells to be completed into the 
Sioux Quartzite Wash Aquifer (272 
feet deep) located in theN 1/2 NE 
1/4 Section 19-T100N-R55W for 
commercial use in a swine con­
finement facility. 

SDCL 46-2A-4(10) provides that 
"if th e applicant does not conte~t 
the recommendation of the Chief 
Engineer and no petition to op­
pose the application is received, 
the Chief Engineer shall act on 
the application pursuant to the 
Chief Engineer's recommenda­
tion and no hearing may be held 
before the board, unless the Chief 
Engineer makes a finding that an 
application, even If uncontested, 
presents important issues of pub­
lic policy or public interest that 
should be heard by the board~ In 
this case, the Chief Engineer finds 
that this application presents im­
portant issues of public interest 
that should be heard by the Water 
Management Board. 

Pursuant to SDCL 46-2A-2, the 
Ch ief Engineer recommends DE­
FERRAL of Application No. 8068,3 
for one year In order to have a suf­
ficient period of record in obser­
va tion wells to determine if water 
levels have equilibrated in the 
Sioux Quartzite Wash in this area. 

The Water Management Board 
will consider this application at 
10:00 a.m. on March 4 , 2015 in the 
Matthew Training Center, Joe Foss 
Bldg, 523 E. Capitol Ave. Pierre SO. 
The Chief Eng ineer's recommen­
datio n is not final or binding upon 
the Board. The Board is authorized 
to 1) approve, 2) approve with 
qualifications, 3) defer, or 4) deny 
this application based on the facts 
presented at the public hearing. 

Any interested p e rson who in­
tend s to participate in the hearing 
shall fil e a petition to oppose or 
support the application and the 
petition shall be filed with BOTH 
the applicant and Chief Engineer. 
The applicant must also file a 
p e tit iO!) if opposeq to the Chief 
Engineer's recommendation. The 
Chief Engineer's addre·ss is "Water 
Rights Program, Foss Building, 523 
E Capitol, Pierre SO 57501 (605 
773-3352)" and the aP.plical)t's 
mailing address Is given above. 
A petition filed by e ither an in­
terested person or the applicant 
must be filed by Feb. 23, 2015. The 
petition may be informal, b ut shall 
be in writing and shall include a 
statement describing the peti­
tione r's interest in the aRplication, 
the petitioner's reasons for oppos­
ing or supporting the application, 
and the signature'latla mailing 
address of the petitioner or the 
petitioner's leoai counsel. if leoal 

counsel is obtained. The ·heari~g 
is an adversary proceeding and 
any party has the right to be pres­
ent at the hearing and to be rep­
resented by a lawyer. These and 
other due process rights will be 
forfeited if they are not exercised 
at the hearing a nd decisions of 

the Board may be appealed to the 
O rcuit Court and State Su pJeme 
Court as provided by law. 

The March 4, 2015 hearing date 
will be automatically delayed for 
at least '20 days upon written re­
quest to the Chief Engineer fro m 
the applicant or any person who 
has filed a petition to oppose or 
support the application. The re­
quest for an automatic delay must 
be filed by Feb. 23, 2015. if an 
automatic delay is requested, t he 
hearing will be rescheduled for 
a future Board meeting and per­
sonal notice will be p rovided to 
all petitioners regarding the time, 
date and locatio n. 

Information concerning this 
application is available at http:// 
denr.sd.gov/public. Contact Eric 
Gronlund by Feb . 23, 2015 at the 
above Chief Englneer:s address 
to request copies o.f the staff re­
port, recommendation, applica­
tion or other Information. Notice 
is given to individuals with d is­
abilities that this hearing is being 
held in a physically accessible 
place. Please notify the Depart· 
ment of Environment and Natural 
Resources at least 48 hours before 
the hearing if you have a disability 
for which special arrangements 
must be made at the hearing. The 
telephone number for making a r­
rangements is (605) 773-3352. 

Under SDCL 1-26-17(7) notices 
must state that "if the amount in 
controversy exceeds $2,500.00 or 
if a property right may be termi­
nated, any party to t he contested 
case may require t he agency to 
use the Office of Hearing Examin­
ers by giving notice of the request 
to the agency no later than ten 
days after service of a notice of 
hearing issued pursuant to SDCL 
1-26-17~ nikis a"Notice of Hear­
ing, service Is being provided by 
pubijcation, and the applicable 
date to give ,not ice to the Chief 
Engineer is Feb. 23, 201 S. Rowev­
er, since this particular matter is a 
water permit application and not 
a monetary controversy in excess 
of $2,500.00 or termination of a 
property right the 'chief Engineer 
disputes the applicability of this 
provision and maintains that the 
hearing must be~ conducted by 
the Board. 

As applicable, the following 
provides the legal authority and 
jurisdiction under which the hear­
ing will be held and the particu,lar 
statutes and rules pertaining to 
this application: SDCL 1-26-16 
thru 1-26-28; SDCL46-1-1 thru46-
1-9, 46-1-13 thru46-1-16; 46-2-3.1, 
46-2-9, 46-2-11 ' 46-2-17; 46-2A-1 
thru 46-2A-12, 46-2A-14, 46-2A-

15, 46-2A-20, 46-2A-21, 46-2A-23; 
46-5-1.1, 46-5-2 thru 46-5-26,46-
5-30.2 thru 46-S-30.4, 46-5-31, 46-
5-32 thru 46-5-34.1, 46-5-38 thru 
46-5-39,46-5-46, 46-S-47, 46-5-49; 
46-6-1 thru 46{;-3.1, ~.1, 46-
6-10, 46-6-13, 46-{i-14, 46-0-21, 
46-6-26; and <Board tRules''.(IRSD 
74:02:01:01 thru 74:02:01:25.02; 
74:02;01 :35.01 . 

Steven M. Pirner, Secretary, De­
partment of Environment and 
Natural Resources. 
Pu~lished once at the total ap­

proXImate cost of $52.96. 
(115978, 02/12/15, The New Era) 



REPORT ON APPLICATION NO. 2676-2 
For City of Rapid City 

July 03, 2014 

Water Permit Application No. 2676-2 proposes to transfer a portion of Rapid Creek natural flows 
appropriated for irrigation use to municipal, industrial, commercial, common distribution systems, 
rural water system, suburban housing and domestic use bythe City of Rapid City. 

Water Permit Application No. 2676-2 proposes to transfer a portion of South Side Ditch use of 
Rapid Creek natural flows appropriated under Vested Water Right No. 2040~2. The transfer is for 
use of a portion of Rapid Creek natural flows historically used for irrigation of 154 acres from the 
South Side Ditch. The 154 acres are owned by the city of Rapid City and located near the 
wastewater treatment plant near Rapid City Regional Airport in the valley. The portion of Rapid 
Creek natural flows to be transferred is 1.73 cubic feet of water per second (cfs) with an annual 
volume limitation of 277.4 acre-feet, if diverted at the water treatment plants and infiltration 
galleries or 13 8. 7 acre-feet, if stored in Pactola Reservoir. 

Historically, the 1.73 cfs has been used to irrigate approximately 154 acres located in the EY> NEV., 
NW'4 NEV. Section 25, T1N-R8E and in the SWY-1 SWY-1 Section 19 and the wy, NWY-1 Section 30, 
T1N-R9E. The existing diversion point on Rapid Creek for South Side Ditch is located in the SEY-1 
NWY-1 Section 15, T1N-R8E. This application, if approved, changes the diversion point for 1.73 cfs 
to diversion points for use by the city to be located in the SE% NE% Section 3 (Mountain View 
Water Treatment Plant); the NWY-1 SEY-1 Section 8 (Jackson Springs Water Treatment Plant); the 
SWY-1 SWY-1 Section 3 (Sioux Park Gallery); the NWY-1 SEV. Section 8 (Jackson Springs Gallery); all 
within T1N-R7E or to allow storage in Pactola Reservoir. The location of the Pactola Reservoir 
diversion point is in the NWY-1 SWV. Section 2, T1N-R5E and impounds water in portions of 
Sections 2, 3, 4, 5, 10, 11 of T1N-R5E and Sections 31, 32, 33, 34 of T2N-R5E; all in Pennington 
County, South Dakota. 

The transferable diversion rate is based on the pro-rated share of South Side Ditch water decreased 
by the 9.8 percent carriage loss that remains in the ditch. Additionally, South Dakota Codified Law, 
SDCL 46-5-34.1 states "No land which has had an irrigation right transferred from it pursuant to 
this section, may qualify for another irrigation right from any water source", so if this application is 
approved, it will retain the May 3, 1880, priority date established by the South Side Ditch vested 
water right and will not be eligible for any new water appropriation from any source. 

SOUTH SIDE DITCH ACREAGE VALIDATION 

During initial discussion and review of this permit application, theW ater Rights Program concluded 
that 74 ofthe 154 acres included in the proposed transfer from South Side Ditch does not appear on 
the validated list of irrigated land included in Vested Water Right No. 2040-2. Therefore, additional 
supporting documentation was requested to provide justification that the property, 74 acres, owned 
by the City of Rapid City near the waste water treatment plant (1 0 acres in the NWV. NWV., 25 
acres in the NEY-1 NEY-1, 39 acres in the SEV. NEV.; all in Section 25, T1N-R8E) should be included 
in the South Side Ditch's list of irrigated acres. 

The City of Rapid City contracted with RESPEC Consulting to conduct an assessment to determine 
if 7 4 acres of land owned by the City of Rapid City was inadvertently left out of the South Side 
Ditch Company's application for Vested Water Right No. 2040-2 validated by the Water 



Management Board (Board) in 1987. Geographic Information System (GIS) visual analysis, site 
inspection, literature review, conversations with City of Rapid City wastewater treatment plant staff 
and a past South Side Ditch Company president, and payment records all indicate this property 
historically has, and continues to be, irrigated with flows diverted from the South Side Ditch and 
should be added to the property that can be serviced through Vested Water Right No. 2040-2. Upon 
review of the supporting documentation provided, the Water Rights Program does concur with the 
City of Rapid City's conclusion that this property historically has, and continues to be, irrigated by 
water diverted through the South Side Ditch headgate. 

Previous Board action should be noted. In 1987, Lone Tree Ditch Company filed a vested right 
claim, and the Board validated Vested Water Right No. 2038-2 in 1988. In 1990, Lone Tree Ditch 
Company became aware that a number of acres had been inadvertently omitted from the validation 
completed in 1988. Therefore, Lone Tree Ditch Company filed Vested Water Right Claim No . 

. 2479-2 for the additional acres. In 2002, during the hearing for validation of Vested Water Right 
2479-2, Lone Tree Ditch Company's attorney successfully argued that based on a 1974 South 
Dakota Supreme Court ruling (Jewett v. Redwater Ditch Co.) that Lone Tree Ditch Company is a 
pre-1907 stock-share irrigation co~pany (established in corporate by-laws), and that the water right 
is not appurtenant to the land. The Board determined Lone Tree Ditch Company had continued to 
practice the allocation of irrigation water based upon the number of shares held by individual 
stockholders rather than the number of acres irrigated. The Board concluded that water rights held 
by these ditch companies are not appurtenant to any particular land unless the by-laws or 
organization of the ditch company so provide. Specific to these pre-1907 stock-share ditch 
companies, the Board's decision allows the Chief Engineer to regulate the maximum diversion rate 
and where the water is taken but not where it is used. 

In the case of Water Right Permit Application No. 2676-2 the City of Rapid City is proposing to 
transfer a portion of South Side Ditch Company's water right. In regards to the Board's decision in 
2002 Lone Tree Ditch Company decision, South Side Ditch Company is a similar pre-1907 stock­
share company as stated in their by-laws, thus the water right is not appurtenant to any particular 
land. The City of Rapid City has stock in the South Side Ditch Company, and the ditch company 
has been billing them consistently over the years for their share of the irrigation. 

The City of Rapid City contracted with RESPEC Consulting & Services (RESPEC) to work on the 
methodology based upon the City shares in the ditch company for transferring the water associated 
with irrigating this land from irrigation to municipal use. According to RESPEC's analysis, the 
method for transfer based on the number of shares held by the individual land owner is unclear as 
the number of shares held per acre are not equivalent or consistent. At this point there does not 
appear to be a way to equitably split the City of Rapid City's portion of the irrigation right from the 
rest of South Side Ditch Company's water right based on shares. Therefore, based on RESPEC's 
analysis and the ditch's practice of billing by land irrigated, the proposed transfer amount should be 
quantified using the fraction of!and (pro rata share) method that has been used in past transfers for 
the city. 

DELIVERY SYSTEM LOSS DISCUSSION 

Delivery system losses were estimated in a Bureau of Reclamation 1989 study to be 9.8 percent for 
South Side Ditch. This number has been consistently referenced in all previous transfers to Rapid 
City from South Side Ditch. The carriage loss is the water lost to seepage within the irrigation ditch 
as the water travels from the creek diversion to where the water is applied. The carriage loss 



remains in the ditch to ensure that the proposed transfer does not unlawfully impair or adversely · 
affect the remaining/existing water rights. 

REVIEW OF PROPOSED TRANSFER 

Due to the inefficiency and inconsistency of the shares per acre represented by South Side Ditch 
Company, the methodology proposed will be acres-based rather than share-based. An engineering 
analysis was completed to determine the volume and flow rate that were available for transfer. To 
complete this analysis, the historic crop water use for the 154-acre parcel as well as historic 
diversion records to the South Side Ditch were assessed. The irrigation right to be transferred was 
found by taking the lesser of the two analyses (crop water use or diversions) except in April and 
October where the crop water use amount was used because no historic delivery records exist. 

For the historic crop water use assessment, an online irrigation scheduling consultant tool was used 
which was developed for the individual landowners within the Belle Fourche Irrigation District 
(BFID) in western South Dakota. This consultant tool tracks the daily water balance in a field and 
provides recommendation of irrigation timing and depth. Because of the proximity of the BFID to 
this property, the methods used to develop the tool were deemed appropriate to assess historic crop 
water use. The assessment ran daily (Aprill to October 31) from 1970-2004. The inputs required to 
track a daily water balance are local weather and rainfall estimates, crop type and field boundaries. 
Weather and rainfall data were collected from the Rapid City Regional Airport located 
approximately 2 miles northeast of the property and, therefore, deemed representative. The weather 
data were input into the American Society of Civil Engineers (ASCE) Penman Monteith (PM) 
equation to calculate daily evapotranspiration (ET). This equation requires daily values of dew 
point, high temperature, low temperature, average wind speed and solar radiation, all of which were 
available from the airport weather station for the entire analysis period. 

For the historic diversion assessment, diversion records were collected by the Bureau of 
Reclamation for the South Side Ditch on a monthly basis over a 13-year period. These recorded 
diversions were then multiplied by the fraction of land (pro rate share) that the City of Rapid City 
property encompasses minus estimated delivery losses to determine the monthly delivery amount. 

The analysis concluded that 277.4 acre-feet per year is available for transfer to diversion points in 
Rapid City not to exceed a prorated acreage share of 1.73 cfs. A total annual volume of 138.7 acre­
feet per year is available for transfer to storage in Pactola Reservoir. The following table provides a 
monthly summary of the findings in acre-feet, subtracting out the 9.8 percent delivery losses as well 
as the irrigation rights available for transfer in acre-feet and cfs. 



.. . 
A_l)ril May June July August September October Total 

Historic Diversions tO Ditch 
* 350 532 638 808 532 * 2,860.0 (acre-feet) 

Pro Rata Share of Historic 
* 25.9 39.4 47.2 59.8 39.4 * 211.7 Diversions (acre-feet) 

Crop Demand (acre-feet) 32.5 99.8 104.1 135.7 146.7 . 79.9 33.3 632.0 

Irrigation Right to be 
Transferred to Rapid City 32.5 25.9 39.4 47.2 59.8 39.4 33.3 277.4 
Diversion Points (acre-feet) 

Irrigation Right to be 
Transferred to Storage in 16.2 13.0 19.7 23.6 29.9 19.7 16.7 138.7 

Pactola Reservoir (acre-feet) 
. . * Crop demand amount was used due to the unavailabihty ofh1stonc dehvery records . 

If this application is approved, the authorized diversion rate and acres under Vested Water Right 
No. 2040-2 should be decreased by 1. 73 cfs and 154 acres respectively. Credited diversions taken at 
the City's intakes include crop consumptive use and return flows that historically have been 
available to downstream water right holders. The City returns treated effluent to Rapid Creek at the 
City's sewage treatment facility. This allows existing downstream water rights to divert this water 
based upon priority availability. If in the future the. City of Rapid City stops returning effluent to 
Rapid Creek, then the diversion proposed by this water pennit will need to be recalculated to reflect 
that change. In the case of storing :water in Pactola, the city does not receive the credited diversion 
for treated effluent returned to the creek since it cannot be determined when or if it will be available 
to downstream water right holders. 

REVIEW OF EXISTING WATER PERMITS/RIGHTS 

There are 113 existing water rights/permits appropriating 266.04 cfs on Rapid Creek between 
Pactola Reservoir and the confluence with the Cheyenne. River. Seventy-seven (77) of these 
rights/permits which appropriate 215.15 cfs are junior in priority and thirty-six (36) of these 
rights/permits which appropriate 50.89 cfs are senior in priority to the May 3, 1880, South Side 
Ditch right. 

APPLICABLE STATUTES 

South Dakota Codified Law, SDCL 46-5-34.1 states that no transfer can occur unless the transfer 
can be made without detriment to existing rights, or to individual domestic use rights. SDCL 46-
2A-12 allows a change in use "only if the change does not unlawfully impair existing rights and is 
for a beneficial use and in the public interest." Calculations using accepted scientific methods and 
available climatic and cropping data have been made to insure that the proposed change does not 
unlawfully impair or adversely affect existing water rights. The water available for transfer is only 
from the natural flow in Rapid Creek and does not include stored water or stored water releases 
from the Deerfield- Pactola Reservoirs. 

An issue that has come up involving a few of the previous water right transfers is the unauthorized 
irrigation of the land involved in the transfer. Water Rights staff and the Rapid Valley Water 



Master have received complaints concerning this issue. To help prevent future problems, if 
approved this permit should contain the following qualification: 

The permit holder shall permanently render inoperable the structural means of diverting 
water t.o the land which is no longer subject to Water Right No. 2040-2 pursuant to South 
Dakota Codified Law 46-5-34.1. This work shall be completed prior to the permit 
holder's diversion of the transferred water to beneficial use on the parcel of land 
approved under the transfer. The permit holder must notifY the Chief 
Engineer to schedule an inspection. This transfer is subject to the Chief Engineer's 
approval that the works are rendered inoperable. This qualification does not grant access 
to property owned by third parties for making structural changes. The permit holder 
is responsible for ensuring that access is obtained from such third parties and that such 
third parties are also notified that inspections will occur. 

The South Dakota Water Management Board should retain jurisdiction to monitor the management 
and operation of the proposed transfer. 

CONCLUSIONS 

1. The water diverted by South Side Ditch headgate has been historically used to irrigate 154 
acres, including the 74 acres inadvertently omitted from the 1987 Validation of Vested Water 
Right 2040-2. 

2. The diversion rate to be transferred is I .73 cfs which is based on the pro-rated share of the total 
ditch diversion rate minus the 9.8% carriage loss. 

3. South Dakota Codified Law, SDCL 46-5-34.1 states "No land which has had an irrigation right 
transferred from it pursuant to this section, may qualifY for another irrigation right from any 
water source", so if this application is approved, it will retain the May 3, 1880 priority date 
established by the South Side Ditch vested water right and will not be eligible for any new water 
appropriation from any source. 

4. The amount of water requested to be transferred has an annual volume limitation of 277.4 acre­
feet if diverted at the city's water treatment plants and infiltration galleries or 138.7 acre-feet if 
stored in Pactola Reservoir. 

5. The total monthly diversion shall not exceed the amount listed in the following table: 

Monthly Volume Limitation (acre-feet) 
Month Citv Intakes Pactola 
April 32.5 16.2 
May 25.9 13.0 
June 39.4 19.7 
July 47.2 23.6 
Aug 59.8 29.9 
Sept 39.4 19.7 
Oct 33.2 16.6 

Total 277.4 138.7 



6. If application No. 2676-2 is approved, the authorized diversion rate and acreage of Water Right 
No. 2040-2 should be decreased by 1.73·cfs and 154 acres. 

7. If approved the water permit should contain the following qualification: 

The permit holder shall permanently render inoperable the structurai means of 
diverting water to lands which is no longer subject to Vested Water Right No. 2040-2 
pursuant to South Dakota Codified Law 46-5-34.1. This work shall be completed prior 
to the permit holder's diversion of the transferred water to beneficial use on the parcel 
of land approved under the transfer. The permit holder must notify the Chief 
Engineer to schedule an inspection. This transfer is subject to the Chief Engineer's 
approval that the works are rendered inoperable. This qualification does not grant 
access to property owned by third parties for making structural changes. The 
permit holder is responsible for ensuring that access is obtained from such third parties 
and that such third parties are also notified that inspections will occur. 

8. The Water Management Board should retain jurisdiction in order to monitor the management 
and operation of the proposed transfer. 

9. During certain dry periods in the past, natural flow water has not been available for Water Right 
No. 2040-2, so approval of this application does not guarantee that natural flow water will be 
available every year. 

-A:~-~ l~ 
Aaron R. Tieman 
Natural Resources Project Engineer II 

MarkD.Rath 
Natural Resources Engineering Specialist III 
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Water Rights, 2014, Unpublished Water Rights Dat!!, SD DENR, DES, Water Rights 
Program, Pierre, SD, 57501. 

South Dakota Supreme Court, 1974. O.A. Jewett eta!., v. Redwater Irrigating Association. 



DEPARTMENT OF ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 2676-2, City of Rapid City 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water 
Rights Program, Department of Environment and Natural Resources concerning Water Permit 
Application No. 2676-2, City of Rapid City, c/o Terry Wolterstorff, Director of Public Works, 
300 6th Street, Rapid City SD 57701. 

The Chief Engineer is recommending APPROVAL of Application No. 2676-2 because 1) the 
proposed diversion can be developed without unlawful impairment of existing rights, 2) the 
proposed use is a beneficial use and 3) it is in the public interest with the following 
qualifications: 

1. Permit No. 2676-2 is limited to a diversion rate of 1.73 cfs for a total annual volume of 
138.7 acre feet of water annually at Pactola Reservoir or a total annual volume of277.4 
acre feet of water annually at the SE y,; NE y,; Section 3 (Rapid City Water Treatment 
Plant; SW Y-< SW y,; Section 3 (Sioux Park Gallery); SE \!,; NE Y-< Section 9 
(Meadowbrook Gallery); NW \!,; SE \!,; Section 8 (Jackson Springs Gallery); all in TIN, 
R7E. Maximum monthly diversion volumes at Pactola or the diversion points with Rapid 
City are as follows: 

Monthly Volume Limitation (acre-feet) 
Month City Intakes P actola 

April 32.5 16.2 
May 25.9 13.0 
June 39.4 19.7 
July 47.2 23.6 
Aug 59.8 29.9 
Sept 39.4 19.7 
Oct 33.2 16.6 
Total 277.4 138.7 

Diversion during a month may be made at either Pacto1a Reservoir or at the diversion 
Points within Rapid City, but not simultaneously at both Pactola and the Rapid City 
diversion points. 

2. Permit No. 2655-2 authorizes diversions of only natural flow water by the city of Rapid 
City and does not include any rights to stored irrigation water available under contract 
from Deerfield Reservoir. 



3. Diversions under this permit when taken at the Jackson Springs treatment plant Rapid 
Creek intake are limited to natural flows that exceed I 0 cubic feet of water per second 
( cfs) as measured at USGS gaging station Rapid City above Canyon Lake near Rapid City 
No. 06412500. During the period April! through September 30 natural flow diversions 
are limited to the amount exceeding 20 cfs with the remainder of the diversion being 
released supplemental water equal to the amount released from storage through Rapid 
City's Deerfield and Pactola contracts with the United States Bureau of Reclamation. 

4. The city of Rapid City shall report to the Chief Engineer annually the amount of water 
withdrawn each month at Pactola reservoir or the diversion points within Rapid City. 

5. The Water Management Board is retaining jurisdiction of Permit No. 2676-2 in the event 
that additional information shows that changes need to be made in the monthly or total 
annual volumes authorized by Permit No. 2676-2. 

6. Diversion under Permit No. 2676-2 may not interfere with existing water rights in effect 
prior to approval of No. 2676-2 or any domestic rights. 

7. The amount of water with a May 30, 1880, priority date which maybe appropriated under 
Vested Water Rights No. 2040-2 is reduced by 1.73 cfs. 

8. Approval of Permit No. 2676-2 transferring the use of Rapid Creek natural flows for 154 
acres located in E Yz NE ';<;, NW% NE ';<; Section 25, TIN, R8E and in the SW ';<; SW \4 
Section 19 and theW Yz NW ';<;Section 30, TIN, R9E and is owned by the city of Rapid 
City and historically irrigation under South Side Ditch's Vested Water Right No. 2040-2 
may not qualify for another the irrigation right from any source. 

9. The permit holder shall permanently render inoperable the structural means of 
diverting water to lands which is no longer subject to Vested Water Right No. 
2040-2 pursuant to South Dakota Codified Law 46-5-34.1. This work shall be 
completed prior to the permit holder's diversion of the transferred water to 
beneficial use on the parcel of land approved under the transfer. The permit holder 
must notify the Chief Engineer to schedule an inspection. This transfer is subject to 
the Chief Engineer's approval that the works are rendered inoperable. This 
qualification does not grant access to property owned by third parties for making 
structural changes. The permit holder is responsible . for ensuring that access 
is obtained from such third parties and that such third parties are also notified 
that inspections will occur. 

See report on application for additional information. 
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BANGS McCULLEN 
--.LAW FIRM--

Reply to Rapid City Office 

Writer's e-mail add res~: mhick<:y~1 bangsmc:cullcn.com 

October 8, 2014 

Sent by U.S. Mail and Facsimile 
Ms. Jeanne Goodman, Chief Engineer 
Department of Environment and National Resources 
Water Rights Program 
Foss Building 
523 East Capitol 
Pierre, SD 57501-3182 

RECEIVED 
OCT 1 0 2014 
WATER RIGHTS 

PROGRAM 

Re: In the Matter of the Application of the City of Rapid 
City, Application No. 2676-2 

Dear Ms. Goodman: 

Please find enclosed the original of South Side Ditch and Water 
Company's Petition in Opposition to the Application of Rapid City and 
the Recommendation of the Chief Engineer and Motion for Intervention 
and Continuance in the above-referenced matter. A copy of this 
Petition has been sent to the City of Rapid City which is intended as 
service by U.S. Mail. 

If you have any questions or comments, please advise. 
Thank you. 

MMH:bah 
Enclosure 
cc: Client 

Sincerely, 

BANG, McCULLEN, BUTLER, 
FOYE & SIMMONS, L.L.P. 

~d!L6k/ 
Michael M. Hickerfl/ 

Eric Gronlund 
City of Rapid City, c/o Terry Wolterslorff 

Bangs, McCullen, Butler, foye & Simmons, LLP. 

www.bangsmccullen.com 



STATE OF SOUTH DAKOTA 
RECEIVED 
OCT t 0 201~ 

BEFORE THE WATER MANAGEMENT BOARD WATER RIGHTS 
PROGRAM 

IN THE MATTER OF THE 
APPLICATION OF THE CITY OF 

RAPID CITY, APPLICATION No. 
2676-2 

South Side Ditch and Water 
Company's Petition in 

Opposition to the Application 
of Rapid City and the 

Recommendation of the 
Chief Engineer and Motion 

for Intervention and 
Continuance 

Comes now South Side Ditch and Water Company ("South Side 

Ditch"), an interested party in the above proceeding, and hereby petitions 

and moves the Chief Engineer to intervene in this proceeding and continue 

the hearing in this matter before the Water Management Board. South 

Side Ditch hereby opposes the application of the City of Rapid City and the 

recommendation of the Chief Engineer on the grounds and for the reasons 

that the granting of the application will be detrimental to existing water 

rights; an unlawful impairment to operations, owners and irrigators of the 

South Side Ditch for irrigation; and it is not in the public interest. 

Additionally, South Side Ditch needs additional time to review the 

application and reports prepared by RESPEC and the Department staff and 

the resulting conclusions reached which form the basis for the Chief 



Engineer's recommendation and prepare a proper response to the reports, 

application and recommendation of the Chief Engineer. 

Lastly, no written agreement has been finalized between the City of 

Rapid City and South Side Ditch setting out the ongoing relationship and 

respective obligations of the parties. 

Dated this 8th day of October, 2014. 

BANGS, McCULLEN, BUTLER, 
FOYE & SIMMONS, L.L.P. 

/ 

333 West Boulevard, Ste. 
· P.O. Box 2670 

Rapid City, SD 57709-2670 
(605) 343-1040 
mhickey(a)bangsmccullen. com 
ATTORNEYS FOR SOUTH SIDE DITCH 

AND WATER COMPANY 

Page2 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that he served a copy of this legal 
document upon the persons herein next designated, all on the date below 
shown, by facsimile and by depositing copies thereof in the United States 
mail at Rapid City, South Dakota, postage prepaid, in envelopes addressed 
to said addressee, to wit: 

Jeanne Goodman, Chief Engineer 
Water· Rights Program 

Foss Building 
523 East Capitol 
Pierre, SD 57501 

Eric Gronlund 
Water Rights Program 

Foss Building 
523 East Capitol 
Pierre, SD 57501 

Facsimile: (605) 773-4068 

and by depositing copies thereof in the United States mail at Rapid City, 
South Dakota, postage prepaid, in an envelope addressed to said 
addressee, to wit: 

City of Rapid City 
c/o Terry Wolterstorff 

300 6th Street 
Rapid City, SD 57701 

which are the last addresses of the addressees known to the subscriber. 

Dated this 8th day of October, 2014. 

Page3 



DEPARTMENT OF ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

October 9, 2014 

NOTICE 

TO: Terry Wolterstorff, Public Works Director Michael Hickey 
City of Rapid City Bangs McCullen Law Finn 
300 6th Street PO Box 2670 
Rapid City SD 57701 Rapid City SD 57709 

FROM: fJeanne ~oodrnan, Chief Engineer ~.L~ 
Water R1ghts Program 

SUBJECT: Automatic Delay ofHearirlg on Water Permit Application No. 2676-2, Rapid City 

A petition filed by Michael M. Hickey was received in response to the public notice for Water Pemlit 
Application No. 2676-2, city of Rapid City. Mr. Hickey is counsel for South Side Ditch and Water 
Compaoy. The petition irlcludes a fonnal request for postponement of the October 22, 2014, hearing date 
before the Water Management Board. Therefore, the hearing on Application No. 2676-2 is automatically 
delayed pursuaot to SDCL46-2A-4 aod 46-2A-5 aod will notbeheldon October 22,2014. 

The hearing to consider Application No. 2676-2 will now be scheduled for the December 3- 4, 2014, 
Board meeting tentatively to be held in Pierre. Future notice of the time and place of the hearing for 
Application No. 2676-2 will be provided to parties of record. 

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at 
(605) 773-3352 or eric.gron!und@state.sd.us. 

c: Ann Mirles, Assistant Attorney General 



CERTIFICATION 

I hereby certify that on October 9, 2014, I have personally deposited with the United States mail at 
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated October 9, 2014, 
regarding automatic delay of the hearing for Water Right Permit Application No. 2676-2, as addressed 
below: 

Terry Wolterstorff, Public Works Director 
City of Rapid City 
3 00 61h Street 
Rapid City SO 57701 

Sent Inter-office to: 

Ann Mines, Assistant Attorney General 
1302 East Highway 14, Suite I 
Pierre SO 5750!-8501 

. i~·.:) 
Q u 

Gail Jacobson 
Water Rights Program, DENR 

STATE OF SOUTH DAKOTA ) 
) ss 

COUNTY OF HUGHES ) 

Michael Hickey 
Bangs McCullen Law Firm 
PO Box2670 
Rapid City SO 57709 

Sworn to, before me, this q<Fh day of October, 2014 

Karen Schlaak 
Notary Public 
My Commission expires April!, 2019 

'-I KAREN SCHLAAK ~ 
~ NOTARY PUBLIC ~ 
~ State of South Dakota !'..; 
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February 2, 2015 

NOTICE 

TO: Wade Nyberg, Assistant City Attorney 
City of Rapid City 
300 Sixth Street 
Rapid CitySD 57701 

FROM: Jeanne Goodman, Chi 
Water Rights Program 

DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

Michael Hickey 
Bangs McCullen Law Finn 
PO Box2670 
Rapid City SD 57709 

SUBJECT: Scheduling of Hearing on Water Permit Application No. 2676-2, Rapid City 

The Water Management Board granted the parties' joint request to continue the December 3, 2014, 
hearing on Water Permit Application No. 2676-2. Water Permit Application No. 2676-2 proposes to 
transfer a portion of South Side Ditch use of Rapid Creek natural flows appropriated under Vested 
Water Right No. 2040-2. 

The Water Management Board will conduct a hearing to consider Application No. 2676-2 at 
10:30 AM (Central Standard Time) on Wednesday, March 4, 2015, at the Floyd Matthew 
Training Center, Joe Foss Building, 523 E. Capitol Avenue, Pierre SD. Future notice will be 
provided to parties if there are changes to the hearing time. Pursuant to SDCL 46-2-9, 46-2-11, and 
46-2A-23, the Board has legal authority and jurisdiction to conduct this hearing. 

Enclosed is a copy of the report, recommendation, affidavit of publication and petition in the matter of 
Water Permit Application No. 2676-2. State law directs the Chief Engineer to provide Water 
Management Board members with a copy of all pleadings including petitions for each proceeding. The 
information being provided to you will be sent to the Board members in advance of the hearing. 

Applicable provisions of the notice of hearing published in the Rapid City Journal on August 28, 2014, 
will still apply at the hearing. 

Please contact Ann Mines-Bailey, Assistant Attorney General at (605) 773-3215 if you have questions 
regarding the hearing. 

enclosures 

c: Ann Mines -Bailey, Assistant Attorney General 



CERTIFICATION 

I hereby certify that on February 2, 2015, I have personally deposited with the United States mail at 
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated February 2, . 
2015, regarding scheduling of the hearing for Water Right Pennit Application No. 267 6-2, as 
addressed below: 

Wade Nyberg, Assistant City Attorney 
City of Rapid City 
300 Sixth Street 
Rapid City SD 57701 

Sent Inter-office to: 

Ann Mines-Bailey, Assistant Attorney General 
1302 East Highway 14, Suite 1 
Pierre SD 57501-8501 

Gail J acobso 
Water Rights Program, DENR 

STATEOFSOUTHDAKOTA ) 
) ss 

COUNTY OF HUGHES ) 

Michael Hickey 
Bangs McCullen Law Firm 
PO Box2670 
Rapid City SD 57709 

(lei 
Sworn to, before me, this ) day of February, 2015 

KareriSchlaak 
Notary Public 
My Commission expires April!, 2019 

'-I KAREN SCHLAAK ~ 
~ NOTAR'I PUBLIC ~ 
~ State of South Dakota "-' 
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JOVCJ?J[jlL, a fegaf ana aaify newspaper printed and pu6{isfied in 
!J?gpia City, in said County of Pennington, and lias juff ana 
persona{ /(nowfetfge of a{{ the facts lierein stated as foffows: tfiat 
said newspaper is and at a{{ of tfie times fierein mentioned fiCJ..s 6een · 
a fegaf ana aaify newspaper with a 6ona.fofe paid circufation of at 
[east <Two Jfunarecf copies cfaify, ana lias 6een printed ana pu6fisliea 
in tlie P.ngfish fanguage, at and within an office maintainea6y tlie 
owner and pu6fisfier tliereof, at CRgpicf City, in said Pennington 
County, ancf lias 6ein admitted to tfie Vnitecf States mai{ under tlie 
second cfass maifing privifege for at feast one year prior to tlie 
pu6fication herein mentionetf; tfiat the advertisement, a printed 
copy of which, takfn from said CJ{apicf City Journa~ the paper in 
wliicli tlie same was pu6(is/iecf, is attacliecf to this slieet and made a 
part of tliis affoiavit, was pu6fishea in said paper once eacli 
~ for . 4?U successive . -~ , tfie first 

pu6fication tliere of 6eing on tlie . «A aay of @r . tfiat tlie fees cliar~tlie 'Gfication tliere 
of a . . .A:uu ~ . w 444./.<M- do(fars 
anti ~ke) cents. 

r«aLLv~ 

NOTARY PUBLIC 
llY COMM.EXP.AUGUST 21,2019 

9'viy commission eJQJires . 



INTHE __ ~~~~~~~~~-COURT 
COUNTY OF PENNINGTON 

=====---::::;:======--========== 

====--~====----=======--======--=== 

PubU5her~§ and Attorney~§ 
Affidavit 

Filed in the office of 
------------~--------

~--------------------------------------o.n 
the _____________ dayof ________ ~-----
20. _____ _ 

Attorney for ____ ~---'---------

·,', '.' ... · 

.. ·· 



REPORT ON WATER PERMIT APPLICATION NO. 8047"3 
Rockport Hutterian Brethren,% Donny Wipf 

November 20, 2014 

Rockport Hutterian Brethren,% Donny Wipf, has filed Water Permit Application No. 8047-3 to 
appropriate 2.96 cubic feet of water per second (cfs) from the James River to irrigate 332 acres 
ofland located in the S\6 NW'l.\, S\6 NE'l.\, S\6 Section 36-Tl02N-R59W, and SW'l.\ NW'l.\, W\6 
SW'l.\ Section 31- Tl02N-R58W. 

This application utilizes the James River diversion point authorized by 1902-3 located in the 
NW'l.\ NE~ .Section 6-Tl01N-R58W. This application, if approved, and Water Right No. 1902-
3, will authorize a total of 7.71 cfs to irrigate a total of 664.5 acres of land utilizing the same 
diversion point. 

Review of Water Source 

The water source for the proposed project is the James River in Hanson County. Originating in 
North Dakota, the James River flows southward to the Missouri River near Yankton, SD. 
Approximately 475 miles of the James River are in South Dakota. During extended periods of 
low precipitation the James River experiences extremely low flows and cannot be considered a 
reliable source of water. 

In 1965 the SD Water Rights Commission, a predecessor to the SD Water Management Board, 
placed a 300-cfs diversion limit on the James River in South Dakota with a maximum combined 
diversion limit of 200-cfs from North Dakota border to Huron, SD. Due to the Missouri River 
backwater into the James River, the 300-cfs restriction has been applied from the North Dakota 
border to the Yankton-Hutchinson County Line. 

Review of Existing Water Rights 

Presently there are 98 Water Rights with diversions from the James River totaling 289.15-cfs 
from the North Dakota border to the Yankton-Hutchinson County Line. From the North Dakota 
border to Huron, SD, there are 66 Water Rights with diversions from the James River totaling 
182.81-cfs. There is one pending water permit application located upstream of Huron, SD. 
Water Permit Application 8044-3, submitted by Kevin Rossow, is proposing to appropriate 3.3-
cfs. There are three pending water permit applications located downstream of Huron, SD, other 
than this one; Water Permit Application Nos., 8045-3, 8046-3, and 8048-3 were also submitted 
by Rockport Hutterian Brethren and combined with this application, are proposing to appropriate 
15.93-cfs from the James River. 

Due to the fact that appropriations from the James River are approaching the 300-cfs limit, Water 
Rights staff conducted an examination of current appropriations from the river this past summer. 
As a result seven water rights were scheduled for cancellation at the October 22, 2014 Board 
meeting, totaling 9.56 cfs. This is already reflected in the total river diversion of 289 .15-cfs from 
98 water rights. 
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With the approval of 8044-3, 8045-3, and 8046-3, the total James River appropriation would be 
300.07 cfs, and the North Dakota border to Huron SD river reach would be 186.11 cfs. There is 
no water available for appropriation anywhere from the North Dakota border to the Yankton­
Hutchinson County Line. See Table 3. 

Table 3. Appropriation and A il bl W t ~ A va a e a er or lppro · ti f om the James River [)rta on r 
CFS 

Appropriated -289.15 
Pending application 8044-3 -3.3 
Pending application 8045-3 -2.45 
Pending application 8046-3 -5.17 
Total -300,07 
WMB Appropriation Limit 300 
Available appropriation -0.07 

Conclusions 

Due to the lack of water availability from the James River, it is recommended that Water Permit 
Application No. 8047-3 be deferred pending further study. 

The Water Management Board has placed a 300 cubic feet of water per second (cfs) diversion 
limit on the James River in South Dakota from the North Dakota. border to the Yankton­
Hutchinson County line. There are three prior filed applications that if approved will cause the 
total appropriation from the James River based on diversion rate to reach the established 300 cfs 
limit in the described river segment. Application No. 8047-3 is deferred for up to one year for 
DENR to study: 1) whether any existing water rights/permits are subject to cancellation due to 
abandonment/forfeiture; 2) the level of development of existing water permits ready for 
l~censing; or 3) other review that may result in water becoming available for this appropriation. 

Lynn Beck 
Natural Resources Engineer III 
DENR, Water Rights Program 
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' DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 8047-3, Rockport Hutterian Brethren 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Permit Application No. 8047-3, Rockport Hutterian Brethren, c/o Donny Wipf, 
26209 Rockport Road, Alexandria SD 57311. 

The Chief Engineer is recommending DEFERRAL of Application No. 8047-3 for further 
study to evaluate the diversion rate status of water rights on the James River. 

The Water Management Board has placed a 300 cubic feet of water per second (cfs) 
diversion limit on the James River in South Dakota from the North Dakota border to the 
Yankton-Hutchinson County line. There are three prior filed applications that if 
approved will cause the total appropriation from the James River based on diversion rate 
to reach the established 300 cfs limit in the described river segment. Application No. 
8047-3 is deferred for up to one year for DENR to study: 1) whether any existing water 
rights/permits are subject to cancellation due to abandonment/forfeiture; 2) the level of 
development of existing water permits ready for licensing; or 3) other review that may 
result in water becoming available for this appropriation. 

See report on application for additional information. 

J e e Goodman, Chief Engineer 
January 15, 2015 



REPORT ON WATER PERMIT APPLICATION NO. 8048-3 
Rockport Hutterian Brethren, %Donny Wipf 

November 21, 2014 

Rockport Hutterian Brethren,% Donny Wipf, has filed Water Permit Application No. 8048-3 to 
appropriate 5.35 cubic feet of water per second (cfs) from the James River to irrigate 469 acres 
ofland located in the NYz of Section 36 and SW'A SE\4 Section 35; all in T102N-R59W. 

This application utilizes the James River diversion point authorized by 1902-3 located in the 
NW'A NE'A Section 6-T101N-R58W. This application and Water Permit Application No. 8047·. 
3, if approved, and Water Right No. 1902-3, will authorize a total of 13.06-cfs to irrigate a total 
of 1,140.5 acres ofland utilizing the same diversion point. 

Review of Water Source 

The water source for the proposed project is the James River in Hanson County. Originating in 
North Dakota, the James River flows southward to the Missouri River near Yankton, SD. 
Approximately 475 miles of the James River are in South Dakota. During extended periods of 
low precipitation the James River experiences extremely low flows and cannot be considered a 
reliable source of water. 

In 1965 the SD Water Rights Commission, a predecessor to the SD Water Management Board, 
placed a 300-cfs diversion limit on the James River in South Dakota with a maximum combined 
diversion limit of 200-cfs from North Dakota border to Huron, SD. Due to the Missouri River 
backwater into the James River, the 300-cfs restriction has been applied from the North Dakota 
border to the Yankton-Hutchinson County Line. 

Review of Existing Water Rights 

Presently there are 98 Water Rights with diversions from the James River totaling 289.15-cfs 
from the North Dakota border to theY ankton-Hutchinson County Line. From the North Dakota 
border to Huron, SD, there are 66 Water Rights with diversions from the James River totaling 
182.81-cfs. There is one pending water permit application located upstream of Huron, SD. 
Water Permit Application 8044-3, submitted by Kevin Rossow, is proposing to appropriate 3.3-
cfs. There are three pending water permit applications located downstream of Huron, SD, other 
than this one. Water Permit Application Nos., 8045-3, 8046-3, and 8047-3 were also submitted 
by Rockport Hutterian Brethren and combined with this application, are proposing to appropriate 
15.93-cfs from the James River. 

Due to the fact that appropriations from the James River are approaching the 300-cfs limit, Water 
Rights staff conducted an examination of current appropriations from the river this past summer. 
As a result seven water rights were scheduled for cancellation at the October 22, 2014 Board 
meeting, totaling 9. 56 cfs. This is already reflected in the total river diversion of 289 .15-cfs from 
98 water rights. 



With the approval of 8044-3, 8045-3, and 8046-3, the total James River appropriation would be 
300.07 cfs, and the North Dakota border to Huron SD river reach would be 186.11 cfs. There is 
no water available for appropriation anywhere from the North Dakota border to the Yankton­
Hutchinson County Line. See Table 3. 

va a le Table 3. Appropriation and A il b W ater f om the James River or Appro priat1on r 
CFS 

Appropriated -289.15 
Pending application 8044-3 -3.3 
Pending application 8045-3 -2.45 
Pending application 8046-3 -5.17 
Total -300.07 
WMB Appropriation Limit 300 
Available appropriation -0.07 

Conclusions 

Due to the lack of water availability from the James River, it is recommended that Water Permit 
Application No. 8048-3 be deferred pending further study. 

The Water Management Board has placed a 300 cubic feet of water per second ( cfs) diversion 
limit on the James River in South Dakota from the North Dakota border to the Yankton­
Hutchinson County line. There are three prior filed applications that if approved will cause the 
total appropriation from the James River based on diversion rate to reach the established 300 cfs 
limit in the described river segment. Application No. 8048-3 is deferred for up to one year for 
DENR to study: !) whether any existing water rights/permits are subject to cancellation due to 
abandonmenVforfeiture; 2) the level of development of existing water permits ready for 
licensing; or 3) other review that may result in water becoming available for this appropriation. 

~4ub 
Lynn Beck 
Natural Resources Engineer III 
DENR, Water Rights Program 
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DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 8048-3, Rockport Hutterian Brethren 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Enviro!linent and Natural Resources concerning 
Water Pennit Application No. 8048-3, Rockport Hutterian Brethren, c/o Donny Wipf, 
26209 Rockport Road, Alexandria SD 57311. 

· The Chief Engineer is recommending DEFERRAL of Application No. 8048-3 for further 
study to evaluate the diversion rate status of water rights on the James River. 

The Water Management Board has placed a 300 cubic feet of water per second (cfs) 
diversion limit on the James River in South Dakota from the North Dakota border to the 
Yankton-Hutchinson County line. There are . three prior filed applications that if 
approved will cause the total appropriation from the James River based on diversion rate 
to reach the established 300 cfs limit in the described river segment. Application No. 
8047-3 is deferred for up to one year for DENR to study: 1) whether any existing water 
rights/pennits are subject to cancellation due to abandonment/forfeiture; 2) the level of 
development of existing water permits ready for licensing; or 3) other review that may 
result in water becoming available for this approJ?riation. 

See report on application for additional infonnation. 

~~ 
January 15, 2015 



Affidavit of lld'RifnliRj~!!:!Jm: 
STATE OF SOUTH DAKOTA) 

COUNTY OF HANSON ) 
:SS 

WATER RIGHTS 
I?ROORAM 

The undersigned, being first duly sworn, on his oath says: 
THE ALEXANDRIA HERALD is a weekly newspaper of gen­
eral circulation, printed and published in the City of Emery, 
Hanson County, South Dakota, by MATTHEW ANDERSON, 
and has been such newspaper during the times hereinafter men­
tioned: that is has bona fide cirCulation of more than 200 copies 
weekly; that is has been published within said County of Hanson 
in the English language and admitted to the. United States mail 
under the second class mailing privilege for more than one year 
next prior to the publication of the notice hereinafter mentioned, 
and has been printed during such period and at the present time 
in part in an office maintained at the said place of an publication: 
that I, the undersigned, am either the publisher@ or an employee 

- of the said publisher@ of said newspaper and have personal 
knowledge of all the facts stated in the affidavit: that the adver­
tisement headed 

7161iu,) ZZ~ ~· io'/7-3$D!JS-3 
a printed copy o ~iliclliSheto; clled, was printed and 
published in the said newspaper for successive 
weeks; that said notice was published in the issues of said paper 
on the dates as follows, to wit: 

The first publication be made on -..:----L.f_·~.c:O\:...!::::.d..-'----1 5 __ _ 
The second publication on------------
The third publication on ___________ _ 

The fuurth publication on . 

thatf H b q Being the full amount of the fee for publication of 
the annexed notice, iDsured solely to the benefit of the publisher 
of the said newspaper, that no agreement or understanding for 
the division thereof have been JD.ade with any other person 
whosoever, d t said ne spaper is a legal newspaper under 
the law te of So D~ 

Subscribed and sworn to before me this __ .:::d.~lS"'---





STA1E OF SOUTH DAKOTA ) 
) ss 

COUNTY OF DAVISON ) 

RECEIVED 
JA~ 2 9 2015 
WATER RIGHTS 

PROGRAM 

Penny Hohbach of said county, being, first duly sworn, on oath, says; that he/she 
is the publisher or an employee of the publisher of The Daily Republic, a daily 
newspaper, published in the City of Mitchell, in said County of Davison, and 
State of South Dakota; that he/she has full and personal knowledge of the facts 
herein stated; that said newspaper is a legal newspaper as defmed in SDCL 17-
2-2.1 through 17-2-2.4 inclusive; that said newspaper has.been published within 
the said County of Davison and State of South Dakota, for at least one year next 
prior to the first publication of the attached public notice, and that the notice, 
order or advertisement, a printed copy of which, taken from the paper in which 
the same was published, and which is hereto attached and made a part of this 
affidavit, was published in said newspaper for _l_ issues(s), to wit: 

Thursday, January 22, 2015 

That the full amount of the fee charged for the publication of the attached public 
notice insures to the sole benefit of the publisher or publishers; that no 
agreement or understanding for the division thereof has been made with any 
other person, and that no part thereof has been agreed to be paid to any person 
whomsoever, that the fees charged for the publication thereof are: $95.87 

Subscribed and sworn to before me this 26th day ofJanuary, 2015. 

Notary Public 
County of Davison 

My Commission Expires: 09-21-18 

Prepared by: The Daily Republic, P.O. Box 1288, Mitchell S.D. 57301 605-996-5515 

DEB TOWNSEND 
Notary Public 

SEAL 
South Dakota --·-----.....!: 
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REPORT TO THE CHIEF ENGINEER 
ON 

WATER PERMIT APPLICATION NOS. 7858-3 & 7859-3 
BRAD PETERSON 

WATER PERMIT APPLICATION NO. 7860-3 
OSCAR INC. 

WATER PERMIT APPLICATION NO. 7861-3 
JAN, INC. 

WATER PERMIT APPLICATION NOS. 7863-3,7864-3,7865-3,7866-3,7867-3, 7868-3, 
7869-3,7870-3,7871-3, 7872-3 

BIXLER FARMS 
WATER PERMIT APPLICATION NO. 7885-3 

MARTIN J. ANDERSON 
WATER PERMIT APPLICATION NO. 7894-3 

VAN BUSKIRK FARMS 
SEPTEMBER 3, 2013 

Water Permit Application No. 7858-3 proposes to appropriate water from one well to be 
completed into the Tulare: Western Spink/ Hitchcock aquifer at a maximum diversion rate of 
2.28 cubic feet of water per second (cfs). Water is to be diverted from a well 60-100 feet deep, 
located iri the center of the NW% Section 11, T113N-R64W. This application proposes 
authorization to irrigate 160 acres located in the NW% Section 11, T113N-R64W in Beadle 
County. 

Water .Permit Application No. 7859-3 proposes to appropriate water from two wells to be 
completed into the Tulare: Western Spink/ Hitchcock aquifer at a maximum diversion rate of 
4.57 cfs. Water is to be diverted from wells 60-100 feet deep, located in. the centers of the NW1-4 
and the NE% Section 30, T114N-R63W. This application proposes authorization to irrigate 320 
acres located in the N'h Section 30, Tl14N-R63W in Spink County. 

Water Permit Application No. 7860-3 proposes to appropriate water from three wells to be 
completed into the Tulare: Western Spink!Hitchcock aquifer at a maximum diversion rate of 6.68 
cfs. Water is to be diverted from wells 100 feet deep located in the centers of the NW%, SW% 
and SE% of Section 5, T115N-R62W to irrigate 480 acres located in the W'h, SE% Section 5, 
T115N-R62W in Spink County. 

Water Permit Application No. 7861-3 proposes to appropriate water from three wells to be 
completed into the Tulare: Western Spink/ Hitchcock aquifer at a maximum diversion rate of 
6.68 cfs. Water is to be diverted from wells approximately 100 feet deep, located in the centers 
of the NW%, NE%, and SE% Section 16, T113N-R63W. This application proposes authorization 
to irrigate 480 acres located in the N'h, SE% Section 16, Tll3N-R63W in Beadle County. 

Water Permit Application No. 7863-3 proposes to appropriate water from one well to be 
completed into the Tulare: Western Spink/ Hitchcock aquifer at a maximum diversion rate of 
1.78 cfs. Water is to be diverted from a well approximately 65 feet deep, located in the 
approximate center of the NW% Section 3, T1!4N-R63W. This application proposes 
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authorization to irrigate !60 acres located in the NW\<1 Section 3, T114N-R63W in Spink 
County. 

Water Permit Application No. 7864-3 proposes to appropriate water from one well to be 
completed into the Tulare: Western Spink/ Hitchcock aquifer at a maximum diversion rate of 
I. 78 cfs. Water is to be diverted from a well approximately 70 feet deep, located in the 
approximate center of the SW\4 Section 18, Tl!4N-R62W. This application proposes 
authorization to irrigate !50 acres located in the SW\<1 Section 18, T114N-R62W in Spink 
County. 

Water Permit Application No. 7865-3 proposes to appropriate water from one well to be 
completed into the Tulare: Western Spink/ Hitchcock aquifer at a maximum diversion rate of 
I. 78 cfs from a well approximately 60 feet deep, located in the approximate center of the SW\<1 
Section 24, T!15N-R63W. This application proposes authorization to irrigate !50 acres located 
in the SW\<1 Section 24, TIJ5N-R63W in Spink County. 

Water Permit Application No. 7866-3 proposes to appropriate water from two wells to be 
completed into the Tulare: Western Spink! Hitchcock aquifer at a maximum diversion rate of2.2 
cfs. Water is to be diverted from wells approximately 60 feet deep, located in the approximate 
centers of the SE\<1 and SW\<1 Section 25, T!l5N-R63W. This application proposes 
authorization to irrigate 200 acres located in the SY, Section 25, T115N-R63W in Spink County. 

Water Permit Application No. 7867-3 proposes to appropriate water from one well to be 
completed into the Tulare: Western Spink/ Hitchcock aquifer at a maximum diversion rate of 
1.78. cfs. Water is to be diverted from a well approximately 60 feet deep, located in the 
approximate center of the NW\<1 Section 6, T!14N-R62W. 1bis application proposes 
authorization to irrigate 160 acres located in the NW\<1, W'!z NE\4, SE\<1 Section 6, T114N-
R62W in Spink County. · 

Water Permit Application No. 7868-3 proposes to appropriate water from one well to be 
completed into the Tulare: Western Spink! Hitchcock aquifer. at a maximum diversion rate of 
1.78 cfs. Water is to be diverted from a well approximately 60 feet deep, located in the 
approximate center of the SE\<1 Section 22, Tll4N-R63W. · 1bis application proposes 
authorization to irrigate !60 acres located in the SE\<1 Section 22, Tll4N-R63W in Spink 
County. 

Water Permit Application No. 7869-3 proposes to appropriate water from one well to be 
completed into the Tulare: Western Spink/ Hitchcock aquifer at a maximum diversion rate of 
1.78 cfs. Water is to be diverted from a well approximately 60 feet deep, located in the 

approximate center of the SWY. Section 23, Tl14N-R63W. This application proposes 
authorization to irrigate 160 acres located in the SWY. Section 23, Tll4N-R63W in Spink 
County. 

Water Permit Application No. 7870-3 proposes to appropriate water from two wells to be 
completed into the Tulare: Western Spink/ Hitchcock aquifer at a maximum diversion rate of 
3.56 cfs. Water is to be diverted from wells approximately 60 feet deep, located in the 
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approximate centers of the SEY. and the NEY. of Section 24, Tl14N-R63W. This application 
proposes authorization to irrigate 320 acres located in the E\12 Section 24, Tll4N-R63W in Spink 
County. 

Water Permit Application No. 7871-3 proposes to appropriate water from one well to be 
completed into the Tulare: Western Spink/ Hitchcock aquifer at a maximum diversion rate of 
1.78 cfs. Water is to be diverted from a well approximately 60 feet deep, located in the 
approximate center of SW\<1 Section 31, Tll4N- R62W. This application proposes authorization 
to irrigate 136 acres located in the SW\<1 Section 31, T114N-R62Win Spink County. These 
acres are currently authorized for irrigation by Water Right No. 5182-3 which appropriates water 
from a well completed into the Tulare: Western Spink/ Hitchcock aquifer at a maximum 
diversion rate of 1.88 cfs. The well authorized by Water Right No. 5182-3 is located in the 
NW\<1 NW\<1 Section 31, TI14N-R62W. Water Right No. 5182-3 authorizes irrigation of 279 
acres in the WY, Section 31, T114N-R62W. The new well and diversion rate authority will 
allow two pivots to be operated at the same time. 

Water Permit Application No. 7872-3 proposes to appropriate water from one well to be 
completed into the Tulare: Western Spink/ Hitchcock aquifer at a maximum diversion rate of 
1.78 cfs. Water is to be diverted from a well approximately 60 feet deep, located in the 
approximate center of the NE\<1 Section 14, Tll5N-R63W. This application proposes 
authorization to irrigate 160 acres located in the NE\<1 Section 14, T115N-R63W in Spink 
County. 

Water Permit Application No. 7885-3 proposes to appropriate water from one well to be 
completed into the Tulare: Western Spink/ Hitchcock aquifer at a maximum diversion rate of 
1.86 cfs. Water is to be diverted from a well approximately 85 feet deep, located in the NW\<1 
SE\<1 Section 18, Tll3N-R62W. This application proposes authorization to irrigate for irrigation 
of 132 acres located in the SW 114, W 112 SE 1/4 Section 18; all in Tl13N-R62W in Beadle 
County. 

Water permit Application No. 7894-3 proposes to appropriate water from one well to be 
completed into the Tulare: Western Spink/Hitchcock aquifer at a maximum diversion rate of 1.89 
cubic feet of water per second (cfs). Water is to be diverted from a well 120-130 feet deep, 
located in the center of the NE \<1 Section 7, T113N-R63W in Beadle County. 

AQUIFER: TULARE: WESTERN SPINK/HITCHCOCK 

Development of the Western Spink/Hitchcock management unit of the Tulare aquifer has been 
essentially static since 2003. During the period in which irrigation development from the aquifer 
has been relatively stable (2003-2012), the water levels of observation wells completed into the 
aquifer documented that in general, there was more water in storage in the aquifer at the end of 
this period than there was at the beginning. 

Based on the estimated areal extent of the portion of the aquifer that is under unconfmed 
conditions (76,978 acres) and the average annual water level change recorded in observation 
wells completed into unconfined portions of the aquifer over the time period (0.3152 feet/year), 
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it was concluded that recharge to the aquifer exceeded withdrawal from the aquifer by 3,640 
acre-feet annually. Based on an average 1979-2011 irrigation application rate of9.32 inches per 
acre per year, another 4,686.69 acres on average could have been irrigated over the time period 
(Buhler, 2013). 

Since 2012, there have been a number of new irrigation permits approved from the Tulare: 
Western Spink!Hitchcock aquifer authorizing the irrigation of an additional 4, 706 acres. Several 
additional applications proposing to irrigate an additional 3,608 acres were recommended for 
denial because it was determined there would no~ be unappropriated water available. This 
argument was strengthened by looking at 2012 irrigation withdrawals. The irrigation application 

. rate for 2012 was 13.16 inches per year (Water Rights, 2013a). Therefore, the 1979-2012 (less 
1980-1982) average irrigation application rate was 9.44 iniac/yr. In 2012, 82.78% of permitted 
acres were irrigated (Water Rights, 2013a). 

The best information available indicates that approval of any of these applications would cause 
the estimated average annual withdrawal from the Tulare: Western Spink/Hitchcock aquifer to 
exceed the estimated average recharge to the aquifer. SDCL 46-6-3 .1 requires that "No 
application to appropriate groundwater maybe approved if, according to the best information 
reasonably available, it is probable that the quantity of water withdrawn annually from a 
groundwater source will exceed the quantity of the average estimated annual recharge of water to 
the groundwater source." Therefore, pursuant to SDCL 46-2A-9, additional permits to 
appropriate water cannot be issued from the Tulare: Western Spink/Hitchcock aquifer since there 
is not a reasonable probability that there is unappropriated water available from the aquifer. 

Ken Buhler 
SD DENR-Water Rights Program 

REFERENCES: 

Buhler, K.A., 2013, Report to the Chief Engineer on Water Permit Application No. 7373-3, 
Terry Wieting, Water Permit Application No. 7551-3, Wayne Binger, and Water Permit 
Application Nos. 7570-3, 7571-3, 7572,3, 7573,3, 7574-3, 7575,3, 7637-3, 7638-3, 7639-
3 & 7640-3, Gary Marshall- Marshall Bros., Water Permit Application No. 7620-3, Oscar 
Inc.; January 30,2013: SD DENR-Water Rights Program 

Water Rights, 2013, Irrigation Questionnaire Reports 2012, SD DENR-Water Rights Program, 
Joe Foss Bldg, Pierre, SD. 
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DEPARTMENT of ENVIRONMENT 
ami NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 7858-3, Brad Peterson 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Permit Application No. 7858-3, Brad Peterson, 19026 391th Ave, Hitchcock SD 
57348. 

The Chief Engineer is recommending DENIAL of Application No. 7858-3 because 1) 
SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the 
average estimated annual recharge to the aquifer; 2) the Water Management Board 
approved applications on March 7, 2013, May 2, 2013, and July 11, 2013 which total the 
amount of water equal to the probable quantity of water remaining unappropriated from 
the aquifer; 3) based on prior approved water right permits and the priority of filing of 
other pending applications, there is not unappropriated water available from the 
Tulare:WesternSpink Hitchcock Aquifer for this application's proposed use; 4) it is not 
in the public interest to permit additional groundwater withdrawals in excess of the 
average annual recharge of the Tulare: Western Spink Hitchcock Aquifer. 

See Report to the Chief Engineer on the application for additional information. 

!<~==-
September 13, 2013 



DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 7859-3, Brad Peterson 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Penni! Application No. 7859-3, Brad Peterson, 19026 391th Ave, Hitchcock SD 
57348. 

The Chief Engineer is recommending DENIAL of Application No. 7859-3 because 1) 
SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the 
average estimated annual recharge to the aquifer; 2) the Water Management Board 
approved applications on March 7, 2013, May 2, 2013, and July 11, 2013 which total the 
amount of water equal to the probable quantity of water remaining unappropriated from 
the aquifer; 3) based on prior approved water right permits and the priority of filing of 
other pending applications, there is not unappropriated water available from the 
Tulare: Western Spink Hitchcock Aquifer for this application's proposed use; 4) it is not 
in the public interest to permit additional groundwater withdrawals in excess of the 
average annual recharge of the Tulare: Western Spink Hitchcock Aquifer. 

See Report to the Chief Engineer on the application for additional information. 

J~~ 
September 13, 2013 



DEPARTMENT of ENVIRONMENT 
ami NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUilDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 7860-3, Oscar Inc., c/o Floyd Peterson 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Permit Application No. 7860-3, Oscar Inc., c/o Floyd Peterson, 209 27th St NW, 
Huron SD 57350. 

The Chief Engineer is recommending DENIAL of Application No. 7860-3 because I) 
SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the 
average estimated annual recharge to the aquifer; 2) the Water Management Board 
approved applications on March 7, 2013, May 2, 2013, and July II, 2013 which total the 
amount of water equal to the probable quantity of water remaining unappropriated from 
the aquifer; 3) based on prior approved water right permits and the priority of filing of 
other pending applications, there is not unappropriated water available from the 
Tulare:Westem Spink Hitchcock Aquifer for this application's proposed use; 4) it is not 
in the public interest to permit additional groundwater withdrawals in excess of the 
average annual recharge of the Tulare: Western Spink Hitchcock Aquifer. 

See Report to the Chief Engineer on the application for additional information. 

~~ 
September 13, 2013 



DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

· denr .sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 7861-3, Jan Inc., do Floyd Peterson 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Permit Application No. 7861-3, Jan Inc., c/o Floyd Peterson, 209 27th St NW, 
Huron SD 57350. 

The Chief Engineer is recommending DENIAL of Application No. 7861-3 because 1) 
SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the 
average estimated annual recharge to the aquifer; 2) the Water Management Board 
approved applications on March 7, 2013, May 2, 2013, and July 11, 2013 which total the 
amount of water equal to the probable quantity of water remaining unappropriated from 
the aquifer; 3) based on prior approved water right permits and the priority of filing of 
other pending applications, there is not unappropriated water available from the 
Tulare:Western Spink Hitchcock Aquifer for this application's proposed use; 4) it is not 
in the public interest to permit additional groundwater withdrawals in excess of the 
average annual recharge of the Tulare: Western Spink Hitchcock Aquifer. 

See Report to the Chief Engineer on the application for additional information. 

Jeanne Goodman, Chief Engineer 
September 13, 2013 



DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 7894-3, VanBuskirk Farms 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Envirmiment and Natural Resources concerning 
Water Permit Application No. 7894-3, ·VanBuskirk Farms, c/o Matt or Patrick 
VanBuskirk, PO Box 72, Hitchcock SD 57348. 

The Chief Engineer is recommending DENIAL of Application No. 7894-3 because I) 
SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the 
average estimated annual recharge to the aquifer; 2) the Water Management Board 
approved applications on March 7, 2013, May 2, 2013, and July 11, 2013 which total the 
amount of water equal to the probable quantity of water remaining unappropriated from 
the aquifer; 3) based on prior approved water right permits and the priority of filing of 
other pending applications, there is not unappropriated water available from the 
Tulare:Western Spink Hitchcock Aquifer for this application's proposed use; 4) it is not 
in the public interest to permit additional groundwater withdrawals in excess of the 
average annual recharge of the Tulare:Western Spink Hitchcock Aquifer. 

See Report to the Chief Engineer on the application for additional information. 

~~ 
Jeanne Goodman, Chief Engineer 
September 13,2013 



Affidavit of Publication 

STATE OF SOUTH DAKOTA, 
County of Spink:. ss. 

RECEIVED 
NOV 12 .2013 
WATER RIGHTS 

PROGRAM 

I, Mark E. Davis, of said County & State, being first 
duly sworn on oath, say that THE REDFIELD 
PRESS is a legal weekly newspaper as defined in 
Sec. 65.0508 South Dakota Code 1939, as 
amended by Chapter 298 ofthe Session of Laws of 
1939, printed and published in the English language 
in the City of Redfield, in said County and State, by 
THE REDFIELD PRESS, and has been such 
newspaper during the time hereinafter mentioned, 
and that I Mark E. Davis, the undersigned, am 
Publisher of said newspaper in charge of the 
advertising department thereof, and have personal 
knowledge of all the facts stated in this affidavit, and 
that the legal or official notice entitled: 

#560 NOTICE 

A printed copy of which is hereto attached, was 
printed and published in said newspaper in 1 issue, 
to wit: The first publication being made on October 
23rd, that Sixty-one and .95/100 Dollars, insures to 
the benefit of the publisher of THE REDFIELD 
PRESS, that no agreement or understanding for the 
division thereof · has been made with any other 

. person, and that no part thereof has been agreed to 
be. paid to any person whomsoever: 

Subscribed and sworn to before me this 23rd day of 
October, 2013. · 

1 DEBORAH LEESCH 

·~ e NOTARY PUBLIC ~~~4~L ~~~~~~~~~;-:-:-;~ I SOUTH DAKOTA"" 

·~ 

My commission expires 1 0/09/201 9 



4) 'deny this· application based on the 1-26·28; SDCL 46-HI• thru 46•1·9,46· 
facts presented at the public hearing. 1-13 thru 46-1-16; 46-2-3.1' 46-2-9; 46-

Any interested-person who Intends to 2-11, -46-2-17; 46-2A'1 thru 46·2A.-12, 
participate In the· hearing ·shall file a · 46-2A·14,. 46-2A•iS,c 46-2A-20, 46-2A­
patition_: to:·:bPpoSe::or:.:support: the_se 21;_ 4&2f.-23;: 46-5:.1 ;1 j 4&6-2.-thru ·4_6-. 
applications and·the petition· shall be· 5·26, 46+30.2 thru46-5·30.4, 46-5-31 
filed with BOTH the applicanj·and 'Chief . 46-5.-32 thru 46-5-34.1., 46'5-38 thru 46• 
Engineer.· ... The: Chief .. :Engineer's 5-39; 46·5'46; 46-5-47, 46'5'49; 46-6·1 
address Is "WaterHights Pr9gram, Foss thru · 46.-6-3.1; · 46•6-6.1; ·46'S' 1 o,, 46•6-
Building,: 523 E Capitol;· Pierre. so: 13· · 46·6;1'4 46:6·21 46'6·26· and 

N t• .. · . 57501 (605 773-3352)'' and the appli- Bo~rd Rule~ ARSD-t4~02:01 :oi. thru 
0 ice cant's :mailing address is 'given '8bove. 74:02:01:25.02;':74:02:01 :35:01 ... 

#560 A :petition 11\ed by" either· an Interested·· ... - · · • Steven M. Pirner, : 
NOTICE OF . HEARING · on· person or ttie applic.antmust be filed by · :Secretary, Department of' 

APplication' NaiL 7sSii~ aiid 78S9-3 to · November 25, 2013> The petition may . Environment and Natural Resourees. : 
APPror:lriate -Wate( ·· · . ·. . · be informal, _bur·sh.aU:·be_Tn writing· and. ·Published o~ce -aJ the total approxi~ ~ 

No)lee·: •-; is . ·given . "that • ·Brad shaH' include'a statenienfdescribing the mate cost of $61,95. (Oct. 23)· · ! 
Peterson, 19026 .. 391th ·Ave; Hitchcock. petitioner's- interest:.in: ~he:-:applicatkm, · 
SO . 51348. .haS· filed the following appli· the petitioner's reasons for opposing or 
cationS :for a Wate·r permit.-·--_,, .. :· ,- _ .. sllpportirig the· applic·ation~- -and the ·sigR· 

._ ~i?Upatioil No._ 7858_-3 proposes··ta--· natur9:an~ -mailirig -addi'e·ss··Qf".the· peti-
·. apprOpriate .2;2s- _cutik::fe(?t Of __ water:per tioner-or the _p~itiorier's ·iegaJ·cpunsel, if 
secon~ (,OrS) from orie well to be C<Jm- legal coc:irisel is obtained. The.hearing 
plated __ hito _ the---~~-i~r~:WeSten1_ _$pink_' is ari- adv~rSary proceedln~f Bnd any 

· Hitchcoc~·'Aqtilfer (6o:1oo' feet deep) party has the rightto be presentat the 
·located ifith~ canter .of the NW 1/4. heiuing .and· to. be represented'by a· 
_se~!.ioi(-11_ · f_o_r. frrigatiol1 .. _of __ 1so· ~creS · la\-'JY~r.-·TheSe _and ·_oth8r-.:'due :proqess­
located in the NW 1/4 Section 11 ;·all' in rights'. will be .forfe~ed ifthey· are not 
.T1l~N-R64W~~ _ __ _ _ _ .: _ _ ·_ _ exercised -at.·.the hearing and decisions .. 

· . APPncation No, 7859-3:proposeii in. of tht! .Boatd may ·w appealed to the. 
ap_t)r¢pdat9 _· 4,P,7 · ?fs ·_from_ two WellS to' CircUit Court-- a,nd 'State Supreme COurt. 
be·.co_hlf)Jeted irito· the _Tul~re:western· as:·pi"ovided by law; 
Spin.k' HitcljCock Aquife( (60~100 ·feet·.·, The December 5, 2013 hearing date 
deep) ·located in the centers of the NW Will' be automaticallydelay_edforat jeast 
114'ana\heNE'1i4 Section 30iofirriga:. 2o -days upon. writte'n.·iequest to the i 

· tion:o_f320·acres_·lot:ated irHhe N 112·: Chief-=Engin_eer from,.the ,applicant ·or: 
·:·secti0n.SO;al)'iri·T114N~R63W .. ·. · __ any person·· who lias filed a petition -to 
. SDCL.4B';1J\-4(10) provid!':s th~t;."if" oppose or sup·~ari:the application: The . 

the ~pPHQari_t dbes nat··cont~St,tfje'·:r_ec_R reQ].lest for an autom.atic delay must, be : 
ommendatian· of th~ Chief_!=ngine·er ~n·d · fil~d by -~oy~mb~i" 25;. 2013.' If an a:uto- · 
nci"'p~tltiOn-to'.oppo_se-the' appliCatiOn.is'-. !"Datic de!ay_ls: re·quested, ·the hearlilg i 
re&,ivEld,'~ the ·chief En\Jineer s,ha/1 B.ct ·_ will. be 'rescheduled :tar a .future. Board I 
on ~~~- appli~~ti~n· pqrsufl~t-~0 t_he ~jiiGf meetin9 and :persona:f no"tice will be pro;. ! 
En~in_eer•s· _reC~mm~nd~tio_n '_and_ .-no.· Vi~e~: to. :aj\.p9titioners. re_g~rctin,g~_the 1· 

heEir\hg_ .. rhay:be held. be~O.r~·the board,: time,. pate· and location .. · -.:--_ -. ·-- · . 
_.· l,mle_ssthE! :9hief E.n"gine.er_ mi:lkes ~.-find~; .. C_ontact- Eri_c_·Gronlund by:- No~ember- J 

· _ing -t_ttat·'-~n ~pp!ic_~~iqn;· _eY6h}f ·1..\nc~n-: 25, 201_3_ at.t_he B.bo~e C_hi_ef~ngin_eer's I 
· te.sted;:·· p~esents · _.H:np.ortant !~Sues _ at address to :r~quest cop1es of :th~ _ ~ff . 
. p~~.:uc_. ·.j)o.·_ !i.~y __ _.~Or_- P\l·.·b~iC .. in~_9r6s.(tliaf: ;._report;--r~co_m_. me:n.dation_ ( 8pplica_f.t0n·_ or'_l 

shOUiq __ b~ h.e~rd _by. th~ boatd.''··ln ttlis'· othet: lnfqrmation·.·. Notice:is ·given to 
C'!"9;'1he applicant opposesmecChieit indiyiduals With disabil~ies that this 
EtJgfil~er's_,' . -recohlfJ'IE)hd"atfqn~_: . aild hearing:. is bi9frig.' held'- .in-. a: physit;:a\ly I 

._the~efo·nf_.thS·,·applic~tionS: a:re .. bei.rig· accessiblei.-.Piace .. -· Please=·.notify' the l 
, ·public ·.noticed: fo'r J:!eafing·_--D.e~Ore the Dep?rfri:len~ of Environment arid Natl!ral.l 
W~ter·f\o1an~g_errient.B6aid . . : · M·· · ~ . ResbUrces·at iea.St 48_hoUrs.before the! 
::·• Pursuant to SDCL 46~2A~2; the Chief . hearing if you have ,;·disability for which ! 
E_riQirieei·· :·reCorrirrieridS :oENIAL' Qf special arrangements must be made-at! 
Application' Nos. 78$8-'S.·and ·7859-3 the hearing .. The telephone number foil 
bec.atlse .. 1) SDCL '46·6-3, f 'stiltes ihat making·. arrangements Is_. (605) . 773- i 
·the~annual_wl_thdrawal··.of- groundwater 3352.-:- -. -· ,_ . '- ·- :· - .· 1 

. shall riOt exooeq -the average estimated . Under SDCL i ·26,17(7) notices must 1 

anr'll!al r~¢hafge tO the..:_-aquifer;_ 2) t~e- ~tate_.that "if the·_amount !n· controve~y-: 
Water. Management' Board approved exceeds $2,500.00 or.if.a property right: 
applicatiomj'on March 7, 2013,May 2, may betermina1ed, any party to the! 

· 2q13i a tid July 1.1; 2013 which total the contested case may require the agency ! 
arnqUnt. of :~ater: equat· to· the probabf!'l ' to use the Office -Of Hearing Examit1srs ' 
cjuantity'ofwaterremaining·unappropri- by giving notice ·of the request to the 
a~~d ftom t_he _aquifer; 8) basep ,on prior agenCy ·no later than ten- daYs atter 
approved water. right permitS and the service of a notice. of hearing issued 

. prid[ity.oifiiing a! other pending applica- .. pursuantto SDCL ·1-2S-17.'' This is a 
tions; there is·not .unappropriated water·· Notice of Hearing, .sei-v!ce is being pro­
availa/118 from the Tuliue:WesterhSpink vlded by publication, and the applicable 
Hit~hGOci("Aquiter" for thiS appliCation's date to give notice to the Chief Engineer 

·propoSed: u·oo; 4)'if i.S not in_·the· publiC· is November 4, _2013;- However, since 
iritSrest_ fa -permlt 'additi9TJal· groundwa~ this particular maHe:r iS a ~water· permit 
ter.withi:trawalsinexOOS~oftheaverage application and not a monetary contra~ 
arinual·rectiarge of the ·Tulare:Weslern versy in exCess of $2,500.00 or termi· 
Spink Hitchcock Aquifer. . . . nation of ·a· property right. the Chief 

Th9 Water M8.na99ment Board will Engiheer "disputes the applicability of 
consider. these appltcation ·at 1 ;00 p.m. this. provision arid -maintains that the 
oil .De~9trlbe'r·5,. 2013. in' the Matthew h"eB.ririg must· be conductedby the 
Trafning· Center, Jo'e Foss BidQ,523 E. ·Board. · 
Capitol AVe. Pi"er·re·· so·. , Thei· Chief. As applicable·, the following pr~vides 
Engineer's recommendations ~renot the legal authority and jurisdiction under 
final .or bindiha uoon the Board. The which the hearing wilf be held and the 

. •' "'+\': 



PRINTER'S AFFIDAVIT 

STATE OF SOUTH DAKOTA, 
COUNTY OF BEADLE: ss. 

K!:Gt:ll! !:U 

~011 -5 201$ 
WATER RIGHTS 
~ROGRAM 

I, ELDON JACOBS, being duly sworn on oath, 
say that THE PLAINSMAN is a daily paper 
published at Huron, Beadle County, South 
Dakota, and that said newspaper has a bona fide 
circulation of at least 250 copies daily; that said 
newspaper has been published within said county 
for fifty-two consecutive weeks immediately prior 
to this date, that said newspaper is printed in 
whole or in part, in an office maintained at said 
place of publication; that I am Legal Advertising. 
Coordinator of said newspaper and know the 
facts herein state. The annexed notice headed: 

SD ENVIRONMENTAL- WATER RIGHTS­
BRAD PETERSON 

was published for one day, in said newspaper, 
and riot in any supplement of the said news­
paper, the publication was of the 23RD day OCT 
2013 That the full NINTEY & 18/000 dollars 
insures to the benefit of the publisher of said 
newspaper; that no agreement or under- standing 
for the division thereof has been made with any 
other person, and that no part there of has been 
agreed to be paid to any person whom so ever.· 

11 ')·~ 
I #,fp'l ?£ J p---

Subscribed and sworn to before me this 23RD 
day of OCT 2013. 

&
·'· ·. I .; . ;:/; ' Ldi.ui&.di) 

Not~blic, South Dakota 

My term expires 10/25/2017 

Legal #995 

F.P.10-23-13 
NOTICE OF HEARING 
on Application Nos. 
7656-3 and 7659-3 to 

Appropriate Water 
Notice Is given that 

Brad Pete_rson, 19026 
391th Ave, Hitchcock SD 
57348 has filed the fol­
lowing applications for a 
water permit. 

Appncation No. 7858-3 
proposes to appropriate 
2.28 cubic feet of water 
per second (cfs) from 
one well to be completed 
into the Tulare:Western 
Spink Hitchcock Aquifer 
(50-100 feet deep) local­

, ed in the center of the 
NW 1/4 Section 11 for 
irrigation of 160 acres 
located in the NW 1/4 
Section 11; all in T1131+ 
R54W. 

Application No. 7859-3 
proposes to appropriate 
4.57 cfs'from two wells to 
be cOmpleted into the 
Tulare:Western Spink 
Hitchcock Aquifer (50-
100 feet deep) located in 
the centers of the NW 
1i4 and the NE i/4 
Section 30 for irrigation 
of 320 acres located in 
the N 1/2 Section 30; all 
in T114N·R63W. 

SDCL 45-2A-4(1 0) 
provides that 1if the appliM 

cant does not contest 
the recommendation of 
the Chief Engineer and 
no petition to oppose the 
application is receiyed, 
the Chief Engineer shall 
act on the application 
pursuant to the Chief 
Engineerfs recommen­
dation and no hearing 
may be· held before the 
board, unless. the Chief 
Engineer makes a find­
ing that an application, 
even if uncontested, 
presents important 
issues of public policy or 
public interest that" 
should be heard by the 
baardJ In this caSe, the 
applicant opposes the 
Chief Engineerfs recom­
mendations and. there­
fore the applications are 
being public noticed for 
hearing before the Water 
Management Board. 

Pursuant to SDCL 45-
2A-2, the Chief Engineer 
recommends DENIAL oi 
Application Nos. 7858-3 
and 7859-3 because 1) 
SDCL 45-5-3.1 states 
that the annual with­
drawal of groundwater 
shall not exceed the 
average estimated annu­
al recharge to the 
aquifer; 2) the Water 
Management Board 
approved applications on 
March 7, 2013, May 2, 
2013, and July 11, 2013 
which total the amount of 
water equal to the proba­
ble quantity of water 
remaining unappropriatM 
ed from the aquifer; 3) 
based on prior approved 
water right permits and 
the priority of filing of 
other pending applica­
tions, there is not unap­
propriated water avail­
able from the 
Tulare:--Western Spink 
Hitchcock Aquifer for this 
app"licationfs proposed 
use; 4) it is not in the 
public interest to permit 
addttionat groundwater 
withdrawals in excess of 
the · average annual 
recharge of the 
Tulare:West9hi · · Spink· · 
Hitchcock Aquifer. 

The Water 
Management Board will 
consider these applica­
tion at 1:00 p.m. on 
December 5. 2013 in the 
Matthew Training Center, 
Joe Foss Bldg. 523 E. 
Capitol Ave. Pierre SD. 
The Chi~f. Engineer's 

: reco·mfnend,ati0i1S. · are 
."nOt fl/ial"'o"f bihdiil~f upon 

· th~ ·soard. ·The Board is 
authorized to 1) approVe, 
2) approve with qualifica­
tions, 3) dejer. or 4) deny 
this application base~J on 
the facts presented at 
the public hearing. 



who~ intends' ~tti' __ J)~ftidi~ 
·pate in· t!i$. ~~a,r_lng· ShC!-ll 
·file a petition. to oppose 
. or support _t~es~ apj:>\iCaR 
_·tt_ons ·_ ~rtd . th~--:: _petitiqn_ 
shall· be flied with.BOTH 
the · appliolmf: and Chief 
Engineer. · The Chief 
_ErighiBer"s ·'addresS ·:.is · 
"Water !'lights Progr~m. 
Foss Bu)lding;: · s2a. E 
Capitol; · ·Pie.tte. , SD . 
57$01· (605 773'3352)" 
·an~ th!'_·applfcant's'm:ail­
ln!i : ~diJress ''fs ,.· giyen 
above. Apetltiori ille~ by : 

-_either an: tnterested_ pe·r~ 
sari' or th~ appllcant m\,l_st. : 

· befiiel!'bY'NoV¢mber25, 
201'iC- }"lie petitio~ may 
be informal;'but shall be 

.'i_il ·._ :-.:-_Wr!~Jn9 _ ~fld: :,- ·stt!=ill. 
incltide~'--':8.'-:.:_·s~ate·m·ent 
)dE?_s9dpii)'g:,--th~ :··pe.t.~!_PQ~ -.~ 
ers· ii\t0r~st In Jh~ .appll' . 

·ca\ioni!ther· petitioners · 
: t~asO_ris:.-.fci/. _OPPo_Si09~~ Or ; 
. supporting tl)e app[i<)a- ' 
:.ti\Jn, a)\d ·thr(Si!in~Nre · 
·_~n~ ~~(l[ng --~C!9r'~~s_·-_:of ~­
tl)e ·peti~mterorfhe pS.ti- · 
tio"ner's :-t~~ar cO,lui~Eii{.·if 
legal_ . ' :Counsel'''{'. is 
·obtained; -Thef heaii"rig: :is 
.a~· adversary:pro_C~Sdlng 
ilnd'any party. ha~. the. • 
rightto·b.e._pr~~\>11i'at.th? 
li'earing'anctto .. l-ie''iepie­
se·ntecF by> a·:_:. rawySr. · 
These':and' 9th~rJJtre 
. process rig~t!hvi!l:beitlto' 
Jeftecf · i!"they. are •'not 
eXe~cis.e.~·· .. at the __ he.a·fing; 
and . diiCision~ :•of;ihe : 
Boatel ril,ay,be ~pp_e~l.i•d 
tcdl)~ circuit Caiir\ ·~nd 
State supreme CoUrt.'as 
. pro\tid~~ bYlaw ..• : :r ''':'·: 
··'·Tfie.Oeceiriber·s;·M13 
: hearing' '~aie ''wil( ·~· · 
a@>rnatically delaye:<l tor :· 
at feast 2Q·d~ys:upim 
wrliten''.ieques(•fo•:the 
·Chief Engkieet. iroiri "!he · 
: ·~"pp1{Cant qc a.ni::p\ai'Son 
. who ;has;fiijid ·a pet.l)lori 
to ·oppose .or suppoit. the 
applicatioiL;Tha requ~ 

·for·-.an •a:utom~tlc ,'c[e!ay 
.must- be .·,file'd','<by.: 
Novembe(25, ~013::'• If · 
an.: au~orri"atiti;:.:?S.I.iW>_ts : 
requested, ·.t11•• hearing · 
will be· tesche<ltiled 1o(a 
lutu re • . Board ; ;.ri)~~\i)lg 
~nd personal .nott¢6'.1)'111 
~· provided to' ai.J' 'p~ti­
!•oners :: ·rega(ding, :;the 
•time, date·and location. 
· Contact ~ric~~j6nlund 
by November~~ 2013 at 
the .. above: · :· , Cliief 
EngiJ:~9erfs ':addtess· ·to 
requeSt copies·· ·of. ·the 
Staff · repOrt;~ ·reCoffir'nen­
dation: application or 
6theriliform"ation. ·Notice 
_is ·given to individuals 

..... ' ......................................... ... 
."hearing _is beir1g held lila·. 
physically· ··~c~eS:sJbl_e 

. place .. please notifY,;(h,e 
·Department:. . : ._.')~f 

~ ·e(wironrheht.arid ·Nahjial · 
Res·ourceS. at :lea~f~a 
liqurs before lhe heatif.tg 
'if you have a cjisabilit)',l\\r 

w_··h· lo·h· .. •_ pe. c_fal. arr __ '_-•·n.9-~!!_-_ · rilents<must be· madef 
tlie .hearing; "Ttie· \i{­
phon~ .nu.mbe·r for ~: ~ 

· ing : arr,!inge')'l~QtE; -~ .. Js. 
(605} 773-3352, ·,_ ·. .· t·J 

Under ' SDCl . 'l-2€1.-
17\7} n()\ices lf!U~t #i~ .... 
that l)f th_.". a"!\)u_N;:~tri_· 
'co~trove_r~y '· .e~c~!;!~~ 
$2,p.OO.OQ or if .~_prdp~(­
W right may be _teri)li~?{­
·ed; any party to the cOil·. 
teSt9d ·cas·e· rrjay ·re·q'{ilWJ 
the a"genC"y · to · · ti_Se th~ 
Office · of· .•. f,1e'lfiJ'9 . 
Exaril_iner& · .i?Y. 9'~'"9 

· ncitice of the requ~-~tto 
the agency no ,later !r:j)jl · 
·t.en· ~ay& ~tter- .. ~~ry!s~;-P.t· 
·a·, .notipe':;·· .. ot ... :··.ll.e~qrtJ. 
·_issue_ d purs_·_u_. an_ t.t.o_$J?_Pt __ 
1-26·17·.r· This W,'f. · 
Netic~ o_f. 1-l~arlng, :ii,~- · 
ice is being provid¢9. qy 
pubiiC~~iQ~-~ · .. ·· . .. a.n·~:::~;~fti~ 
applicable d~~~- t9 .~.\W 
no'tice ·to'. the· 'Chlef 
Ef1Qin9er. is:·N!?YSI'Db~r 4, 
2"d1"3. ·: . HOWeVer;:· sinQEI 

:thi's'pS:itiCUia;r·mp:tter fk~ 
wa)er pernilf ~ppliciaf(oo 
and·noi a monetary 'l!on­
trOVersY :. in ·' :exce_s'SG")(if · 
$2,soo:oo·or'ter0inilt~"h 
of a property flghillli'e 
_Chief En_ ~ine.e(di~p/lies. 
the apphcablhty ot Jh•s · 
. prOVIsiOn . ai)cf~ri1E\frit_a1ns : 
that th~ h~S"rit19::muSf;he 
··conducted by.)he_ Ei~'lfd. 
·,. As''applicable;'the::fol'. 

:·~~~69ni;~~~jt~~~,~~ ·· .· 
'under wh•flll the_ ~earjng 
will.be held and thii'~~r-. · 

::~~~{~f~t~~~~:J\;~d !~~~ 
cation: socL--1'26;16 
tfiru 1-za:zs; •.socL '4a­
H: thru46-1"9.'A~''f.lt3 
thru ·46"1•16;''46,2::i.1, ·. 
46-2-9; 46-2'1. f,' c41l-2-
i7<46-2Acf tlirii46~'2A-
1 i' 4fi'2M 4,. 46'2A~ 5, 
46-ZA-20 • 46-2A-21 ,'46-
• zA-2:i; 46;5~t: 1.- 46'5-2 
tlini 46-5-2.6; ·· 46~B'l\0.2 
·i~ru 46-5-30.4; ·46:~)31 
"46:S:.S2 ttiru 4€c5':S4.t, 
·46+38 · thru '4at's','3s, 
··4ac.s:46 · 46-5-47'''46c.s-
49·'46-S-t'ttirU 46-6:3.1, 

· 46:6-6;1, · 46'6:.1({~§-e, 
·13 46-6-14 46-il~l'j46-
·tp~6;' ·!m(l' tJOiifd' 'RUles 
\1\R"S.-_8''74;92:61" :01"%ru 
'i'. :·'i)-2 '' · T''l!l8''·'0'2 '. .i.74~82':61·fJg;:o,_; .. ):.m_itnJ. • 

. . .. Stg,iei1M .Pimer, 
;·secretary,' oepa"rtffient 

· ot: Environment an~ 
.. 'Nat"UraJ·"RErSources . 

.. No:. 995 (adv.} 
Pubii.Shed· onCe at an 

·'a.ppi'o::<lmate cost·,~ of 
"lt:i:l?.:R1.. . . 



PRINTER'S AFFIDAVIT 

STATE OF SOUTH DAKOTA, 
COUNTY OF BEADLE: ss. 

RECEIVED 

NOV 1 8 2013 
WATER RIGHTS 

PROGRAM 

I, ELDON JACOBS, being duly sworn on oath, 
say that THE PLAINSMAN is a daily paper 
published at Huron, Beadle County, South 
Dakota, and that said newspaper has a bona fide 
circulation of at least 250 copies daily; that said 
newspaper has been published within said county 
for fifty-two consecutive weeks immediately prior 
to this date, that said newspaper is printed in 
whole or in part, in an office maintained.at said 
place of publication; that I am Legal Advertising 
Coordinator of said newspaper and know the 
facts herein state. The annexed notice headed: 

SD ENVIRONMENTAL & NATURAL- WATER 
RIGHTS- OSCAR 

was published for one day, in said newspaper, 
and not in any supplement of the said news­
paper, the publication was of the 9TH day NOV 
2013 That the full EIGHTY-FIVE & 30/000 dollars 
insures to the benefit of the publisher of said 
newspaper; that no agreement or under- standing 
for the division thereof has been made with any 
other person, and that no part there of has been 
agreed to be paid to any person whom so ever. 

Subscribed and sworn to before me this 9TH 
day of NOV 2013. 

My term expires 10/25/2017 

Legal# 993 
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Affidavit of Publication 

STATE OF SOUTH DAKOTA, 
County of Spink: ss. 

RECEIVED 

~ov ~ 2 2013 
WATER RIGHTS 

PROGRAM 

I, Mark E. Davis, of said County & State, being first 
duly sworn on oath, say that THE REDFIELD 
PRESS is a legal weekly newspaper as defined in 
Sec. 65.0508 South Dakota Code 1939, as 
amended by Chapter 298 of the Session of Laws of 
1939, printed and published in the English language 
in the City of Redfield, in said County and State, by 
THE REDFIELD PRESS, and has been such 
newspaper during the time hereinafter mentioned, 
and . that I Mark E. Davis, the undersigned, am 
Publisher of said newspaper in charge of the 
advertising department thereof, and have personal 
knowledge of all the facts stated in this affidavit, and 
that the legal or official notice entitled: 

#561 NOTICE 

A printed copy of which is hereto attached, was 
printed and published in said newspaper in 1 issue, 
to wit: The first publication being made on October 
23rd, that Fifty-eight and .80/100 Dollars, insures to 
the benefit of the publisher of THE REDFIELD 
PRESS, that no agreement or understanding for the · 
division thereof has been made with any other 
person, and that no part thereof has been agreed to 

be pa;d ID any P'""U:2 • 
. ~e 

Subscribed and sworn to before me this 23rd day of 
October, 2013. 

My commission expires 10/09/2019 





Affidavit of Publication RIECEi'VIED 

STATE OF SOUTH DAKOTA, 
County of Spink: ss. 

~011 12 2013 

I, Mark E. Davis, of said County & State, being first 
duly sworn on oath, say that THE REDFIELD 
PRESS is a legal weekly newspaper as defined in 
Sec. 65.0508 South Dakota Code 1939, as 
amended by Chapter 298 of the Session of Laws of 

· 1939, printed and published in the English language 
in the City of Redfield, in said County and State, by 
THE REDFIELD PRESS, and has been such 
newspaper during the time hereinafter mentioned, 
and that I Mark E. Davis, the undersigned, am 
Publisher of said newspaper in charge · of the 
advertising department the·reof, and have personal 
knowledge of all the facts stated in this affidavit, and 
that the legal or official notice entitled: 

#562 NOTICE 

A printed copy of which is hereto attached, was 
printed and published in said newspaper in 1 issue, 
to wit: The first publication being made on October 
23rd, that Fifty-eight and .80/100 Dollars, insures to 
the benefit of the publisher of THE REDFIELD 
PRESS, that no agreement or understanding for the 
division thereof has been made with any other 
person, and that no part thereof has been agreed to 

bepa;d to any pe"on ~ • 

Subscribed and sworn to before me this 23rd day of 
October, 2013. 

~~H 
~ SOUTH DAKOTA ~ 
~NOTARY PUBLIC ~ ~· / 

.,_..__.._......,_....,....., otary P~ D~ta 

My commission expires 10/09/2019 





PRINTER'S AFFIDAVIT 

STATE OF SOUTH DAKOTA, 
COUNTY OF BEADLE: ss. 

RECEIVED 
!MOll ~ 5 2013 
WATER RIGHT$ 

/PROGRAM 

I, ELDON JACOBS, being duly sworn on oath, 
. say that THE PLAINSMAN is a daily paper 

published at Huron, Beadle County, South 
Dakota, and that said newspaper has a bona fide 
circulation of at least 250 copies daily; that said 
newspaper has been published within said county 
for fifty-two consecutive weeks immediately prior 
to this date, that said newspaper is printed in 
whole or in part, in an office maintained at said 
place of publication; that I am Legal Advertising 
Coordinator of said newspaper and know the 
facts herein state. The annexed notice headed: 

SD ENVIRONMENTAl- WATER RIGHTS­
OSCAR 

was published for one day, in said newspaper, 
and not in any supplement of the said news­
paper, the publication was of the 23RD day OCT 
2013 That the full EiGHTY-FIVE & 30/000 dollars 
insures to the benefit of the publisher of said 
newspaper; that no agreement or under- standing 
for the division thereof has been made with any 
other person, and that no part there of has been 
agreed to be paid to any person whom so ever. 

J,~n ... ;_k~ 
~lie, South Dakota 

My term expires 10/25/2017 

Legal# 993 





Affidavit of Publication 

STATE OF SOUTH DAKOTA, 
County of Spink: ss. 

~IECIEiVED 

~m; j 2 zrm 
WATER itt.·,.,·., 

IPROGkAM 

I, Mark E. Davis, of said County & State, being first 
duly sworn on oath, say that THE REDFIELD 
PRESS is a legal weekly newspaper as defined in 
Sec. 65.0508 South Dakota Code 1939, as 
amended by Chapter 298 of the Session of Laws of 
1939, printed and published in the English language 
in the City of Redfield, in said County and State, by 
THE REDFIELD PRESS, and has been such 
newspaper during the time hereinafter mentioned, 
and that I Mark E. Davis, the undersigned, am 
Publisher of said newspaper in charge of the 
advertising department thereof, and have personal 
knowledge of all the facts stated in this affidavit, and 
that the legal or official notice entitled: 

#563 NOTICE 

A printed copy of which is hereto attached, was 
printed and published in said newspaper in 1 issue, 
to wit: The first publication being made on October 
23rd, that Fifty-eight and .80/100 Dollars, insures to 
the benefit of the · publisher of THE REDFIELD 
PRESS, that no agreement or understanding for the 
division thereof has been made with any other 
person, and that no part thereof has been agreed to 

be paid to MY pe"'""~ • 

~ 

Subscribed and sworn to before me this 23rd day of 
October. 2013. 

My commission expires 10/09/2019 



' 



• 

PRINTER'S AFFIDAVIT 

STATE OF SOUTH DAKOTA, 
COUNTY OF BEADLE: ss. 

RECEIVED 
[lli()lj ~ 5 201~ 
WATER RIGHT$ 
f?l!l)~ 

I, ELDON JACOBS, being duly sworn on oath, 
say that THE PLAINSMAN is a daily paper 
published at Huron, Beadle County, South 
Dakota, and that said newspaper has a bona fide 
circulation of at least 250 copies daily; that said 
newspaper has been published within said county 
for fifty-two consecutive weeks immediately prior 
to this date, that said newspaper is printed in 
whole or in part, in an office maintained at said 
place of publication; that I am Legal Advertising 
Coordinator of said newspaper and know the 
facts herein state. The annexed notice headed: 

SD IENVIRONMIENTAl- WATER RIGHTS­
VANBUSKIRK 

was published for one day, in said newspaper, 
and not in any supplement of the said news­
paper, the publication was of the 23RD day OCT 

2013 That the full lElGHTY-FlVE & 30/000 dollars [·~~~i~t 
insures to the benefit of the publisher of said 
newspaper; that no agreement or under- standing 
for the division thereof has been made with any 
other person, and that no part there of has been 
agreed to be paid to any person whom so ever. 

W~tkk. · 
Subscribed al=t::ore me this 23RD 
day of OCT 2013. 

My term expires 10/25/2017 

Legal# 991 





REPORT TO THE CHIEF ENGINEER 
ON 

WATER PERMIT APPLICATION NOS. 7875-3, 7876-3,and 7877-3 
LENNY PETERSON 

AND 
WATER PERMIT APPLICATION NOS. 7878-3,7879-3, 

7880-3, 7881-3, 7882-3,7883-3, and 7884-3 
OSCAR INC, c/o FLOYD PETERSON 

SEPTEMBER 03,2013 

Water Permit Application No. 7875-3 proposes to appropriate water at a maximum diversion rate 
· of 2.28 cubic feet of water per second ( cfs) from one well to be completed into the Tulare: East 

James aquifer. The well is expected to be 140 feet deep and is to be located in the approximate 
center of the SE )4 Section 19 for the irrigation of 160 acres located in the SE Y-1 Section 19; all 
in Tll5N-R61W in Spink County. 

Water Permit Application No. 7876-3 proposes to appropriate water at a maximum diversion rate 
of 6.85 cfs from three wells to be completed into the Tulare: East James aquifer. The wells are 
expected to be 60 to 100 feet deep and are to be located in the approximate centers of the SW ';.\ 
Section 13 and NW ';.\, SW ';4 Section 24 for the irrigation of 480 acres located in SW ';.\ Section 
13 and W \1, Section 24; all in Tll5N-R62W in Spink County. 

Water Permit Application No. 7877-3 proposes to appropriate water at a maximum diversion rate 
of 2.28 cfs from one well to be completed into the Tulare: East James aquifer. The well is 
expected to be 60 to 100 feet deep and is to be located in the approximate center of the SW ';.\ 
Section 26 for the irrigation of 160 acres located in the SW ';.\ Section 26; all in Tll5N-R61 Win 
Spink County. 

Water Permit Application No. 7878-3 proposes to appropriate water at a maximum diversion rate 
of 4.57 cfs from two wells to be completed into the Tulare: East James aquifer. The wells are 
expected to be 60 to 1 00 feet deep and are to be located in the approximate centers of the NW ';.\ 
and SW ';4 Section 25 for the irrigation of 320 acres located in theW \1, Section 25; all in Tll4N­
R62W in Spink County. These acres are authorized for irrigation from the James River by Water 
Permit No. 7376-3. 

Water Permit Application No. 7879-3 proposes to appropriate water at a maximum diversion rate 
of 2.28 cfs from one well to be cqmpleted into the Tulare: East James aquifer. The well is 
expected to be 100 feet deep and is to be located in the approximate center of the SE ';4 Section 
22 for the irrigation of 160 acres located in theSE ';4 Section 22; all in Tll4N-R62W in Spink 
County. A total of 136 of the requested acres are authorized for irrigation from the James River 
by Water Permit No. 6183-3. 

Water Permit Application No. 7880-3 proposes to appropriate water at a maximum diversion rate 
of 1.92 cfs from one well to be completed into the Tulare: East James aquifer. The well is 
expected to be 100 feet deep and is to be located in the approximate center of the S Y, Section 10 
for the irrigation of 135 acres located in the S \1, Section 1 0; all in Tll4N-R62W in Spink 
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County. These acres are authorized for irrigation from the James River by Water Pennit No. 
6182-3. 

Water Pennit Application No. 7881-3 proposes to appropriate water at a maximum diversion rate 
of 2.28 cfs from one well to be completed into the Tulare: East James aquifer. The well is 
expected to be 60 to 100 feet deep and is to be located in the approximate center of the SE Y-1 

Section 35 for the irrigation of 160 acres located in theSE Y-1 Section 35; all in Tll5N-R62W in 
Spink County. These acres are authorized for irrigation from the James River by Water Pennit 
No. 6182-3. 

Water Permit Application No. 7882-3 proposes to appropriate water at a maximum diversion rate 
of I. 71 cfs from one well to be completed into the Tulare: East James aquifer. The well is 
expected to be 60 to 1 00 feet deep and is to be located in the approximate center of the SE Y-1 NE 
Y-1 Section 3 for the irrigation of 120 acres located in Lot 1, theSE Y-1 NE Y-1, and the NE Y-1 SE Y-1 

Section 3; all in Tl14N-R62W in Spink County. A total of 68 of the requested acres are 
authorized for irrigation from the James River by Water Pennit No. 6182-3 .. 

Water Permit Application No. 7883-3 proposes to appropriate water at a maximum diversion rate 
of 4.27 cfs from two wells to be completed into the Tulare: East James aquifer. The wells are 
expected to be 60 to 1 00 feet deep and are to be located in the approximate centers of the NW Y-1 

and the NE Y-1 Section 27 for the irrigation of 300 acres located in the N Y, Section 27; all in 
T114N-R62W in Spink County. A portion of the requested acres are authorized for irrigation 

· from.theJamesRiverbyWaterRightNo. 616-3 and WaterPennitNo. 7183-3. 

Water Permit Application No. 7884-3 proposes to appropriate water at a maximum diversion rate 
of 8.55 cfs from four wells to be completed into the Tulare: East James aquifer. The wells are 
expected to be 60 to 100 feet deep and are to be located in the approximate centers of the NW 1.1, 
NE Y-1, SW 1.1, and SE Y-1 Section 15 for the irrigation of 600 acreS located in Section 15; all in 
T114N-R62W in Spink County. A total of 460 of the requested acres are authorized for 
irrigation from the James River by Water Right No. 6183-3 and Water Permit No. 7619-3. 

AQUIFER: TULARE: EAST JAMES 
Development of the East James managemimt unit of the Tulare aquifer was essentially static 
from 1979-2012. During this time period, the water levels of observation wells completed into 
the aquifer documented that in general, there was more water in storage in the aquifer at the end 
of this period than there was at the beginning. Based on the estimated areal extent of the portion 
of the aquifer that is under unconfined conditions (22,3 77 acres) and the average annual water 
level change recorded in observation wells completed into unconfined portions of the aquifer 
over the time period (0.31 feet/year), it was concluded that recharge to the aquifer exceeded 
withdrawal. from the aquifer by 1,045 acre-feet per year. Based on a 1979-2011 irrigation 
application rate of 7.68 inches per acre per year, another I ,633 acres on average could have been 
irrigated over the time period (Buhler, 2012). Since 2012, there have been a number of new 
irrigation pennits approved from the Tulare: East James aquifer authorizing the irrigation of an 
additiona11,759 acres. Additional applications proposing to irrigate an additional 132 acres have 
been denied. · 

2 



The best information available indicates that approval of any of the current pending applications 
would cause the estimated average annual withdrawal from the Tulare: East James aquifer to 
exceed the estimated average recharge to the aquifer. SDCL 46-6-3.1 requires that "No 
application to appropriate groundwater may be approved if, according to the best information 
reasonably available, it is probable that the quantity of water withdrawn annually from a 
groundwater source will exceed the quantity of the average estimated annual recharge of water to 
the .groundwater source." Therefore, pursuant to SDCL 46-2A-9, additional permits to 
appropriate water cannot be issued from the Tulare: East James aquifer since there is not a 
reasonable probability that there is unappropriated water available from the aquifer. 

~a 
Ken Buhler 
SD DENR-Water Rights Program 

REFERENCES: 

Buhler, K.A., 2012, Report to the Chief Engineer on Water Permit Application No. 7295-3, 
William F. St. Clair; No. 7316-3, Van Burskirk Farms LLP; No. 7348-3, Michael 
Sentell; No. 7364-3, Wipf Acres LP; No. 7365-3, Huron Colony; No. 7366-3, Huron 
Colony; No. 7367-3, Huron Colony; No.· 7368-3, Huron Colony; No. 7369-3, Huron 
Colony; and No. 7370-3, Buron Colony; August 23, 2012: SD DENR- Water Rights 
Program 

3 



DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 7875-3, Lenny Peterson 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Permit Application No. 7875-3, Lenny Peterson, 19111 Maple Ave, Hitchcock SD 
57348. 

The Chief Engineer is recommending DENIAL of Application No. 7875~3 because 1) 
SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the 
average estimated annual recharge to the aquifer; 2) the Water Management Board 
approved applications on December 6, 2012 totaling an amount of water approximately 
equal to the probable quantity of water remaining unappropriated from the aquifer; 3) 
since the Board decision, there has not been a change in the appropriative status of water 
rights/permit within the aquifer; 4) it is not in the public interest to permit· additional 
groundwater withdrawals in excess of the average annual recharge of the Tulare: East 
James Aquifer. 

See report on application for additional information. 

~~ 
September 13, 2013 



DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUilDING 
523 EAST CAPITOl 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 7876-3, Lenny Peterson 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natura! Resources concerning 
Water Permit Application No. 7876-3, Lenny Pet<-roon, 19111 Maple Ave, Hitchcock SD 
57348. 

The Chief Engineer is recommending DENIAL of Application No. 7876-3 because 1) 
SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the 
average estimated annual recharge to the aquifer; 2) the Water Management Board 
approved applications on December 6, 2012 totaling an amount of water approximately 
equal to the probable quantity of water remaining unappropriated from the aquifer; 3) 
since the Board decision, there has not been a change in the appropriative status of water 
rights/permit within the aquifer; 4) it is not in the public interest to permit additional 
groundwater withdrawals in excess of the average annual recharge of the Tulare:East 
James Aquifer. 

See report on application for additional information. 

J~~~ 
September 13, 2013 



DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUILDING 
523 EAST CAPITOl 

PIERRE, SOUTH DAKOTA 57501·3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
·APPLICATION NO. 7877-3, Lenny Peterson 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Pennit Application No. 7877-3, Lenny Peterson, 19111 Maple Ave, Hitchcock SD 
57348. 

The Chief Engineer is recommending DENIAL of Application No. 7877-3 because I) 
SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the 
average estimated. annual recharge to the aquifer; 2) the Water Management Board 
approved ~pplications on December 6, 2012 totaling an amount of water approximately 
equal to the probable quantity of water remaining unappropriated from the aquifer; 3) 
since the Board decision, there has not been a change in the appropriative status of water 
rights/permit within the aquifer; 4) it is not in the public interest to permit additional 
groundwater withdrawals in excess of the average annual recharge of the Tuiare:East 
James Aquifer. 

See report on application for additional information. 

19:::1!!:::;_ 
September 13, 2013 



DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERilE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 7878-3, Oscar Inc., c/o Floyd Peterson 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Permit Application No. 7878-3, Oscar Inc., c/o Floyd Peterson, 209 27'h St SW, 
Huron SD 57350. 

The Chief Engineer is recommending DENIAL of Application No. 7878-3 because 1) 
SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the 
average estimated annual recharge to the aquifer; 2) the Water Management Board 
approved applications on December 6, 2012 totaling an amount of water approximately 
equal to the probable quantity of water remaining unappropriated from the aquifer; 3) 
since the Board decision, there has not been a change in the appropriative status of water 
rights/permit within the aquifer; 4) it is not in the public interest to permit additional 
groundwater withdrawals in excess of the average annual recharge of the Tu1are:East 
James Aquifer. 

See report on application for additional information. 

Jeanne Goodman, Chief Engineer 
September 13, 2013 



DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUilDING 
523 EAST CAPITOl 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CIDEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 7879-3, Oscar Inc., c/o Floyd Peterson 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Permit Application No. 7879-3, Oscar Inc., c/o Floyd Peterson, 209 27th St SW, 
Huron SD 57350. 

The Chief Engineer is recommending DENIAL of Application No. 7879-3 because I) 
SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the 
average estimated annual recharge to the aquifer; 2) the Water Management Board 
approved applications. on December 6, 2012 totaling an amount of water approximately 
equal to the probable quantity of water remaining unappropriated from the aquifer; 3) 
since the Board decision, there has not been a change in the appropriative status of water 
rights/permit within the aquifer; 4) it is not in the public interest to permit additional 
groundwater withdrawals in excess of the average annual recharge of the Tulare:East 
James Aquifer. 

See report on application for additional information. 

-~ 

J~"' ChiofEn~wo 
September 13,2013 



DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 7880-3, Oscar Inc., c/o Floyd Peterson 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Permit Application No. 7880-3, Oscar Inc., c/o Floyd Peterson, 209 27th St SW, 
Huron SD 57350. 

The Chief Engineer is recommending DENIAL of Application No. 7880-3 because I) 
SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the 
average estimated annual recharge to the aquifer; 2) the Water Management Board 
approved applications on December 6, 2012 totaling an amount of water approximately 
equal to the probable quantity of water remaining unappropriated from the aquifer; 3) 
since the Board decision, there has not been a change in the appropriative status of water 
rights/permit within the aquifer; 4) it is not in the public interest to permit additional 
groundwater withdrawals in excess of the average annual recharge of the Tulare:East 
James Aquifer. 

See report on application for additional information. 

~== September 13,2013 



DEPARTI\IlENT of EI\IVIRONMEI\IT 
and NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 7881-3, Oscar Inc., c/o Floyd Peterson 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Permit Application No. 7881-3, Oscar Inc., c/o Floyd Peterson, 209 27th St SW, 
Huron SD 57350. 

The Chief Engineer is recommending DENIAL of Application No. 7881-3 because I) 
SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the 
average estimated annual recharge to the aquifer; 2) the Water Management Board 
approved applications on December 6, 2012 totaling an amount of water approximately 
equal to the probable quantity of water remaining unappropriated from the aquifer; 3) 
since the Board decision, there has not been a change in the appropriative status of water 
rights/permit within the aquifer; 4) it is not in the public interest to permit additional 
groundwater withdrawals in excess of the average annual recharge of the Tulare:East 
James Aquifer. 

See report on application for additional information. 

Cf:u~ 
September 13, 2013 



DEPARTMENT of ENVIRONMENT 
and NATURAl RESOURCES 

PMB 2020 
JOE FOSS BUilDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 7882-3, Oscar Inc., c/o Floyd Peterson 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Permit Application No. 7882-3, Oscar Inc., c/o Floyd Peterson, 209 27'h St SW, 
Huron SD 57350. 

The Chief Engineer is recommending DENIAL of Application No. 7882-3 because I) 
SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the 
average estimated annual recharge to the aquifer; 2) the Water Management Board 
approved applications on December 6, 2012 totaling an amount of water approximately 
equal to the probable quantity of water remaining unappropriated from the aquifer; 3) 
since the Board decision, there has not been a change in the appropriative status of water 
rights/permit within the aquifer; 4) it is not in the public interest to permit additional 
groundwater withdrawals in excess of the average annual recharge of the Tulare:East 
James Aquifer. 

See report on application for additional information. 

~~ 
September 13, 2013 



DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUilDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182. 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 7883-3, Oscar Inc., c/o Floyd Peterson 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Permit Application No. 7883-3, Oscar Inc., do Floyd Peterson, 209 27th St SW, 
Huron SD 57350. 

The Chief Engineer is recommending DENIAL of Application No. 7883-3 because 1) 
SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the 
average estimated annual recharge to the aquifer; 2) the Water Management Board 
approved applications on December 6, 2012 totaling an amount of water approximately 
equal to the probable quantity of water remaining unappropriated from the aquifer; 3) 
since the Board decision, there has not been a change in the appropriative status of water 
rights/permit within the aquifer; 4) it is not in the public interest to permit additional 
groundwater withdrawals in excess of the average annual recharge of the Tulare:East 
James Aquifer. 

See report on application for additional information. 

]9::::~ 
September 13, 2013 



DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 7884-3, Oscar Inc., c/o Floyd Peterson 

Pursuant to SDCL 46-2A-2, the following is the recommeodation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Permit Application No. 7884-3, Oscar Inc., c/o Floyd Peterson, 209 27'h St SW, 
Huron SD 57350. 

The Chief Engineer is recommending DENIAL of Application No. 7884-3 because I) 
SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the 
average estimated annual recharge to the aquifer; 2) the Water Management Board 
approved applications on December 6, 2012 totaling an amount of water approximately 
equal to the probable quantity of water remaining unappropriated from the aquifer; 3) 
since the Board decision, there has not been a change in the appropriative status of water 
rights/permit within the aquifer; 4) it is not in the public interest to permit additional 
groundwater withdrawals in excess of the average annual recharge of the Tulare:East 
James Aquifer. 

See report on application for additional information. 



PRINTER'S AFFIDAVIT 

STATE OF SOUTH DAKOTA, 
COUNTY OF BEADLE: ss. 

I<IEGIEIVED 

fi.!OV =5 2013 
WATER RIGHTS 

!'ROGRAM 

I, ELDON JACOBS, being duly sworn on oath, 
say that THE PLAINSMAN is a daily paper 
published at Huron, Beadle County, South 
Dakota, and that said newspaper has a bona fide 
circulation of at least 250 copies daily; that said 
newspaper has been published within said county 
for fifty-two consecutive weeks immediately prior 
to this date, that said newspaper is printed in 
whole or in part, in an office maintained at said 
place of publication; that I am Legal Advertising 
Coordinator of said newspaper and know the 
facts herein state. The annexed notice headed: 

SD ENVIRONMENTAL- WATER RIGHTS­
PETERSON 7875-3 

was published for one day, in said newspaper, 
and not in any supplement of the said news­
paper, the publication was of the 23RD day OCT 
2013 That the full NINTY-TWO & 61/000 dollars 
insures to the benefit of the publisher of said 
newspaper; that no agreement or under- standing 
for the division thereof has been made with any 
other person, and that no part there of has been 
agreed to be paid to any person whom so ever. 

~Z-.~ 
v 7 

Subscribed and sworn to before me this 23RD 
day of OCT 2013. 

My term expires 10/25/2017 

Legal #990 
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Affidavit of Publication 

STATE OF SOUTH DAKOTA, 
County of Spink: ss. 

I, Mark E. Davis, of said County & State, being first 
duly sworn on oath, say that THE REDFIELD 
PRESS is a legal weekly newspaper as defined in 
Sec. 65.0508 South Dakota Code · 1939, as 
amended by Chapter 298 of the Session of Laws of 
1939, printed and published in the English language 
in the City of Redfield, in said County and State, by 
THE REDFIELD PRESS, and has been such 
newspaper during the time hereinafter mentioned, 
and that I Mark E. Davis, the undersigned, am 
Publisher of said newspaper in charge of the 
advertising department thereof, and have personal 
knowledge of all the facts stated in this affidavit, and 
that the legal or official notice entitled: 

#558 NOTICE 

A printed copy of which is hereto attached, was 
printed and published in said newspaper in 1 issue, 
to wit: The first publication being made on October 
23rd, that Sixty-three and .35/100 Dollars, insures to 
the benefit of the publisher of THE REDFIELD 
PRESS, that no agreement or understanding for the 
division thereof has been made with any other 
person, and that no part thereof has been agreed to 
be paid to any person whomsoever. 

~26 
Subscribed and sworn to before me this 23rd day of 
October, 2013. 

My commission expires 10/09/2019 

RECEIVE[)) 
NOV 122013 
WATER RIGHTS 

PROGR!W 





Affidavit of Pubiica.tioo 

STATE OF SOUTH DAKOTA, 
· County of Spink: ss. 

I, Mark E. Davis, of said County & State, being first 
duly sworn on oath, say that THE REDFIELD 
PRESS is a legal weekly newspaper as defined in 
Sec. 65.0508 South Dakota Code 1939, as 
amended by Chapter 298 of the Session of Laws of 
i 939, printed and published in the English language 
in the City of Redfield, in said County and State, by 
THE REDFIELD PRESS, and has been such 
newspaper during the time hereinafter mentioned, 
and that I Mark E. Davis, the undersigned, am 
Publisher ·of said newspaper in charge of the 
advertising department thereof, and have personal 
knowledge of all the facts stated in this affidavit, and 
that the legal or official notice entitled: 

#559 NOTICE 

A printed copy of which is hereto attached, was 
printed and published in said newspaper in 1 issue, 
to wit: The first publication being made on October 
23rd, that Eighty-two and .25/i 00 Dollars, insures to 
the benefit of the publisher of THE REDFIELD 
PRESS, that no agreement or understanding for the 
division thereof has .. been made with any other 
person, and that no part thereof has been agreed to 

be pa;d to ""Y pe""'~ 

Subscribed and sworn to before me this 23rd day of 
October, 2013. 

My commission expires i 0/09/2019 

RECEIVED 
NOV t 2 2013 
W.-.>El< RIGHTS 

PROGRAM 





PRINTER'S AFFIDAVIT 

STATE OF SOUTH DAKOTA, 
COUNTY OF BEADLE: ss . 

KtJ;t:iVED 

ooov -5 201~ 
WATER RIGHTS 

I?ROGRAl\11 

. I, ELDON JACOBS, being duly sworn on oath, 
say that THE PLAINSMAN is a daily paper 
published at Huron, Beadle County, South 
Dakota, and that said newspaper has a bona fide 
circulation of at least 250 copies daily; that said 
newspaper has been published within said county 
for fifty-two consecutive weeks immediately prior 
to this date, that said newspaper is printed in 

. whole or in part, in an office maintained at said 
place of publication; that I am Legal Advertising 
Coordinator of said newspaper and know the 
facts herein state. The annexed notice headed: 

SD ENV~RONMENTAL- WATIEFI FliGHTS­
OSCAR 7878-3 

was published for one day, in said newspaper, 
and not in any supplement of the said news­
paper, the publication was of the 23RD day OCT 
2013 That the full ONE HUNDRED SIXTEEN & 
99/000 dollars insures to the benefit of the 
publisher of said newspaper; that no agreement or 
under- standing for the division thereof has been 
made with any other person, and that no part there 
of has been agreed to be paid to any person 
whom so ever. 

7 
Subscribed and sworn to before me this 23RD 
day of OCT 2013. 

My term expires 10/25/2017 

Legal #992 
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JOEL A. ARENDS 

TELEPHONE: (605) 254-2624 

Joel@AxendsLaw.com 

Chief Engineer 
Water Rights Program 
Attn: Mr. Eric Gronlund 
Foss Building 
523 E. Capitol Ave. 
Pierre, SD 57501 

ARENDS LAW, P.O. 

November 22,2013 

A'ITORNEY AT LAW 

P.O. BOX 1246, SIOUX FALLS, SD 57101 

www .. Al:endsLa.w.com 

NOV 2 5 2013 

DEPT. OF' E~~Vii:~:·)[··~MENT AND 
NATUF\i\!.. F~ESCURCES, 
SECHET/\F~.Y'S OFF!Cf. 

Re: In the Matter of Application Nos.: 7858-3,7859-3,7860-3,7861-3,7875-3,7876-3,7877-3, 
7878-3,7879-3,7880-3, 7881-3,7882-3,7883-3 and 7884-3. 

Dear Mr. Gronlund: 

Enclosed, please fmd my client's opposition to the above-captioned applications pending before 
the Water Rights Program. 

With Confidence, 

Joel A. Arends 

Encl 

Cc:.•SteVeril'irfie'r; DENR 
Brad Peterson 
Lenny Peterson 
Oscar Inc. c/o Floyd Peterson 



STATE OF SOUTH DAKOTA 

WATER MANAGEMENT BOARD 

IN THE MA TIER OF APPLICATION 
NOS. 7858-3, 7859-3,7860-3,7861-3, 7875-3, 
7876-3, 7877-3. 7878-3, 7879-3, 7880-3, 
7881-3, 7882-3,7883-3 and 7884-3 .. 

NOTICE OF APPEARANCE 

COMES NOW Mr. David Olsen, by and through his attorney of record, Joel A. Arends, 

and notifies the agency that the undersigned counsel will represent him in this matter. 
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ARENDS LAW, P.C. 

SS//Joel A. Arends//SS 

Joel A. Arends 
P.O. Box 1246 
Sioux Falls, SD 57101-1246 
(605) 254-2624 
joe1@arends1aw.com 
Attorney for Petitioner 



STATE OF SOUTH DAKOTA 

WATER MANAGEMENT BOARD 

IN THE MATTER OF APPLICATION 
NOS. 7858-3,7859-3,7860-3,7861-3,7875-3, 
7876-3, 7877-3. 7878-3, 7879-3, 7880-3, 
7881-3,7882-3,7883-3 and 7884-3. 

PETITION TO OPPOSE APPLICATIONS 

COMES NOW, Mr. David Olsen by and through his attorney of record, Joel A. Arends, 

and objects to above-captioned applications for the foregoing reasons: 

1. The Chief Engineer has recommended denial of the above-captioned pending 

applications. Petitioner joins with the Chief Engineer and urges the Board to deny the above-

captioned applications. 

2. Petitioner requests party status in these matters and the opportunity to present further 

evidence, testimony and argument during future hearings in these matters. 

3. Petitioner owns land adjacent to or in the vicinity of the lands proposed for irrigation in 

the aforementioned applications. 

4. Petitioner elects to request an automatic delay in these proceedings pursuant to SDCL 46-

2A-5. 

PETITIONER OPPOSES APPLICATIONS NOS. 7858-3 AND 7859-3 

2 



5. Petitioner urges denial of Application Nos. 7858-3 and 7859-3 because SDCL 46-6-3.1 

states that the annual withdrawal of groundwater shall not exceed the average estimated annual 

recharge to the aquifer, 

6. On March 7, 2013, May 2, 2013 and July 11,2013, the Water Management Board 

approved applications which total the amount of water equal to the probable quantity of water 

remaining unappropriated from the aquifer in question. 

7. Based on prior approved water right permits and the priority of filing of other pending 

applications, there is not unappropriated water available from the Tulare:Westem Spink 

Hitchcock Aquifer for this application's proposed use. 

8. It is not in the public interest to permit additional groundwater withdrawals in excess of 

the average annual recharge of the Tulare: Western Spink Hitchcock Aquifer. 

PETITIONER OPPOSES APPLICATION NO. 7860-3 

9. Petitioner urges denial of Application No. 7860-3 because SDCL 46-6-3.1 states that the 

annual withdrawal of groundwater shall not exceed the average estimated annual recharge to the 

aquifer in question. 

I 0. On March 7, 2013, May 2, 2013 and July 11, 2013, The Water Management Board 

approved applications which total the amount of water equal to the probable quantity of water 

remaining unappropriated from the aquifer in question. 

3 



II. Based on prior approved water right permits and the priority of filing of other pending 

applications, there is not unappropriated water available from the Tulare: Western Spink 

Hitchcock Aquifer for this application's proposed use. 

12. It is not in the public interest to permit additional groundwater withdrawals in excess of 

the average annual recharge of the Tulare:Westem Spink Hitchcock Aquifer. 

PETITIONER OPPOSES APPLICATION NO. 7861-3 

13. Application No. 7861-3 proposes to appropriate 6.68 cubic feet of water per second from 

three wells to be completed into the Tulare:Western Spink Hitchcock Aquifer (100 feet deep) 

located in the centers of the NW 114, NE 1/4, SE 1/4 Section 16 for irrigation of 480 acres 

located in theN 112, SE 114 Section 16; all in Tl13N-R63W. 

14. Petitioner urges denial of Application No. 7861-3 because SDCL 46-6-3.1 states that the 

annual withdrawal of groundwater shall not exceed the average estimated annual recharge to the 

aquifer in question. 

15. On March 7, 2013, May 2, 2013, and July 11,2013 the Water Management Board 

approved applications which total the amount of water equal to the probable quantity of water 

remaining unappropriated from the aquifer in question 

16. Based on prior approved water right permits and the priority of filing of other pending 

applications, there is not unappropriated water available from the Tulare: Western Spink 

Hitchcock Aquifer for this application's proposed use. 

4 



17. It is not in the public interest to permit additional groundwater withdrawals in excess of 

the average annual recharge of the Tulare: Western Spink Hitchcock Aquifer. 

PETITIONER OPPOSES APPLICATION NOS. 7875-3, 7876-3, 7877-3 

18. Application No. 7875-3 proposes to appropriate 2.28 cubic feet of water per second (cfs) 

from a well to be completed into the Tulare:East James Aquifer (140 feet deep) located in the 

approximate center ofthe SE V4 Section 19 for irrigation of160 acres located in theSE 1/4 

Section 19; all in T115N-R61 W. 

19. Application No. 7876-3 proposes to appropriate 6.85 cfs from three wells to be 

completed into the Tulare:East James Aquifer ( 60-1 00 feet deep) located in the approximate 

centers of the SW 1/4 Section 13 and NW 114, SW 1/4 Section 24 to irrigate 480 acres located in 

the SW 1/4 Section 13 and theW 112 Section 24; all in T115N-R62W. 

20. Application No. 7877-3 proposes to appropriate 2.28 cfs from one well to be completed 

into the Tulare:East James Aquifer (60-100 feet deep) located in the approximate center of the 

SW 1/4 Section 26 to irrigate 160 acres located in the SW 1/4 Section 26; all in Tl15N-R61 W. 

21. Petitioner urges denial of Application Nos. 7875-3, 7876- 3 and 7877-3 because SDCL 

46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the average estimated 

annual recharge to the aquifer in question. 

22. On December 6, 2012, the Water Management Board approved applications on totaling 

an amount of water approximately equal to the probable quantity of water remaining 

unappropriated from the aquifer in question. 

5 



23. Since the Board decision on December 6, 2012, there has not been a change in the 

appropriative status of water rights/permit within the aquifer in question. 

24. It is not in the public interest to permit additional groundwater withdrawals in excess of 

the average annual recharge of the Tulare:East James Aquifer. 

PETIONER OPPOSES APPLICATIONS NOS. 7878-3, 7879-3, 7880-3, 7881-3, 7882-3 
AND 7884-3 

25. Application No. 7878-3 proposes to appropriate 4.57 cubic feet of water per second (cfs) 

from two wells to be completed into the Tulare:East James Aquifer (60- 100 feet deep) located 

in the approximate centers of the NW 114 and SW 114 Section 25 for irrigation of 320 acres 

located in theW 1/2 Section 25; all in Tll4N-R62W. These acres are authorized for irrigation 

from the James River by Water Permit No. 7376-3. 

26. Application No. 7879-3 proposes to appropriate 2.28 cfs from a well to be completed into 

the Tulare:East James Aquifer (100 feet deep) located in the approximate center of theSE 114 

Section 22 for irrigation of 160 acres located in the SE I /4 Section 22; all in Tll4N -R62W. A 

total of 136 of the requested acres are authorized for irrigation from the James River by Water 

Right No. 6183-3. 

27. Application No. 7880-3 proposes to appropriate 1.92 cfs from a well to be completed into 

the Tulare:East James Aquifer (100 feet deep) located in the approximate center of the S 112 

Section 10 for irrigation of 135 acres located in the S 112 Section 10; all in Tll4N-R62W. This 

land is currently authorized for irrigation from the James River by Water Right No. 6182-3. 

6 



28. Application No. 7881-3 proposes to appropriate 2.28 cfs from a well to be completed into 

the Tulare:East James Aquifer ( 60 - 100 feet deep) located in the approximate center of the SE 

114 Section 35 for irrigation of 160 acres located in theSE 114 Section 35; all in Tll5N-R62W. 

This land is currently authorized for irrigation from the James River by Water Right No. 6182-3. 

29. Application No. 7882-3 proposes to appropriate 1.71 cfs from a well to be completed into 

the Tulare:East James Aquifer (60 - 100 feet deep) located in the approximate center of the SE 

114 NE 1/4 Section 3 for irrigation of 120 acres located in the Lot 1, SE 114 NE 1/4, NE 1/4 SE 

114 Section 3; all in T114N-R62W. A total of68 of the requested acres are authorized for 

irrigation from the James River by Water Right No. 6182-3. 

30. Application No. 7883-3 proposes to appropriate 4.27 cfs from two wells to be completed 

into the Tulare:East James Aquifer (60- 100 feet deep) located in the approximate centers of the 

NW 114 and NE 1/4 Section 27 for irrigation of 300 acres located in theN 112 Section 27; all in 

T114N-R62W. A portion of the requested acres are authorized for irrigation from the James 

River by Water Right No. 616-3 and Water Perruit No. 7183-3. 

31. Application No. 7884-3 proposes to appropriate 8.55 cfs from four wells to be completed 

into the Tulare:East James Aquifer ( 60 - 100 feet deep) located in the approximate centers of the 

NW 114, NE 114, SW 114 and SE 114 Section 15 for irrigation of 600 acres located in the Section 

15; all in T114N-R62W. A total of 460 of the requested acres are authorized for irrigation from 

the James River by Water Right No. 6183-3 and Water Permit No. 7619-3. 

7 



32. Petitioner urges denial of Application Nos. 7878-3 thru 7884-3 because SDCL 46-6-3.1 

states that the annual withdrawal of groundwater shall not exceed the average estimated annual 

recharge to the aquifer in question. 

33. On December 6, 2012, the Water Management Board approved applications on 

December 6, 2012 totaling an amount of water approximately equal to the probable quantity of 

water remaining unappropriated from the aquifer in question. 

34. Since the Board decision on December 6, 2012, there has not been a change in the 

appropriative status of water rights and permit within the aquifer in question. 

35. It is not in the public interest to permit additional groundwater withdrawals in excess of 

the average annual recharge of the Tulare:East James Aquifer. 

36. Application No. 7858-3 proposes to appropriate 2.28 cubic feet of water per second (cfs) 

from one well to be completed into the Tulare:Westem Spink Hitchcock Aquifer (60-1 00 feet 

deep) located in the center of the NW 1/4 Section 11 for irrigation of 160 acres located in the 

NW 1/4 Section 11; all in T1 !3N- R64W. 

37. Application No. 7859-3 proposes to appropriate 4.57 cfs from two wells to be completed 

into the Tulare: Western Spink Hitchcock Aquifer ( 60-100 feet deep) located in the centers of the 

NW 1/4 and the NE 1/4 Section 30 for irrigation of 320 acres located in theN 1/2 Section 30; all 

in Tl14N-R63W. 

AS TO ALL PERMIT APPLICATIONS GENERALLY 
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38. SDCL 46-1-4 requires water resources to be "put to beneficial use the fullest extent of 

which they are capable." Petitioner has good reason and evidence to present that applicants are 

applying for water rights in order to "warehouse," or "sit" on such rights as has been done with 

other permits irrigating applicant's adjoining or nearby properties with only minimal usage to 

meet the statutory requirement for non-abandomnent. The practice of sitting on water rights 

means that the resource is not being "put to beneficial use the fullest extent possible" by other 

landowners or users. 

39. Some of the land proposed for irrigation by the aforementioned applications is simply 

grassland. The irrigation of grassland is not consistent with SDCL 46-1-4 in that the resource 

will not be put to beneficial use the fullest extent possible when viewed in juxtaposition to more 

productive croplands that could be irrigated in the vicinity of the proposed applications locations. 

Petitioner does not suggest that the irrigation of cropland alone is beneficial within the contexts 

of these applications, but simply points out that irrigation of some of the land covered by some of 

the aforementioned applications would not be a beneficial use. Further argument and evidence 

will be presented at hearing regarding the specific applications covering grassland. 

40. Petitioner requests the opportunity further develop these arguments and any others at 

future hearings on these matters. 

Respectfully submitted this 22"d day ofNovember, 2013. 
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ARENDS LAW, P.C. 

SS//Joel A. Arends//SS 

Joel A. Arends 
P.O. Box 1246 



Sioux Falls, SD 57101-1246 
( 605) 254-2624 
joel@arendslaw.com 
Attorney for Petitioner 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on the 22nd day of November, 2013, he sent a true and 
correct copy of the Notice of Appearance and Petition to Oppose to the individual hereinafter 
next designated all on the date shown below by depositing the same in the United States mail in 
envelopes addressed to: 

Steven N. Pimer 
Secretary of the Department of Environment and Natural Resources 
523 E. Capitol Ave. 
Pierre, SD 57501 

Chief Engineer 
Water Rights Program 
Foss Building 
523 E. Capitol Ave. 
Pierre, SD 57501 

Brad Peterson 
1902639lthAve 
Hitchcock SD 57348 

Oscar Inc. and Jan Inc. 
c/o Floyd Peterson 
209 27th St. 
Huron, SD 57350 

Lenny Peterson 
19111 Maple Ave. 
Hitchcock, SD 57348 
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SS//Joel A. Arends/ ISS 

Joel A. Arends 
P.O. Box 1246 
Sioux Falls, SD 57101-1246 



TO: Raymond D. Rylance 
Wiles & Rylance 
3 East Kemp, Suite 200 
Watertown, SD 57201 

FROM: Jeanne Goodman, Chi fE 
Water Rights Program 

February 2, 2015 

NOTICE 

DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

Joel A Arends 
Arends Law 
PO Box 1246 
Sioux Falls SD 57101 

SUBJECT: Scheduling of Hearing on Applications from the Tulare:East James Aquifer and 
Tulare: Western Spink Hitchcock Aquifer 

Mr. Joel Arends, on behalf of his client, filed a petition in response to the published notice of hearing 
for water peimit applications seeking to appropriate water from the Tulare:Westem Spink Hitchcock 
Aquifer and Tulare:East James Aquifer that were filed by Brad Peterson, Lenny Peterson, Jan Inc. and 
Oscar Inc. Parties entered into a stipulation· agreeing to continue the hearing on the water permit 
applications until all appeals are completed in a pending appeal entitled Lenny Peterson, et. a/. v. 
DENR (Water Rights Program). This notice now schedules a hearing before the Water Management 
Board. 

Pending Water Permit Applications are: 
Tulare:East James Aquifer 
- Nos. 7875-3, 7876-3 and 7877-3- Lenny Peterson 

Nos. 7878-3,7879-3, 7880-3,7881-3,7882-3,7883-3 and 7884-3- Oscar Inc. 
Tulare: Western Spink Hitchcock Aquifer 
- Nos. 7858-3 and 7859-3 -Brad Peterson 
- No.7860-3- Oscar Inc 
- No. 7861-3- Jan Inc 
- No. 7894-3 filed by Van Buskirk Farms 

The Water Management Board will conduct a hearing to consider these applications at 1:30 
PM (Central Standard Time) on Wednesday, March 4, 2015, at the Floyd Matthew Training 
Center, Joe Foss Building, 523 E. Capitol Avenue, Pierre SD. Future notice will be provided to 
parties if there are changes to the hearing time. Pursuant to SDCL 46-2-9,46-2-11, and 46-2A-23, 
the Board has legal authority and jurisdiction to conduct this hearing .. 



Enclosed is a copy of the reports, recommendations, affidavits of publication and petition in the 
matter of the applications. State law directs the Chief Engineer to provide Water Management 
Board members with a copy of all pleadings including petitions for each proceeding. _The 
information being provided to you will be sent to the Board members in advance of the hearing. 

These applications are scheduled at the same meeting that Arthur Olsen's applications from the Tulare 
East James aquifer and a tributary to the James River are scheduled. Mr. Rylance, counsel for Oscar 
Inc and Lenny Peterson, petitioned in opposition to the Olsen applications. A separate notice is being 
sent regarding scheduling of those applications. 

Questions regarding the hearing process may be directed to Ann Mines-Bailey at (605) 773-3215. 

Enclosures 

c: Ann Mines-Bailey, Assistant Attorney General 



CERTIFICATION 

I hereby certify that on February 2, 2015, I have personally hand delivered envelopes containing a 
Notice dated February 2, 2015 , regarding the scheduling of the hearing for Application Nos. 7875-
3,7876-3, 7877-3,7878-3,7879-3,7880-3,7881-3,7882-3,7883-3,7884-3,7858-3, 7859-3,7860-3,7861-
3 and 7894-3 as addressed below: 

Raymond D. Rylance 
Wiles & Rylance 
3 East Kemp, Suite 200 
Watertown, SD 57201 

Sent Inter-office to: 

Ann Mines-Bailey, Assistant Attorney General 
1302 East Highway 14, Suite 1 
Pierre SD 57501-8501 

Gail Jacobson 
Water Rights Program, DENR 

STATE OF SOUTH DAKOTA ) 
) ss 

COUNTY OF HUGHES ) 

Joel A Arends 
Arends Law 
POBox 1246 
Sioux Falls SD 571 01 

(ld. 
Sworn to, before me, this d day of February, 2015 

Karen Schlaak 
Notary Public 
My Commission expires April!, 2019 

'-.1 KA.fiEi>4 SCHLAAK ~ 
~ NOTARY PUBLIC ~ 
~ State of South Dakota " 
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REPORT TO THE CHIEF ENGINEER 
ON 

WATER PERMIT APPLICATION NO. 8032-3 
ARTHUR E. OLSEN 
AUGUST 20, 2014 

Water Permit Application No. 8032-3 proposes to appropriate water at a maximum diversion rate 
of 8.85 cubic feet of water per second (cfs) from four wells to be completed into the Tulare: East 
James aquifer. The wells are expected to be 90 feet deep and are to be located in the center of 
the SW~ Section 2, Tll4N-R62W; the center of the NE~ Section 11, T114N-R62W; the center 
of the SE~ Section 11, Tl14N-R62W; and the NE~ SW~ Section 11, Tll4N-R62W. This 
application proposes to use the water to irrigate 620 acres located in the SW\4 Section 2, Tll4N­
R62W; the NY> Section 11, Tll4N-R62W; the SE~ Section 11, Tll4N-R62W; the N\1, SW~ 
Section 11, T114N-R62W in Spink County. 

AQUIFER: TULARE: EAST JAMES (T:EJ) 
Development of the East James management unit of the Tulare aquifer was essentially static 
from 1979-2012. During this time period, the water levels of observation wells completed into 
the aquifer documented that in general, there was more water in storage in the aquifer at the end 
of this period than there was at the beginning. Based on the estimated areal extent of the portion 
of the aquifer that is under unconfined conditions (22,3 77 acres) and the average annual water 
level change recorded in observation wells completed into unconfined portions of the aquifer 
over the time period (0.31 feet/year), it was concluded that recharge to the aquifer exceeded 
withdrawal from the aquifer by 1,045 acre-feet per year. Based on a 1979-2011 irrigation 
application rate of 7.68 inches per acre per year, another 1,633 acres on average could have been 
irrigated over the time period (Buhler, 2012). Since 2012, there have been a number of new 
irrigation permits approved from the Tulare: East James aquifer authorizing the irrigation of an 
additionall,759 acres. 

The average 1979-2013 irrigation withdrawal from the aquifer was 6,903.46 ac-ft/yr (Water 
Rights, 1980-2014). The best information available indicates that approval of this application 
would cause the estimated average annual withdrawal from the Tulare: East James aquifer to 
exceed the estimated average annual recharge to the aquifer. 
SDCL 46-6-3.1 requires that "No application to appropriate groundwater may be approved if, 
according to the best information reasonably available, it is probable that the quantity of water 
withdrawn annually from a groundwater source will exceed the quantity of the average estimated 
annual recharge of water to the groundwater source." Therefore, pursuant to SDCL 46-2A-9, 
additional permits to appropriate water cannot be issued from the Tulare: East James aquifer 
since there is not a reasonable probability that there is unappropriated water available from the 
aquifer. 
Based on the best information available regarding recharge to the Tulare: East James aquifer as it 
compares to withdrawals from the aquifer, along with the projected water use associated with 
acreage currently authorized for irrigation, the Water Management Board found that 
unappropriated water is not available from the Tulare: East James aquifer [In the matter of Water 
Permit Application No. s. 7747-3, eta!., Findings of Fact, Conclusions oflaw and Final Decision 
issued October 3, 2013] 

1 



Ken Buhler 
SD DENR-Water Rights Program 

REFERENCES: 
Buhler, K.A., 2012, Report to the Chief Engineer on Water Permit Application No. 7295-3, 

William F. St. Clair; No. 7316-3, Van Burskirk Farms LLP; No. 7348-3, Michael 
Sentell; No. 7364-3, Wipf Acres LP; No. 7365-3, Huron Colony; No. 7366-3, Huron 
Colony; No. 7367-3, Huron Colony; No. 7368-3, Huron Colony; No. 7369-3, Huron 
Colony; and No. 7370-3, Huron Colony; August 23; 2012: SD DENR- Water Rights 
Program 

Water Rights, 1980-2014, Irrigation Questionnaire Reports 1979-2013, SD DENR-Water Rights 
Program, Joe Foss Bldg, Pierre, SD. · 
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DEPARTMENT OF ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 8032-3, Arthur E Olsen 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Petmit Application No. 8032-3, Arthur E Olsen, 18526 398th Avenue, Hitchcock 
SD 57348. 

The Chief Engineer is recommending DENIAL of Application No. 8032-3 because I) 
SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed the 
average estimated annual recharge to the aquifer; 2) the Water Management Board 
approved applications on December 6, 2012, totaling an amount of water approximately 
equal to the probable quantity of water remaining unappropriated from the aquifer; 3) the 
Board denied one application from this aquifer on July II, 2013; 4) since the last Board 
decision, there has not been a change in the appropriative status of water rights/permit 
within the aquifer; 6) it is not in the public interest to permit additional groundwater 
withdrawals in excess of the average annual recharge of the Tulare:East James Aquifer. 

See report on application for additional information. 

Je e Goodman, Chief Engineer 
August 26, 2014 



REPORT ON WATER PERMIT APPLICATION NO. 8033-3 
Arthur E. Olson 

September 16,2014 

Application No. 8033-3 proposes to appropriate 8.85 cubic feet of water per second (cfs) from a 
an unnamed tributary to the James River located in the SW 1/4 Section 2 and NW 1/4 Section 11 
for irrigation of 620 acres located in the SW 114 Section 2 and E 112, NW 114, N 1/2 SW 114 
Section 11; all in Tll4N-R62W. The water will be used for irrigation purposes. The proposed 
project is located approximately 5 miles northeast of Hitchcock in Spink County. 

Review of Existing Water Rights 
The applicant proposes to irrigate 620 acres of land from an unnamed tributary to the James 
River at a diversion rate of up to 8.85 cfs. Currently there is one existing water right on this 
tributary, Water Right No. 6231-3, located approximately one mile downstream from this 
proposed project. Water Right No. 6231-3 is licensed to impound up to 5 acre-feet in a small 
dam located on the unnamed tributary and irrigate 288 acres at a diversion rate of 4.11 cfs. 

On June 12,2014, the SD DENR Water Rights Program received a petition from Mr. Dave 
Olson, son ofthe applicant Arthur E. Olson, requesting the Water Rights Program investigate the 
status of the Water Right No. 6231-3 to determine whether the right should be cancelled due to 
abandonment or forfeiture. 

Pursuant to South Dakota Codified Law (SDCL) 46-5-37.1 a site investigation made on July 21, 
2014, verified the presence of the functional required pump, motor, pipe and irrigation equipment 
that could be up and running within a very short period of time. Water Right No. 6231-3 qualifies 
for standby use for No. 6182-3 under Administrative Rule 74:02:01:37.02 Also, a review of the 
annual irrigation questionnaires indicates continuous use and a statement by the water right 
holder's grandson, that they had in the past irrigated from the dam. Based upon the investigation 
of evidence Water Right No. 6231-3 regarding abandoned or forfeited, the Chief Engineer 
declined to take the request to the Water Management Board for cancellation consideration. 

SDCL 46-5-37.1. - Abandonment or forfeiture of permits or rights -
Recommendation of chief engineer for cancellation. Upon the initiative of the chief 
engineer or upon petition by any interested person and after reasonable notice to the 
holder of the right or permit, if the holder can be located, the chief engineer may 
investigate whether or not a water permit or right has been abandoned or forfeited. 
After the investigation, the chief engineer may recommend cancellation of the permit 
or right for reason of abandonment or forfeiture. The recommendation, notice, and 
hearing shall be conducted pursuant to the procedure contained in chapter 46-2A. 

Administrative Rule 74:02:01:37.02 - Exceptions to nonuse of water. A water 
supply maintained for either fire protection or standby purposes, or both, is not 
nonuse of a water permit, right, or vested right if the water diversion works are 
maintained in working condition for immediate use upon demand. Works to divert 
appropriated water must include wells equipped with functional motors, pumps, and 
appurtenances to convey water or functional motors, pumps, and appurtenances to 
convey water from a surface source, as applicable. Wells that are capped, sealed, or 
plugged are not standby or fire protection works. 



Review ofthe Proposed Project 
A runoff analysis was completed by a Water Rights staff engineer for the small dam when Water 
Right No. 6231-3 was applied for in September of 2000. The analysis estimated the drainage 
area above the dam to be 5,800 acres and had a potential annual yield with a 50% chance of 
occurrence or 1 out of 2 years of yielding 130 acre-feet annually. At a 10% chance of 
occurrence, 1 out of 1 0 yeats, the estimated annual runoff yield is 725 acre-feet (Water Rights, 
2014). 

Water Right No. 6231-3 is authorized to use annually 2 acre-feet per irrigated acre for a total 576 
acre-feet. Application No. 8033-3 proposes to irrigate 620 acres with a total annual 
appropriation of 1240 acre-feet annually. The two combined would be 1816 acre-feet annual 
total appropriation. The existing water right would have senior claim to water that is flowing in 
the tributary before this project could pump. Based upon this, sufficient water is not going to be 
available except during extremely wet climatic conditions to supply the existing water right and 
this proposed project at the same time. Therefore, I would not recommend approval of this 
application because there is not reasonable probability water will be available for this project 
when water is needed for irrigation. 

Conclusions 
1. This application proposes to appropriate 8.85 cubic feet of water per second (cfs) from an 

unnamed tributary to the James River for irrigation of 620 acres. 
2. A runoff analysis completed for this watershed indicates a lack of water would be available 

to supply an existing water right and this proposed project. 
3. I would not recommend approval of this application because there is not reasonable 

probability water will be available for this project when water is needed for irrigation. 

MarkD.Rath 
Natural Resources Engineer III 

REFERENCES: 

Water Rights. 2014. Water Right/Permit Files. SD DENR-Water Rights Program, Joe Foss Bldg., 
Pierre, SD. 



DEPARTMENT OF ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 8033-3, Arthur E Olsen 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
Water Permit Application No. 8033-3, Arthur E Olsen, 18526 398'h Avenue, Hitchcock 
SD 57348. 

The Chief Engineer is recommending DENIAL of Application No. 8033-3 because I) 
based on a runoff analysis and existence of a downstream water right, unappropriated 
water is not available on this unnamed tributary for the applicant's proposed use, 2) the 
proposed diversion may unlawfully impair an existing water right, and 3) it is not in the 
public interest to appropriate additional diversion from this unnamed tributary. 

See report on application for additional information. 

Je e Goodman, Chief Engineer 
September 23,2014 



John C. Wiles, P.C. 
Raymond D. Rylaoce, P.C. 
Rebecca L. Morlock Reeves 

Jeanne Goodman 
Water Rights Program 
Joe Foss Building 
523 East Capitol 
Pierre, SO 57501 

WILES & RYLANCE 
ATTORNEYS AT LAW 

3 East Kemp - Suite 200 
P. 0. Box227 

Watertown, South Dakota 57201-0227 
(605) 886-5881 

FACSIMILE 
(605) 886-3934 

E-MAIL: 
rdr@wilesandrylance.com 

November 13, 2014 

Re: Applications 8032-3 & 8033-3 

Dear Ms. Goodman: 

RECEIVED 
NOV I 7 2014 
WATER RIGHTS 

PROGRAM 

Enclosed please find Petitions and Opposition to applications 8032-3 and 8033-3 by Oscar 
Inc. and Lenny Peterson. This is intended as service upon you by United States mail. 

RDR:IIh 
ENCLOSURES 

Very truly yours, 



WATER MANAGEMENT BOARD 

RECEIVED 
NOV 17 2014 
WATER RIGHTS 

PROGRAM 

IN THE MATTER OF APPLICATION 

8032-3 

PETITION AND OPPOSITION 

TO APPLICATION 8032-3 

Comes now Petitioner Lenny Peterson in opposition to application number 8032-3 and 
states as follows: 

1. Petitioner has pending application 7875-3, 7876-3, 7877-3, to appropriate water 
from the Tulare East James River Aquifer. 

2. Petitioner's applications are prior in time to application 8032-3 and are senior in 
time and right. 

3. The granting of application 8032-3 would impair Petitioners pending applications 
to appropriate water from the Tulare East James Aquifer. 

4. Petitioner requests the automatic delay pursuant to SDCL 46-2A-5. 

Dated this 13 day of November, 2014 

Attorney for Appellants 

3 East Kemp, Suite 200 

PO Box227 

Watertown, SO 57201-0227 

(605) 886-5881 



I, Raymond D. Rylance, hereby certify that a true and correct copy of the 

foregoing "PETITION AND OPPOSITION TO APPLICATION 8032-3" was served upon 

Joel Arends, Attorney for Applicant, Dave Olsen, by depositing the sarne in the United 

States Mail Service at Watertown, South Dakota, with postage thereon fully prepaid, on 

the 13 day of November, 2014. 

WILES & RYLANCE 

Raymond D. Rylance 

Attorney for Petitioner 



WATER MANAGEMENT BOARD 

RECEIVED 
NOV 1 7 201~ 

WATER RIGHTS 
PROGRAM 

IN THE MATTER OF APPLICATIONS 

8032-3 & 8033-3 

PETITION AND OPPOSITION 

TO APPLICATIONS 8032-3 & 
8033-3 

Comes now Petitioner Oscar Inc. in opposition to granting applications numbers 8032-3 
& 8033-3 and states as follows: 

1. Petitioner has pending water right applications numbers; 7878-3, 7879-3, 7880-3, 
7881-3, 7882-3, 7883-3 and 7884-3, to appropriate water from the Tulare East 
James River Aquifer. 

2. Petitioner has been issued Water License# 6231-3 with a priority date of 
September 20, 2000. 

3. Petitioner's applications in the Tulare East James Aquifer referred to above are 
prior in time to application 8032-3 and are therefore senior in time and right. 

4. In granting of application of 8033-3 would impair Petitioners pending applications 
from the Tulare East James Aquifer. The granting of application# 8033-3 would 
impair Petitioners water permit# 6231-3. 

5. Petitioner requests the automatic delay pursuant to SDCL 46-2A-5. 

Dated this 13 day of November, 2014 

WILES & RYLANCE 

Attorney for Appellants 

3 East Kemp, Suite 200 

PO Box227 

Watertown, SO 57201-0227 

(605) 886-5881 



I, Raymond D. Rylance, hereby certify that a true and correct copy of the 

foregoing "PETITION AND OPPOSITION TO APPLICATIONS 8032-3 & 8033-3" was 

served upon Joel Arends, Attorney for Applicant, Dave Olsen, by depositing the same in 

the United States Mail Service at Watertown, South Dakota, with postage thereon fully 

prepaid, on the 13 day of November, 2014. 

WILES & RYLANCE 

Raymond D. Rylance 

Attorney for Petitioner 



TO: Joel A Arends 
Arends Law 
POBox 1246 

DEPARTMENT OF ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

November 17,2014 

NOTICE 

Raymond D Rylance 
Wiles & Rylance 

Sioux Falls SD 57108 
PO Box227 
Watertown SD 57201 

FROM: Jeanne Goodman, Chief En ·ne 
Water Rights Program 

SUBJECT: Automatic Delay of Hearing on Water Permit Application Nos. 8032-3 and 8033-3, 
Arthur E Olsen 

Enclosed are petitions filed by Mr. Raymond Rylance in response to the public notice for Water Permit 
Application Nos. 8032-3 and 8033-3, Arthur Olsen. Mr. Rylance is counsel for Lenny Peterson and Oscar 
Inc. The petition includes a formal request for postponement of the December 3, 2014, hearing date 
before the Water Management Board. Therefore, the hearing on Application Nos. 8032-3 and 8033-3 is 
automatically delayed pursuant to SDCL 46-2A-4 and 46-2A-5 and will not be held on December 3, 2014. 

The hearing to consider Application Nos. 8032-3 and 8033-3 will now be scheduled for the March 4- 5, 
2015, Board meeting tentatively to be held in Pierre. Future notice of the time and place of the hearing for 
Application Nos. 8032-3 and 8033-3 will be provided to parties of record. 

It is anticipated the hearing on Mr. Olsen's application will be at the same meeting that Mr. Peterson's and 
Oscar Inc.'s applications from the Tulare Western Spink Hitchcock aquifer and Tulare East James aquifer 
will be scheduled. Mr. Arends, counsel for Mr. Olsen, petitioned in opposition to these applications. 

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at 
(605) 773-3352 or eric.gronlund@state.sd.us. 

enclosure 

c: Ann Mines-Bailey, Assistant Attorney General 



CERTIFICATION 

I hereby certify that on November 17, 2014, I have personally deposited with the United States mail at 
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated November 17, 
2014, regarding automatic delay of the hearing for Water Right Permit Application Nos. 8032-3 and 
8033-3, as addressed below: 

Joel A Arends 
Arends Law 
PO Box 1246 
Sioux Falls SD 57108 

Sent Inter-office to: 

Ann Mines-Bailey, Assistant Attorney 
General 
13 02 East Highway 14, Suite 1 
Pierre SD 57501-8501 

9· ,' ~~·-
Gail Jacobson 
Water Rights Program, DENR 

STATE OF SOUTH DAKOTA ) 
) ss 

COUNTY OF HUGHES ) 

Raymond D Rylance 
Wiles & Rylance 
PO Box227 
Watertown SD 57201 

Sworn to, before me, this /Z'fh day of November, 2014 

Karen Schlaak 
Notary Public 
My Commission expires Aprill, 2019 

"'-! KAREN SCHLAAK ~ 
~ NOTARY PUBLIC ~ 
· ~ State of South Dakota 1'..; 



TO: Joel A Arends 
Arends Law 
PO Box 1246 
Sioux Falls SD 57108 

February 2, 2015 

NOTICE 

DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 

denr.sd.gov 

Raymond D Rylance 
Wiles & Rylance 
POBox227 
Watertown SD 57201 

SUBJECT: Scheduling of Hearing on Water Permit Application Nos. 8032-3 and 8033-3, 
Arthur E Olsen 

Application No. 8032-3 proposes to appropriate 8.85 cubic feet of water per second (cfs) from four 
wells to be completed into the Tulare: East James Aquifer (90 feet deep) located in the center of the SW 
114 Section 2, the center of the NE 114, the center ofthe SE 114 and the NE 1/4 SW 114 Section 11; all 
in Tl14N-R62W to irrigate 620 acres located in the SW 114 Section 2, N 112, SE 1/4, N 112 SW 114 
Section 11; all in Tl14N-R62W. 

Application No. 8033-3 proposes to appropriate 8.85 cfs from an unnamed tributary to the James River 
located in theSE 114 SW 114 Section 2 and the NE 1/4 NW 114 and SW 114 NW 1/4 Section 11; all in 
Tl14N-R62W to irrigate 620 acres located in the SW 114 Section 2, N 1/2, SE 1/4, N 112 SW 114 
Section 11; all in T114N-R62W. 

A petition in opposition to Water Permit Application Nos. 8032-3 and 8033-3 was filed by Mr. 
Rylance, counsel for Lenny Peterson and Oscar Inc., in response to a notice of hearing published in the 
Redfield Press and The Plainsman on October 29, 2014. The December 3, 2014, hearing before the 
Water Management Board was then postponed pursuant to SDCL 46-2A-5 based on the request by the 
petitioner. This notice schedules the hearing before the Water Management Board to consider 
Application No. 8032-3 and 8033-3. 

The Water Management Board will conduct a hearing to consider Application Nos. 8032-3 and 
8033-3 at 1:30PM (Central Standard Time) on Wednesday, March 4, 2015, at the Floyd 
Matthew Training Center, Joe Foss Building, 523 E. Capitol Avenue, Pierre SD. Future notice 
will be provided to all parties if there are changes to the hearing time. Pursuant to SDCL 46-2-9, 46-2-
11, and 46-2A-23, the Board has legal authority and jurisdiction to conduct this hearing. 



Applicable provisions of the notice of hearing published in the Redfield Press and The Plainsman on 
October 29,2014, will still apply at the hearing. 

Enclosed is a copy of the reports, recommendations, affidavits of publication and petition in the matter 
of Water Permit Application Nos. 8032-3 and 8033-3. State law directs the Chief Engineer to provide 
Water Management Board members with a copy of all pleadings including petitions for each 
proceeding. The information being provided to you will be sent to the Board members in advance of 
the hearing. 

Mr. Olsen's Water Permit Application Nos. 8032-3 and 8033-3 are scheduled at the same meeting that 
water permit applications filed by Peterson, Jan Inc, Oscar Inc. and Van Buskirk Farms from the Tulare 
Western Spink Hitchcock aquifer and Tulare East James aquifer will be scheduled. With the exception 
the Van Buskirk application, Mr. Arends petitioned in opposition to those applications. A separate notice 
is being sent regarding scheduling of those applications 

Questions regarding the hearing process may be directed to Ann Mines-Bailey, Assistant Attorney 
General at (605) 773-3215 if you have questions regarding the hearing. 

enclosure 

c: Ann Mines-Bailey, Assistant Attorney General 



CERTIFICATION 

I hereby certif'y that on February 2, 2015, I have personally deposited with the United States mail at 
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated February, 2015, 
regarding scheduling of the hearing for Water Right Permit Application Nos. 8032-3 and 8033-3, as 
addressed below: 

Joel A Arends 
Arends Law 
POBox 1246 
Sioux Falls SD 57108 

Sent Inter-office to: 

Ann Mines-Bailey, Assistant Attorney 
General 
1302 East Highway 14, Suite 1 
Pierre SD 57501-8501 

Gail J acobso 
Water Rights Program, DENR 

STATE OF SOUTH DAKOTA ) 
) ss 

Raymond D Rylance 
Wiles & Rylance 
PO Box227 
Watertown SD 57201 

COUNTY OF HUGHES ) 

Sworn to, before me, this j ttJ-- day of February, 2015 

Karen Schlaak 
Notary Public 
My Commission expires April!, 2019 

'-.! KAREN SCHlAAK ~ 
~ NOTARY PUBLIC ~ 
~ State of South Dakota ,....._ 



Affidavit of Publication 

STATE OF SOUTH DAKOTA, 
County of Spink: ss. 

I, Mark E. Davis, of said County & State, being first 
duly sworn on oath, say that THE REDFIELD 
PRESS is a legal weekly newspaper as defined in 
Sec. 65.0508 South Dakota Code 1939, as 
amended by Chapter 298 of the Session of Laws of 
1939, printed and. published in the English language 
in the City of Redfield, in said County and State, by 
THE RE.DFIELD PRESS, and has been such 
newspaper during the time hereinafter mentioned, 
and that I Mark E. Davis, the undersigned, am 
Publisher of said newspaper in charge of the 
advertising department thereof, and have personal 
knowledge of all the facts stated in this affidavit, and 
that the legal or official notice entitled: 

#11 07 NOTICE OF HEARING 

A printed copy of which is hereto attached, was 
printed and published in said newspaper in 1 issue, 
to wit: The first publication being made on October 
29th, 2014, that Sixty-eight and .25/100 Dollars, 
insures to the benefit of the publisher of THE 
REDFIELD PRESS, that no agreement or 
understanding for the division thereof has been 
made with any other person, and that no part thereof 
has been agreed to be paid to any person 
whomsoever. 

Subscribed and sworn to before me this 29th day of 
October, 2014. 

My commission expires 10/09/2019 

RECEIVED 
NOV 1 0 2014 
WATER RIGHTS 

PROGRAM 





PRINTER'S AFFIDAVIT 

STATE OF SOUTH DAKOTA, 
COUNTY OF BEADLE: ss 

I, ELDON JACOBS, being duly sworn on oath say 
that the PLAINSMAN is a daily paper published at 
Huron, Beadle County, South Dakota, and that said 
newspaper has a bona fide circulation of at least 
250 copies daily; that said newspaper has been 
published within said county for fifty-two 
consecutive weeks immediately prior to this date, 
that said newspaper is printed in whole or in part, in 
an office maintained at said place of publication; 
that I am Legal Advertising Coordinator of said 
newspaper and know the facts .her.ein state. The 
annexed notice headed: 

SD ENVIRONMENTAL & NATURAl­
WATER RIGHTS -JOEL ARENDS 

was published for one day, in said newspaper, and 
not in any supplement of the said newspaper, the 
publication was of the 29TH day OCT 2014. That 
the full amount of the fee charged for publishing is: 
ONE HUNDRED TWO & 36/00 dollars insures to 
the benefit of the publisher of said newspaper; that 
no agreement or understanding for the division 
thereof has been made with any other person, and 
that no part thereof has been agreed to be paid to 
any person whom so ever. 

~t# 
I 

Subscribed and sworn to me before this 29.rH day 
of OCT 2014. 

My term expires 10/25/2017 
Legal#1492 RECEIVED 

OCT 3 1 201~ 
WATER RIGHTS 
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CANYON LAKE DAM UPDATE 
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REPORT,ON 
IRRIGATION QUESTIONNAIRE VIOLATIONS 

March 4, 2015 

On October 17, 2014, 3,813 irrigation questionnaires were mailed by first class mail to irrigators for 
reporting water use for 2014. The permit holders were given until December 1, 2014 to return the forms. 
The cover letter included the following examples of how questionnaires could be completed and returned: 

http://denr.sd.gov/iq.aspx 
Use the enclosed postage Fax the completed fonn(s) to 

aid return envelo e 605 773-4068 

For assistance completing your fonn(s), contact Genny McMath at 605 773-3352 or by email: genny.mcmath@state.sd.us 

On January 16, 2015, 192 notices (involving 360 permits) were mailed to those irrigators who had not 
returned their irrigation questionnaires. Additional questionnaires were included with the mailing. All of 
the notices were sent by "certified mail." 

The January 16th notice advised permit holders that the Board may take one or more of the following 
actions pursuant to SDCL 46-1-12 and SDCL 46-1-14: 

• The permit(s) could be suspended for: 

1 A period of up to one year (first violation); or 

2. A period of up to three years (second violation- includes one previous suspension); 

• The permit(s) could be canceled for a third violation (includes at least two previous suspensions); 

• The permit(s) could be amended to include the mandatory irrigation questionnaire qualification; 

• Postpone any action or take no action. 

The Water Rights Program is recommending the Board take the following action for those permits 
with irrigation questionnaires not received by March 4, 2015: 

• Suspend the permits/rights (listed on attachment) as follows: 

1. First Violation- one year suspension- effective April4, 2015; 
2. Second Violation- three year suspension- effective April4, 2015; 

If the irrigator sends in the questionnaire prior to April 41
h no suspension will occur. Following the March 4'h 

hearing, all permit holders are sent a notice informing them of the Board action with the opportunity to submit 
the questionnaire by April lh to avoid suspension. All follow-up notices will be sent by certified mail. 

• Amend the permits/rights (listed on attachment) to include the following qualification: 

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each 
year." 

The amendment of the water permits or rights should be effective immediately. 

~~C?Z 
Genny McMath 
Water Rights Program 



Permits/Rights Subject to Amendment, Suspension or Cancellation 

Permit Nos. 

Violation: 1 

2547-3 

2548-3 

3085-3 

6381-3 

6440-3 

881-2 

4594-3 

876-1 

7114-3 

7336-3 

5777-3 

7005-3 

7067-3 

7068-3 

1554A-1 

1935-1 

2954-3 

6682-3 

7685-3 

Violation: 2 

1714-2 

2063-2 

400-2 

401-2 

Violation: A 

1128-2 

1270-2 

1564-2 

3191-3 

4479-3 

4252-3 

Page 1 

2014 Irrigation Questionnaire Report Violations 
March 4, 2015 

Name County lrr Ques 
Violation 

GENE DE VRIES BD 

GENE DE VRIES BD 1 

GENE DE VRIES BD 1 

DEVRIES INC BD 1 

DEVRIES INC BD 1 

RYAN EDWARDS MT 1 

DAVID L & DIANE HERROLD CM 1 

GENE E JOHNSON LA 1 

MICHAEL A KOSLOWSKI DA 

MICHAEL A KOSLOWSKI DA 

GERALD A PERSON ML 1 

RANDALL ENTERPRISE LLC MY 

MARIONJ RUS BG 

MARION J RUS BG 1 

DONALD J STANGE BU 

DONALD J STANGE BU 

LANE TEKRONY DU 

RICH VANDE WEERD BG 

MICHAEL WATSON SP 

MELVIN E BRASSFIELD PE 2 

MELVIN E BRASSFIELD PE 2 

MELVIN E BRASSFIELD PE 2 

MELVINE BRASSFIELD PE 2 

HELLMANN QUIET CREEK RANCH TR A 

DARRELL/GLEN LARSON LY A 

DARRELL LARSON TR A 

SCOTT A MUELLER BD A 

JOHN, DAVID & JENIFFER SIMON CM A 

VANDE WEERD FARMS BG A 

Violations: 
1 =First violation, one year suspension 3 or more violations= cancellation 
2 = Second violation, three year suspension A = Amendment to add IQ qualification 



DENR's Legislative Agenda for 2015 

2015 BILLS 

1. Governor Daugaard's 2015 Executive Reorganization Order No. 2015-01 

::::::> Transfers authority to regulate bottled water quality from the Department of Public Safety 
to DENR. 

2. Governor Daugaard's Recommended FY 2016 Budget Request for DENR 

::::::> Status Quo Budget Request 

• DENR is requesting NO expansion in FTEs 

• DENR is requesting NO expansion in personal services 

• DENR is requesting NO expansion in operating 

3. DENR's Repealer Bill from Governor Daugaard's Red Tape Review HB 1014 

::::::> Repeals five unnecessary statutes that have been executed or are obsolete. 

• Deletes another 392 words from the code. 

4. Governor Daugaard's Bill to Develop Model of Lower Big Sioux HB 1188 

::::::> The extensive development in the lower Big Sioux basin makes it the most vulnerable 

river segment in South Dakota to threaten loss of life and property from flood damage. 

• Appropriates $500,000 to develop a flood model to predict inundation areas. 

5. Bureau of Finance and Management Bill to Amend FY 2015 Budget SB 55 

::::::> Includes special appropriation of $350,000 for the Bureau of Information and Technology 

to complete DENR's 37 FoxPro Database Conversion Project sooner and provide 

natural resource data online using GIS interactive maps. 

6. Governor Daugaard's 2015 Water and Environment Funding Bill SB 173 
(also known as the Annual Governor's Omnibus Water Funding Bill) 

::::::> Innovative Wheeling Option gets water to all South Dakota members of Lewis & Clark 

Regional Water System by putting West River/Lyman-Jones $12.5 million loan 

prepayment immediately back to work. 

• Bill appropriates $7.7 million to Lewis & Clark Regional Water and authorizes 
$4.8 million in state Consolidated grants for Big Sioux Community Water and 
Minnehaha Community Water System for Madison Wheeling Option. 

• Wheeling Option saves $17 million of state dollars needed to construct the 

remaining segments of the Lewis & Clark service line to Madison. 
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