Minutes of the
Board of Minerals and Environment Meeting

September 23-26, 2013
Best Western Ramkota Hotel & Convention Center
Sylvan I and 11 Room
2111 N. LaCrosse
Rapid City, SD

September 27, 2013
Rushmore Plaza Civic Center
Alpine Ponderosa Room
444 N. Mt. Rushmore Road

Rapid City, SD

CALL TO ORDER AND ROLL CALL: Chairman Richard C. Sweetman called the meeting
to order at 10:00 a.m. on September 23, 2013. He appointed Glenn Blumhardt as secretary,
pro tem. Mr. Blumhardt noted that a quorum was present.

BOARD MEMBERS PRESENT: Richard Sweetman, Lee McCahren, Rex Hagg, Dennis
Landguth, Glenn Blumhardt, Doyle Karpen, and Bob Morris.

BOARD MEMBERS ABSENT: Pete Bullene, Linda Hilde.

OTHERS PRESENT: See attached attendance sheets.

APPROVAL OF MINUTES FROM JULY 18, 2013, MEETING: Motion by Blumhardt,
seconded by Karpen, to approve the minutes from the July 18, 2013, Board of Minerals and
Environment meeting, as mailed. Motion carried.

MINING ISSUES: Prior to the meeting, the board received a table listing the department
recommendations for release of liability and surety, transfers of liability, and releases of
liability (attached).

Motion by Landguth, seconded by Blumhardt, to approve release of liability and surety,
transfers of liability, and releases of liability, as listed on the first three pages of the table.
Motion carried.

Acceptance of Financial Assurance Increase: Eric Holm presented an adjustment to the
financial assurance amount for Wharf Resources. This financial assurance, also known as
the “cyanide spill bond”, is required under SDCL 45-6B-20.1 and covers costs to the State
for responding to and remediating accidental releases of cyanide and other leaching agents at
the Wharf site. This financial assurance is in addition to Wharf Resources’ $34.4 million
reclamation bond and $30.8 million post closure bond.

The department calculated a revised financial assurance in the amount of $580,700, which is
an increase of $19,400 from the 2012 calculation. The department again used the
Construction Cost Index to calculate the inflationary increase in the bond.
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To cover the increase, Wharf is proposing to amend the irrevocable letter of credit that
currently serves as financial assurance by increasing the amount to $580,700.

The department recommended the board accept the amendment to Irrevocable Letter of
Credit No. S18572/334184, Scotiabank, Ontario, Canada, (New York City branch) increasing
the financial assurance amount by $19,400 to the new amount of $580,700.

Motion by McCahren, seconded by Karpen, to accept the amendment to Wharf Resources
(USA), Inc.’s Irrevocable Letter of Credit No. S18572/334184, Scotiabank, Ontario, Canada,
(New York City branch) increasing the financial assurance amount by $19,400 to the new
amount of $580,700. Motion carried.

PUBLIC COMMENTS IN THE MATTER OF POWERTECH (USA) APPLICATION FOR
LARGE SCALE MINE PERMIT NO. 480 (DEWEY-BURDOCK PROJECT): Hearing
Chairman Hagg stated that this portion of the hearing is for public comments regarding the
application. He noted that the public comments are not included in the official hearing record.

Public comments in opposition of the application:

Frank Kloucek, Scotland, SD
Cathy Sutherland, Hot Springs, SD
Catherine Novotny, Rapid City, SD
David Miller, Rapid City, SD
Mary Jo Farrington, Rapid City, SD
Penny Knuckles, Custer, SD

Chas Jewett, Rapid City, SD
Nancy Gregory, Hot Springs, SD
Kathryn Adams, Perkinsville, VT
Elaine Noyes, Rapid City, SD

Kim Kraft, Hot Springs, SD

Bruce Woodbury, Rapid City, SD
Gary Loudner, Black Hawk, SD
Charles Nauman, Volin, SD
Dorothy Amick, Rapid City, SD
Jason Groves,

Sara Jumping Eagle, Bismarck, ND
Tokata Iron Eyes, Bismarck, ND
Chase Iron Eyes, Bismarck, ND
Ted Ebert, Hot Springs, SD

Ryan Soye, Rapid City, SD

Corey Kennedy, Rapid City, SD
Joanne Tall, Rapid City, SD
Kathleen Schmidt, Nemo, SD
Nancy Hilding, Black Hawk, SD
Kara Hagen, Hot Springs, SD
Christopher Peters, Rapid City, SD
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Steve Mossopust, Rapid City, SD
Nancy Hannak, Keystone, SD
Mike Bynum, Hot Springs, SD
Tom Cook, Chadron, NE

Melvin High Hawk, Chadron, NE
Larry Beezley, Rapid City, SD
Tonia Stands with a Fist, Rapid City, SD
Paul Saber, Rapid SD

Kathy Jarvis, Rapid City, SD

Joe Allen, Hot Springs, SD

Terry Richards, Rapid City, SD
Don Kuny, Manderson, SD

Paula Antoine, Rosebud, SD

Jim Peterson, Rapid City, SD

Public comments in favor of the application:

Carl A. Shaw, Edgemont, SD
John Stokes, Edgemont, SD
Beverly Gehman, Edgemont, SD
Cindy Turner, Edgemont, SD
John Putnam, Burdock, SD
Linda Tidball, Edgemont, SD
Bill Curran, Edgemont, SD

Nate Cortney, Edgemont, SD
Mary Hollenbeck, Edgemont, SD
Anne Cassens, Edgemont, SD
Clarence Anderson, Edgemont, SD
Heidi McBride, Edgemont, SD

Public comments neither for or against:

Payu Harris, Rapid City, SD
Bruce Rampelberg, Rapid City, SD

At 3:10 p.m. Hearing Chairman Hagg closed the public comments portion of the hearing.

CONTESTED CASE HEARING THE MATTER OF POWERTECH (USA) APPLICATION
FOR LARGE SCALE MINE PERMIT NO. 480 (DEWEY-BURDOCK PROJECT): A court
reporter was present and a transcript for the contested case hearing may be requested by
contacting Capital Reporting Services, PO Box 903, Pierre, SD 57501; telephone number 605-
224-7611.

The digital recording is located on the Department of Environment and Natural Resources’
website at http://denr.sd.gov/boards/schedule.aspx.



http://denr.sd.gov/boards/schedule.aspx
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At 3:15 p.m. Hearing Chairman Hagg opened the formal hearing.

The purpose of the hearing was to consider the large scale mine permit application filed by
Powertech (USA) for a proposed uranium in situ leach mine and processing facility. The
proposed mining and processing area is located approximately 13 miles northwest of Edgemont,
SD.

Option B Intervenors

Mike Ortner, Hot Springs, SD
Lindsey McLean, Piedmont, SD
Adam McLean, Piedmont, SD
Laura Barnaud, Nisland, SD
Bernard Barnaud, Nisland, SD
Jerry Wilson, Vermillion, SD
Sylvia Lambert, Interior, SD
Peggy Ann Detmers, Rapid City, SD
Paul Seamans, Draper, SD

Mary Ellen Uptain, Rapid City, SD
Kimberly Kelley, Nemo, SD
Virginia Henzen, Hot Springs, SD
Shirley Frederick, Rapid City, SD
Michael Reardon, Rapid City, SD
Juli Ames-Curtis, Custer, SD

Option A Intervenors

Gardner Gray, Pringle, SD

Edward Harvey, Hot Springs, SD
Susan Hederson, Edgemont, SD
Mary Goulet, Hot Springs, SD
Jerri Baker, Hot Springs, SD

Lilias Jarding, Rapid City, SD
Douglas Uptain, Rapid City, SD
Gary Heckenliable, Rapid City, SD
Cheryl Rowe, Rapid City, SD
Roger Rowe, Rapid City, SD
Rebecca Leas, Rapid City, SD
Sabrina King, Rapid City, SD
Jillian Anawaty, Rapid City, SD
Marvin Kammerer, Rapid City, SD
Gena Parkhurst, Rapid City, SD
Rich Summerville, Rapid City, SD
Rodney Knudson, Hulett, WY

Powertech (USA), Inc.
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Max Main, Belle Fourche, attorney from Belle Fourche, represented Powertech (USA), Inc.

Testifying on behalf of Powertech were Mark Hollenbeck, Edgemont, Richard Blubaugh,
Centennial, CO, and Hal Demuth, Littleton, CO.

Department of Environment and Natural Resources

Richard Williams and Steven Blair, Assistant Attorneys General, represented the department.

Wild Horse Sanctuary

Michael Hickey, attorney from Rapid City, represented Dayton Hyde and the Wild Horse
Sanctuary, Hot Springs, SD

Clean Water Alliance

Bruce Ellison, attorney from Rapid City, represented the Clean Water Alliance.

Board of Minerals and Environment

Charles McGuigan, Chief Deputy Attorney General, appeared as counsel for the Board of
Minerals and Environment.

Option B interveners gave sworn statements regarding their position on the proposed project.

Max Main, Steve Blair, Mike Hickey, Bruce Ellison and A interveners presented opening
statements.

On Tuesday afternoon Powertech called its first witness, Mark Hollenbeck, Project Manager,
who presented testimony regarding a general overview of the project, a general description of the
in situ recovery process, and land use.

On Wednesday afternoon Powertech called Richard Blubaugh, Vice President — Environmental
Health and Safety Resources, who presented testimony on federal, state and local permitting
requirements and authority, and radiation exposure assessment. Mr. Blubaugh also provided a
general overview of cultural resources, responses to leaks and spills, accidents and natural
disasters.

On Thursday afternoon Powertech called Hal Demuth, Hydrologist with Petrotek, who presented
testimony on project hydrogeology.

Prior to recessing until November, Hearing Chair Hagg asked the parties to prepare briefs on 45-
6B-32 regarding whether other required state, local, and federal permits must be issued before a
mine permit can be issued by the board and to identify those permits. Hearing Chair Hagg asked
that the briefs be provided to him by November 4, 2013.
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Hearing Chair Hagg declared a recess at 3:00 p.m. MDT on Friday, September 27, 2013. The
hearing will resume on Monday, November 11, 2013, at 10:00 a.m. MST at the Best Western
Ramkota Hotel and Convention Center in Rapid City.

Hearing Chair Hagg turned the gavel over to Chairman Sweetman.

Chairman Sweetman announced that the next regularly scheduled board meeting is October 17
2013, in Pierre.

3

ADJOURN: Motion by Blumhardt, seconded by McCahren, that the meeting be adjourned.
Motion carried.
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South Dakota Board of Minerals & Environment

September 23, 2013

License/Permit Holder License/ Site No. Surety Amt. Surety No. Surety Company/Bank DENR Recommendation

Permit

Release of Liability & Surety:
Mark Nelson 98-653 $1,000 5209606 Dacotah Bank, Sisseton Release liability and $1,000.
Sisseton, SD

653001 SW1/4 & NE1/4 Section 5; T125N-R51W, Roberts County
Transfers of Liability:
Clausen Construction, Inc. 83-15 $2,500 58059819 Western Surety Company Transfer liability.
Watertown, SD $2,500 7900588314 Nationwide Mutual Insurance

Company
15006 SE1/4 Section 28; T118N-R55W, Codington County
Transfer to:

John C. Rider 09-885 $1,000 5540511 Dacotah Bank, Clark
Henry, SD $1,000 5563998 Dacotah Bank, Watertown
Jerauld County Highway 83-80 EXEMPT NA NA Transfer liability.
Department
Wessington Springs, SD

80011 SE1/4 Section 16; T108N-R64W, Jerauld County

Transfer to:

Michael Feistner 03-759 $500 7342 First National Bank, Pierre
Woonsocket, SD $500 79284 First National Bank, Pierre

$4,000 3001873 First National Bank,
Woonsocket




Board of Minerals and Environment

September 23-27, 2013, Meeting Minutes

License/Permit Holder

License/ Site No.

Surety Amt. Surety No. Surety Company/Bank

September 23, 2013

DENR Recommendation

Permit

Releases of Liability:
Croell Redi-Mix Inc. 96-604 $20,000 2092148 North American Specialty Release liability.
Sundance, WY Insurance Company

604006 Section 7; T8N-R5E, Butte County
Miller Construction 03-767 $20,000 929293822 Western Surety Company Release liability.
Isabel, SD

767007 NE1/4 Section 25; T15N-R19E, Ziebach County
Aurora County Highway 83-87 EXEMPT NA NA Release liability.
Department
Plankinton, SD

87005 SW1/4 Section 8; T105N-R63W, Aurora County
Clay County Highway 83-96 EXEMPT NA NA Release liability.
Department
Vermillion, SD

96002 NW1/4 Section 13; T94N-R54W, Yankton County
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License/Permit Holder

License/ Site No.

Surety Amt. Surety No. Surety Company/Bank

September 23, 2013

DENR Recommendation

Permit

Releases of Liability:
Jerauld County Highway 83-80 EXEMPT NA NA Release liability.
Department
Wessington Springs, SD

80015 SW1/4 Section 22; T108N-R63W, Jerauld County

80021 SW1/4 Section 26; T106N-R65W, Jerauld County
McPherson County Highway 83-41 EXEMPT NA NA Release liability.
Department
Leola, SD

41004 SW1/4 Section 29; T128N-R73W, McPherson County
Pennington County Highway 83-45 EXEMPT NA NA Release liability.
Department
Rapid City, SD

45025 SW1/4 Section 18; T1S-R7E, Pennington County
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License/Permit Holder License/ Site No. Surety Amt. Surety No. Surety Company/Bank

September 23, 2013

DENR Recommendation

Permit

Acceptance of Financial Assurance Increase:

Wharf Resources (USA), Inc. 356, 464 & $561,300 ILOC Scotiabank, Ontario, Canada
Lead, SD 476 $18572/334184

Application for Large Scale Mine Permit:

Powertech (USA), Inc. 480 Reclamation Bond: $339,800

Edgemont, SD
Custer County:
E1/2 NE1/4, E1/2 SE1/4, SW1/4 SE1/4, S1/2 NW1/4 SE1/4, SE1/4
SW1/4, and S1/2 NE1/4 SW1/4 Section 20; W1/2, W1/2 W1/2 NE1/4,
and W1/2 NW1/4 SE1/4 Section 21; S1/2 Section 27; N1/2 NW1/4,
SW1/4 NW1/4, and SW1/4 Section 28; Section 29; Section 30; E1/2
Section 31; Section 32; NW1/4, SW1/4, SE1/4, and S1/2 NE1/4 Section
33; Section 34; and Section 35; T6S-R1E

Fall River County:

Section 1; Section 2; Section 3; W1/2 W1/2 Section 4; Section 5;
Section 10; Section 11; Section 12; NW1/4, W1/2 NE1/4, and NE1/4
NE1/4 Section 14; and N1/2 Section 15; T7S-R1E

Accept amendment to ILOC
S$18572/334184 increasing the financial
assurance amount by $19,400 to the new
amount of $580,700.

Conditional approval.
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PUBLIC COMMENT
ATTENDANCE SHEET
BOARD OF MINERALS AND ENVIRONMENT
SEPTEMBER 23, 2013

ONLY PERSONS WHO ARE NOT A PARTY WILL BE ALLOWED TO GIVE PUBLIC COMMENT. The number of people that sign up to give
public comments will determine the amount of time allowed for each person and whether everyone will get an opportunity to speak.
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SEPTEMBER 23, 2013

ONLY PERSONS WHO ARE NOT A PARTY WILL BE ALLOWED TO GIVE PUBLIC COMMENT. The number of people that sign up to give
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PUBLIC COMMENT
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public comments will determine the amount of time allowed for each person and whether everyone will get an opportunity to speak.
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PUBLIC COMMENT
ATTENDANCE SHEET
BOARD OF MINERALS AND ENVIRONMENT
SEPTEMBER 23, 2013

Only persons who are not a party will be allowed to give public comment. The number of people that sign up to give public comments will
determine the amount of time allowed for each person and whether everyone will get an opportunity to speak.
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PUBLIC COMMENT
ATTENDANCE SHEET
BOARD OF MINERALS AND ENVIRONMENT
SEPTEMBER 23, 2013

Only persons who are not a party will be allowed to give public comment. The number of people that sign up to give public comments will
determine the amount of time allowed for each person and whether everyone will get an opportunity to speak.
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PUBLIC COMMENT
ATTENDANCE SHEET
BOARD OF MINERALS AND ENVIRONMENT
SEPTEMBER 23, 2013

ONLY PERSONS WHO ARE NOT A PARTY WILL BE ALLOWED TO GIVE PUBLIC COMMENT. The number of people that sign up to give
public comments will determine the amount of time allowed for each person and whether everyone will get an opportunity to speak.
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PUBLIC COMMENT V
ATTENDANCE SHEET
BOARD OF MINERALS AND ENVIRONMENT
SEPTEMBER 23, 2013

Only persons who are not a party will be allowed to give public comment. The number of people that sign up to give public comments will
determine the amount of time allowed for each person and whether everyone will get an opportunity to speak.
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PUBLIC COMMENT
ATTENDANCE SHEET
BOARD OF MINERALS AND ENVIRONMENT
SEPTEMBER 23, 2013

ONLY PERSONS WHO ARE NOT A PARTY WILL BE ALLOWED TO GIVE PUBLIC COMMENT. The number of people that sign up to give
public comments will determine the amount of time allowed for each person and whether everyone will get an opportunity to speak.
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PUBLIC COMMENT
ATTENDANCE SHEET
BOARD OF MINERALS AND ENVIRONMENT
SEPTEMBER 23, 2013

Only persons who are not a party will be allowed to give public comment. The number of people that sign up to give public comments will
determine the amount of time allowed for each person and whether everyone will get an opportunity to speak.

CHECK HERE
NAME (PLEASE PRINT) MAILING ADDRESS CITY,STATE & ZIP FOR AGAINST TO OFFER
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PUBLIC COMMENT
ATTENDANCE SHEET
BOARD OF MINERALS AND ENVIRONMENT
SEPTEMBER 23, 2013

ONLY PERSONS WHO ARE NOT A PARTY WILL BE ALLOWED TO GIVE PUBLIC COMMENT. The number of people that sign up to give
public comments will determine the amount of time allowed for each person and whether everyone will get an opportunity to speak.
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PUBLIC COMMENT
ATTENDANCE SHEET
BOARD OF MINERALS AND ENVIRONMENT
SEPTEMBER 23, 2013

ONLY PERSONS WHO ARE NOT A PARTY WILL BE ALLOWED TO GIVE PUBLIC COMMENT. The number of people that sign up to give
public comments will determine the amount of time allowed for each person and whether everyone will get an opportunity to speak.
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PUBLIC COMMENT
ATTENDANCE SHEET
BOARD OF MINERALS AND ENVIRONMENT
SEPTEMBER 23, 2013

ONLY PERSONS WHO ARE NOT A PARTY WILL BE ALLOWED TO GIVE PUBLIC COMMENT. The number of people that sign up to give
public comments will determine the amount of time allowed for each person and whether everyone will get an opportunity to speak.
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“B” PARTY INTERVENORS
ATTENDANCE SHEET
BOARD OF MINERALS AND ENVIRONMENT
SEPTEMBER 23-24, 2013

| CHECK HERE
NAME (PLEASE PRINT) MAILING ADDRESS CITY,STATE & ZIP TO OFFER
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“B” PARTY INTERVENORS
ATTENDANCE SHEET
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SEPTEMBER 23-24, 2013

CHECK HERE
NAME (PLEASE PRIN MAILING ADDRESS CITY, STATE & ZIP TO OFFER
SWORN
Q\ N_cy TESTIMONY
<a..9~55 T ?Dm.uﬂ\«./

ﬂ(/j__\:\f ~\.\ﬂ.¢hy.c\i. Huﬂ

§ Wn\ rﬁs?\lb?

Il }3.\% Dtﬁ.w S

Susan Hivson

*.A.,)) xn~§<
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ATTENDANCE SHEET
BOARD OF MINERALS AND ENVIRONMENT
SEPTEMBER 23-24, 2013
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ATTENDANCE SHEET
BOARD OF MIN LS AND ENVIRONMENT
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