STATE OF SOUTH DAKOTA

RECEIVED
JUN -1 2015
WATER RIGHTS
PROGRAM
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501-8501
Phone (605) 773-3215
MARTY J. JACKLEY Fax (605) 773-4106 CHARLES D. McGUIGAN

ATTORNEY GENERAL TTY (605) 773-6585 CHIEF DEPUTY ATTORNEY GENERAL
: http://atg.sd.gov/

June 1, 2015

All Parties of Record Noted in Certificate of Service Mailing List

Re:  In the Matter of Water Application No. 2730-2, United Order of South
Dakota

To Whom It May Concern:

Enclosed please find true and correct copies of DENR’s Disclosure of Experts
including copies of said attachments, and an accompanying Certificate of
Service. The originals of these pleadings are being sent to the Department.

Sincerely,

Ann Mines Bailey
Assistant Attorney General
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STATE OF SOUTH DAKOTA
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

WATER MANAGEMENT BOARD

IN THE MATTER OF WATER ) - DENR’S
APPLICATION NO. 2730-2, UNITED ) DISCLOSURE OF EXPERTS
ORDER OF SOUTH DAKOTA )

)

Pursuant to the Procedural and Scheduling Order dated May 18, 2015,
DENR hereby provides the names of its expert witnesses: |

1. Ken Buhler,’Engineer, South Dakota Department of Environment and
Natural Resources, Water Rights Program. A copy of his initial report and the
supplemental report regarding the application and upon which the Chief Engineer’s
recommendation is based is attached herewith.

2. Jeanne Goodman, Chief Engineer, South Dakota Department of
Environment and Natural Resources, Water Rights Program. The Chief Engineer’s

initial recommendation and revised recommendation are attached hereto.

Dated this l?’ day of June, 2015

ifes Bailey
Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre, SD 57501-8501
Telephone: (605)773-3215

Counsel for Water Rights Program, DENR




STATE OF SOUTH DAKOTA
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

WATER MANAGEMENT BOARD

IN THE MATTER WATER
APPLICATION No. 2730-2, UNITED
ORDER OF SOUTH DAKOTA

— — — —

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the

DENR’s Disclosure of Experts in the above-entitled matter were served upon

each of the following by enclosing the same in .envelopes with first class postage

prepaid and affixed thereto, and depositing said envelopes in the United States

mail at Pierre, South Dakota on this 1st day of June, 2015:

Jeff Connolly

Gunderson, Palmer, Nelson & Ashmore
P.O. Box 8045

Rapid City, SD 57709

Karl R and Suzanne K Von Rump
11560 Farmer Road
Custer, SD 57730

Mr & Mrs David Albrecht
High Lonesome Ranch

26541 Stagecoach Springs Rd
Custer, SD 57730-9109

Douglas L Lesher, Acting Manager
Stone Meadow Ranch

26699 Remington Rd

Custer, SD 57730

Rick Fox
P.O. Box 35
Hermosa, SD 57744

William R Hansen, Chief
Water Rights Branch

National Park Service

1201 Oak Ridge Drive Ste 250
Ft. Collins, CO 80525

Toni Martin
4141 Villa Ridge Ct #122
Rapid City, SD 57701

Michael M Hickey

Bangs McCullen Law Firm
P.O. Box 2670

Rapid City, SD 357709-2670

Craig Bobzien, Forest Supervisor
Black Hills National Forest

1019 N 5th Street

Custer, SD 57730

Dean and Delia Johnson
14585 E French Creek Road
Fairburn, SD 57738



Cheryl Schrempp Dupris Lois Witte

Assistant U.S. Attorney Office of the General Counsel
P.O. Box 7240 Mountain Region
Pierre, SD 57501 740 Simms St, Room 309

Golden, CO 80401-4720

Peter Fahmy

National Park Service

12795 W Alameda Parkway, Ste 198
Lakewood, CO 80228

And on the same date, the original was filed with Jeanne Goodman, Chief

Engineer, DENR Water Rights Program, Joe Foss Building, 523 E. Capitol

B pfse e,

“Ann F-Mines- Bailey

Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre, SD 357501-8501
Telephone: (605) 773-3215

Avenue, Pierre, SD 57501.




KEN BUHLER

EDUCATION
B.S. Geological Engineering, South Dakota School of Mines and Technology, 1981

CAREER EXPERIENCE

Engineer III - SD Dept of Environment and Natural Resources, Water Rights Program: Responsibilities:
Conducting ground water investigations and investigating complaints, managing the Observation Well
Network, compiling water well data, preparing and reviewing reports for new ground water permit
applications, providing technical assistance to the Chief Engineer and providing expert testimony to the
Water Management Board on contested water permit applications. Responsible for the management of the
state’s water well construction program, including licensure and regulation of well drillers operating in
South Dakota and administration of the SD Well Construction Standards. Monitor water use, investigate
violation complaints and conduct water permit reviews for licensing. Provide technical assistance to the
Water Management Board through evaluating ground water permit applications and through interpretation
of data from the statewide observation well network.

District Field Engineer — Western Company of North America: Designed oil well stimulation and
cementing programs and ensured QA/QC for the District’s services.

SPECIAL PROJECTS

Provided technical assistance to the Steering committees for the Black Hills Hydrology Study and the
Black Hills Water Management Study.

Provided technical assistance and expert testimony before the South Dakota Water Management Board for
Well Construction Rules promulgation, well construction enforcement and well driller licensing issues
since 1985.

TESTIMONY

Testified as an expert witness before the South Dakota Water Management Board since 1985. Cases since
March 7, 1990 include:

o Water Permit Applications form the Tulare: Western Spink Hitchcock Aquifer: Nos. 7858-3 and
7859-3-Brad Peterson; No. 7860-3-Oscar Inc; No. 7894-3-Van Buskirk Farms

o Water Permit Applications from the Tulare: East James Aquifer: Nos. 7875-3, 7876-3 and 7877-

3- Lenny Peterson; Nos. 7878-3, 78779-3, 7880-3, 7881-3, 7882-3 and 7884-3- Oscar Inc.

Water Permit Application No. 8032-3, Arthur Olsen

Water Permit Application No. 2078A-3, Riverside Hutterian Brethren

Water Permit Application Nos. 7369A-3, 7369B-3 and 7369C-3, Huron Hutterian Brethren

Water Permit Application No. 8068-3, Thunder Ridge RE LLC

Consideration of Water Permit Application No. 8013-3, Riverside Hutterian Brethren

Consideration of Water Permit Application No. 4134-3, Bixler Farms

Consideration of Deferred Applications from Upper Vermillion: Missouri aquifer Application
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No. 7725-3, Lenny Peterson; Nos. 7752-3, 7755-3, 7756-3, 7757-3, Lenny Peterson; Nos. 7726-
3,7727-3, 7753-3, 7754-3, 7759-3, Oscar Inc.; Nos. 7733-3, 7734-3, 7735-3, 7736-3, Van
Buskirk Farms LLP

Renewal of South Dakota Well Driller License No. 740, Brechtel & Sons Drilling

South Dakota Well Driller License Application for RCS Construction

South Dakota Well Pump Installer License Application for Babby Solar Pump Co.

Well Driller License No. 473, Babby Well Drilling

Application No. 7685-3, Michael Watson; No. 7716-3 Denis and Craig Slepikas; Nos. 7717-3,
7718-3, 7720-3, 7721-3, Terry Wieting; No. 7719-3, Marshall Brothers; Nos. 7722-3, 7723-3,
7724-3, Bren/Leland Kleinssaser; Nos. 7725-3, 7752-3, 7755-3, 7756-3, 7757-3, Lenny
Peterson; Nos. 7726-3, 7727-3, 7753-3, 7754-3, 7759-3, Oscar Inc.; Nos. 7733-3, 7734-3, 7735-
3, 7736-3, Van Buskirk Farms LLP

Application No. 7747-3 Gordie Hofer

Application No. 7551-3, Wayne Binger, Nos. 7570-3, 7571-3, 7572-3, 7574-3,7575-3, 7637-3,
7638-3, 7639-3, 7640-3, Gary Marshall; No. 7620-3, Oscar, Inc.

Application No. 7441-3, Gary or Julie Peterson; No. 7442-3, Gary or Julie Peterson; No. 7452-3,
Jerome Hult; No. 7466-3, Bethel Hagen Trust; No. 7535-3, Donald D Benson; No. 7467-3,
Cleland Hagen Trust; No. 7468-3, Cleland Hagen Trust; No. 7558-3, Cleland Hagen Trust; No.
7587-3, Paul Petersen; No. 7588-3, Paul Petersen; No. 7600-3, Michael D Stevens; No. 7601-3,
Michael D Stevens; No. 7602-3, Michael D Stevens; No. 7603-3, Michael D Stevens; No. 7623-
3, Darrell Osborn; No. 7633-3, Brad Farrar; No. 7653-3, Jeremiah Welsh

Application No. 7386-3, Brian Gatzke; No. 7537-3, Bret Flichs; No. 7541-3 Roger Schuelke;
No. 7555-3 Craig Bass

Application No. 7373-3, Terry Wieting; No. 7620-3, Oscar, Inc

Application No. 7649-3, POET

Application No. 7295-3, William St. Clair; No. 7348-3, Wipf Acres LP; No. 7365-3, Huron
Colony; No. 7366-3, Huron Colony; No. 7367-3, Huron Colony; No. 7368-3, Huron Colony; No.
7369-3, Huron Colony; No. 7370-3, Huron Colony

Application No. 7345-3, Jack Schmidt

Application No.7289-3, Bixler Farms; Nos. 7290-3 and 7291-3, Lee Gatzke; No. 7293-3,
Jefferey Gatzke and No. 7292-3, Allen Gatzke

Well Driller License No. 722, Stretch’s Well Service

Consider Application to renew SD Well Driller’s License No. 672, Millbrook Industries
Consider Application for a SD Well Driller’s License, Ekern HomeEquipment Co. Inc
Application No. 7165-3, Paul Buckneberg

Appeal of Chief Engineer’s Decision in the matter of a pond along Spring Creek

Consider Application for a SD Well Driller’s License, Aaron Marshall

Application No. 2629-2, Fall River Water User District

Application No. 2633-2, Southern Black Hills Water System

Application No. 5156-3, Lincoln County Rural Water System, Inc.

Application No. 2623-2, Colonial Pine Hills Sanitary District

Application No. 6823-3, TM Rural Water District

Application No. 1883-1, Pro Eco Energy

Application No. 2610-2, United Land Management

Application Nos. 2560A-2 & 2615-2, Fall River Water User District

Application No. 6846-3, Otter Tail Corporation

Application No. 1872-1, City of Spearfish

Application No. 1864-1, Hay Creek Ranch

Application No. 1858-1, Glencoe Camp Resort

Application No. 1865-1, Jay Allen
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Application Nos. 2580-2 & 2585-2, Southern Black Hills Water System
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No,
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.
Application No.

2591-2, Larry and Geri Gustafson
1707E-1, Frawley Ranches

2560-2, Fall River Water Users District
2559-2, John Markus

2549-2, City of Custer

2544-2, Timmerman Brothers Ranch Co.
1707D-1, City of Spearfish

1803-1, Albert & Ryett Harty

1789-1, Sturgis Water Department
1779-1, City of Spearfish

1775-1, Alben, Inc

1769-1, DuWayne Mahlen

1772-1, Fisher Sand and Gravel Company
1758-1, No Name City RV & Cabins
2475-2, City of Rapid City

1756-1, Frawley Ranches, Inc

2466-2, Black Hills Generation
2461-2, Colonial Pine Hills Sanitary District
2459-2, Anita Cregut

2458-2, Red Rock Development
6245-2, Shamrock Colony

1707-1, Frawley Ranches

1733-1, Frawley Ranches

6070-3, Spencer Quarries

2427-2, Daniel and Gary Velder
6166-3, Oscar Inc.

1689-1, Jack Marler

6121-3, John Swanson

2418-2, Fall River RWS

1676-1, Stagebarn Subdivision

1674-1, Black Hawk Water User District
6094-3, Dan Christensen

6007-3, Bob’s Resort, Inc.

6091-3, Brentwood Colony

2396-2, Flintstone Bedrock City
1670-1, Lyndon & Jane Kok

1666-1, Golden Reward

2400-2, Karlen Family Partnership
2395-2, Roy Alexander

6027-3, City of Brandon

2386-2, Town of Keystone

5996-3, Myrl & Roy’s Paving

1650-1, Melvin Delzer

2385-2, Roger Robbins

Application Nos. 5966-3 & 5967-3, Michael Williams

Application No.
Application No.
Application No.
Application No.

5965-3, Rodney Hofer

2313-2, Coca Cola bottling of the Black Hills
5797-3, Heartland Pork

2299-2, Custer School District 16-1



Application No. 2235-2, The Fort

Application No. 2204-2, Flintstone Bedrock City

Application No. 5521-3, City of Sioux Falls

Application No. 5522-3, City of Sioux Falls

Application No. 5533-3, City of Sioux Falls

Application No. 5556-3, City of Sioux Falls

Application No. 2137-2, Frank Simpson

Application Nos. 2155-2 & 2156-2, City of Rapid City
Application No. 1478-1 Pete Lien & Sons, Inc

Consideration of Alleged Seepage Problems with Hawthorne Dltch
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Testified as an expert witness before the Sixth Circuit Court in the matter of Stretch’s Well Service,
Inc./Chuck Ross (Scattergun Lodge) well.

Testified as an expert witness before the Pierre City Council in the matter of flooding related groundwater
issues
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JEANNE GOODMAN, P.E. T

CHIEF ENGINEER

EDUCATION

Bachelor of Science Degree in Geological Engineering, South Dakota School of Mines and
Technology 1979

REGISTRATIONS, PROFESSIONAL SOCIETIES, AND AWARDS

1. South Dakota Registered Professional Engineer

2. South Dakota Engineering Society

3. Central Chapter SD Engineering Society Outstanding Engineer of 1995

4. Central Chapter SD Engineering Society Young Engineer of the Year 1986

CAREER EXPERIENCE

April 2013 - present — Chief Engineer, Water Rights Program, DENR. Administer the
Program, which coordinates the appropriation of water resources in South Dakota to protect the
public welfare and interest in the development of the water resources and determine in what way
the water of the state should be developed for the greatest public benefit.

2000 - 2013 - Natural Resources Administrator, Surface Water Quality Program, DENR.
Administer the Surface Water Quality program, which coordinates the prevention, reduction,
measurement, and control of water pollutants to maintain water quality that is protective of the
public’s health and safety and the beneficial uses of the state’s lakes and streams.

1997 — 2000 - Natural Resources Administrator, Air Quality Program, DENR. Administer the
Air Quality program, which coordinates the prevention, reduction, measurement, and control of
air pollutants to maintain air quality that is protective of the public’s health and safety.

1987 — 1997 — Natural Resources Engineer IV, Ground Water Quality Program, DENR. Team
Leader for ground-water discharge plans and enforcement of ground-water quality standards,
Underground Injection Control, pesticides in Ground Water, and Wellhead Protection staff.
Review storage tank plans and specifications. Supervise special water quality studies and the
review of numerous regulated substance release assessments and remediations.

1981 - 1987 — Natural Resources Engineer/Hydrologist, Ground Water Quality Program,
DWNR. Participated in writing Rural Clean Water Program/Comprehensive Monitoring and
Evaluation proposal and workplan; reviewed mineral exploration permits for impacts to ground
water; identified aquifers and compiled well data for Corps studies. Supervised staff and
participated in ground water studies and investigations by installing and sampling monitoring
wells; contributed sections to the Big Sioux Aquifer Water Quality study; prepared all contracts
for Comprehensive Monitoring and Evaluation project, and assisted in installation of monitoring
systems.

1979 — 1980 — Natural Resources Engineer I, Water Rights Program, DWNR. Investigated
water rights complaints; reviewed water right applications; supervised installation of observation
wells; prepared a report on flowing artesian wells.



Jeanne Goodman
Page 2

TESTIMONY

Board of Water Management — In various capacities and responsibilities with DENR, provided
testimony regarding permit application review and water use, water quality, and water
monitoring relative to water right permit applications, General Water Pollution Control Permits
for Concentrated Animal Feeding Operations, and ground water discharge plan applications, and
proposed and modifications to Administrative Rules of South Dakota for ground water and
surface water quality standards, beneficial use classifications for water bodies in South Dakota,
and ground water and surface water discharge permits.

Board of Minerals and Environment — In various capacities and responsibilities with DENR,
provided testimony regarding water use, water quality, and water monitoring relative to mineral
and oil and gas exploration and development permits.

Court matters since 2008 - In re: Veblen West Dairy, LLP, Chapter 11, Debtor. Bankr. No. 10-
10071. United States Bankruptcy Court, D. South Dakota (court testimony).

Storbeck, et. al. v. State of South Dakota, Third Judicial Circuit, Kingsbury County Civ. No. 07-
69 (deposition).

MAJOR PUBLICATIONS

l. "South Dakota Ground-Water Quality" w/ Koch and Lawrence -USGS
USGS Open-file Report 87-0752, Goodman and Pirner - SDDWNR

2. "Agricultural Sources of Nitrate Contamination in a Shallow Sand and Gravel Aquifer in
Eastern South Dakota”, in Perspectives on Nonpoint Source Pollution, EPA 440/5-85-
001. '

3. "Non-Point Source Pesticide Contamination of Shallow Ground Water', ASTM Paper No.

892529, St. Joseph, Missouri, Kimball and Goodman.
4, "Nitrate and Pesticide Occurrence in Shallow Groundwater During the Oakwood Lakes-

Poinsett RCWP Project", in The National Rural Clean Water Program Symposium,
EPA/625/R-92/006.

5. "Coordination is the Project Cornerstone", in The National Rural Clean Water Program
Symposium, EPA/625/R-92/006, Kuck and Goodman.
6. “Ground Water Monitoring — A Guide to Monitoring for Agricultural Nonpoint Source

Pollution Projects”, USDA-FSA, Huron, SD. Goodman, German, and Bischoff, January
1996.


































































