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KNOW ALL MEN BY THESE PRESENTS: That we, the subscribers and
Trustees hereto, have this zzid- day of December, 2009, entered into an agrecement
and contract to create a Trust under which the appointed and constituted Trustees
hereunder shall be empowered to operate as hereinafter set forth.

To this end the subscribers associate themselves together in the formation of a
religious Trust for the purposes hereinafter stated, and without personal liability to the
Members hereof or to the public. It is intended and proposed that all others than the
subscribers hereto who may become Members in this association ipso facto agree to
accept the terms of this instrument and Declaration of Trust to all intents and purposes as
if they were the original subscribers hereto. Further, it is understood and agreed that we
and such other Members as may hercafter come into said association are associated
together merely and solely for the purpose of being cesti que trustents of the Trust hercby
created.

The association shall be known as the United Order of South Dakota.

The United Order of South Dakota (hereinafter referred to as “The Order”) is a
religious society worshiping the Lord and living the Holy United Order. It exists to
preserve and advance the religious doctrines and goals of The Fundamentalist Church of
Jesus Christ of Latter-Day Saints, a religious society (hereinafter referred to as the
“FLDS Church™). The doctrines and laws of the Holy United Order are found in the
Book of Mormon, the Doctrine and Covenants, the Pearl of Great Price, and the Holy
Bible; and are the guiding tenets by which the Trustees of the United Order of South
Dakota shall act.

(Doctrine and Covenants 59:5-6)

5. “Wherefore, I give unto them a commandment, saying thus: Thou shalt
love the Lord thy God with all thy heart, with all thy might, mind, and strength;
and in the name of Jesus Christ thou shalt serve him.

6. “Thou shalt love thy neighbor as thyself.”

(Doctrine and Covenants 29:34)
34. “Wherefore, verily I say unto you that all things unto me are spiritual,
and not at any time have I given unto you a law which was temporal; neither any
man, nor the children of men; neither Adam, your father, whom I created.”
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(Doctrine and Covenants 42:29-42, 53, 55)

29.  “If thou lovest me thou shalt serve me and keep all my
commandments,

30. “And behold, thou wilt remember the poor, and consecrate of thy
properties for their support that which thou hast to impart unto them, with a
covenant and a deed which cannot be broken. ‘

31. “And inasmuch as ye impart of your substance unto the poor, ye will
do it unto me; and they shall be laid before the bishop of my church and his
counselors, two of the elders, or high priests, such as he shall appoint or has
appointed and set apart for that purpose.

32, “And it shall come to pass, that after they are laid before the bishop of
my church, and after that he has reccived these testimonies concerning the
consecration of the properties of my church, that they cannot be taken from the
church, agreeable to my commandments, every man shall be made accountable
unto me, a steward over his own property, or that which he has received by
consecration, as much as is sufficient for himself and family.

33. “And again, if there shall be properties in the hands of the church, or
any individuals of it, more than is necessary for their support after this first
consecration, which i3 a residue to be consecrated unto the bishop, it shall be kept
to administer to those who have not, from time to time, that ¢very man who has
need may be amply supplied and receive according to his wants.

34. “Therefore, the residue shall be kept in my storehouse, to administer
to the poor and the needy, as shall be appointed by the high council of the church,
and the bishop and his council; :

35. “And for the purpose of purchasing lands for the public benefit of the
church, and building houses of worship, and building up of the New Jerusalem
which is hereafter to be revealed— .

36. “That my covenant people may be gathered in one in that day when I
shall come to my temple. And this I do for the salvation of my people.

37. “And it shall come to pass, that he that sinneth and repenteth not shal
be cast out of the church, and shall not receive again that which he has
consecrated unto the poor and the needy of my church, or in other words, unto
me—

38. “For inasmuch as ye do it unto the least of these, ye do it unto me.

39. “For it shall come to pass, that which I spake by the mouths of my
prophets shall be fulfilled; for I will consecrate of the riches of those who
embrace my gospel among the Gentiles unto the poor of my people who are of the
house of Isracl.

40. “And again, thou shalt not be proud in thy heart; let all thy garments
be plain, and their beauty the beauty of the work of thine own hands;

41, “And let all things be done in cleanliness before me.

42, “Thou shalt not be idle; for he that is idle shall not eat the bread nor
wear the garments of the laborer.***

' 53. “Thou shalt stand in the place of thy stewardship,***

55. "And if thou obtainest more than that which would be for thy support,
thou shalt give it into my storehouse, that all things may be done according to that
which I have said.”
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{Doctrine and Covenants 51:9, 19)
9. “And let every man deal honestly, and be alike among this people, and
receive alike, that ye may be one, even as I have commanded you, **#+
19. “And whoso is found a faithful, a just, and a wise steward shall enter
into the joy of his Lord, and shall inherit eternal life.”

(Doctrine and Covenants 70:7-10, 14)

7. “Nevertheless, inasmuch as they receive more than is needful for their
necessities and their wants, it shall be given into my storehouse;

8. “And the benefits shall be consecrated unto the inhabitants of Zion, and
unto their generations, inasmuch as they become heirs according to the laws of the
kingdom.

9. “Behold, this is what the Lord requires of every man in his
stewardship, even as I, the Lord, have appointed or shall hereafter appoint unto
any man.

10. “And behold, none are exempt from this law who belong to the church
of the living God;***

14, “Nevertheless, in your temporal things you shall be equal, and this not
grudgingly, otherwise the abundance of the manifestations of the Spirit shall be
withheld,”

(Doctrine and Covenants 78:1-8, 11)

1. “The Lord spake unto Joseph Smith, Jun., saying: Hearken unto me,
saith the Lord your God, who are ordained unto the high priesthood of my church,
who have assembled yourselves together;

2. “And listen to the counsel of him who has ordained you from on high,
who shall speak in your ears the words of wisdom, that salvation may be unto you
in that thing which you have presented before me, saith the Lord God.

3. “For verily I say unto you, the time has come, and is now at hand; and
behold, and lo, it must needs be that there be an organization of my people, in
regulating and establishing the affairs of the storehouse for the poor of my people,
both in this place and in the land of Zion—

4. “For a permanent and everlasting establishment and order unto my
church, to advance the cause, which ye have espoused, to the salvation of man,
and to the glory of your Father who is in heaven;

5. “That you may be equal in the bonds of heavenly things, yea, and
earthly things also, for the obtaining of heavenly things.

6. “For if ye are not equal in earthly things ye cannot be equal in
obtaining heavenly things;

7. “For if you will that I give unto you a place in the celestial world, you
must prepare yourselves by doing the things which I have commanded you and
required of you.

8. “And now, verily thus saith the Lord, it is expedient that all things be
done unto my glory, by you who are joined together in this order;***

I1. “Wherefore, a commandment 1 give unto you, to prepare and organize
yourselves by a bond or everlasting covenant that cannot be broken.”
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(Doctrine and Covenants 82:11-21)

11.  “Therefore, verily I say unto you, that it is expedient for my
servants*** to be bound together by a bond and covenant that cannot be broken
by transgression, except judgment shall immediately follow, in your several
stewardships—-

12. “To manage the affairs of the poor, and all things pertaining to the
bishopric both in the land of Zion and in the land of Kirtland;

13, “For I have consecrated the land of Kirtland in mine own due time for
the benefit of the saints of the Most High, and for a stake to Zion.

14. “For Zion must increase in beauty, and in holiness; her borders must
be enlarged; her stakes must be strengthened; yea, verily I say unto you, Zion
must arise and put on her beautiful garments,

15.  “Therefore, I give unto you this commandment, that ye bind
yourselves by this covenant, and it shall be done according to the laws of the
Lord.

16. “Behold, here is wisdom also in me for your good.

17. “And you are to be equal, or in other words, you are to have equal
claims on the properties, for the benefit of managing the concems of your
stewardships, every man according to his wants and his needs, inasmuch as his
wants are just—

18. *And all this for the benefit of the church of the living God, that every
man may improve upon his talent, that every man may gain other talents, yea,
even an hundred fold, to be cast into the Lord's storchouse, to become the
common property of the whole church—

19. “Every man secking the interest of his neighbor, and doing all things
with an eye single to the glory of God.

20. “This order I have appointed to be an everlasting order unto you, and
unto your successors, inasmuch as you sin not,

21. “And the soul that sins against this covenant, and hardeneth his heart
against it, shall be dealt with according to the laws of my church, and shall be
delivered over to the buffetings of Satan until the day of redemption.”

(Doctrine and Covenants 83:3-5)

3. “It is contrary to the will and commandment of God that those who
receive not their inheritance by consecration, agreeable to his law, which he has
given, that he may tithe his people, to prepare them against the day of vengeance
and burning, should have their names enrolled with the people of God.

4. “Neither is their genealogy to be kept, or to be had where it may be
found on any of the records or history of the church.

5. “Their names shall not be found, neither the names of the fathers, nor
the names of the children written in the book of the law of God, saith the Lord of
Hosts.”
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(Doctrine and Covenants 104:1.2, 11-16, 54-57)

1, “Verily I say unto you, my friends, I give unto you counsel, and a
commandment, concerning all the properties which belong to the order which I
commanded to be organized and established, to be a united order, and an
cverlasting order for the benefit of my church, and for the salvation of men until I
come—

2. “With promise immutable and unchangeable, that inasmuch as those
whom I commanded were faithful they should be blessed with a multiplicity of
blessings;***

11. “It is wisdom in me; therefore, a commandment I give unto you, that
ye shall organize yourselves and appoint every man his stewardship;

12, “That every man may give an account unto me of the stewardship
which is appointed unto him,

13, “For it is expedient that I, the Lord, should make every man
accountable, as a steward over earthly blessings, which I have made and prepared
for my creatures.

14. “I, the Lord, stretched out the heavens, and built the earth, my very
handiwork; and all things therein are mine.

15. “And it is my purpose to provide for my saints, for all things are mine.

16. “But it must needs be done in mine own way; and behold this is the
way that I, the Lord, have decreed to provide for my saints, that the poor shall be
exalted, in that the rich are made low,***

54. “And again, a commandment [ give unto you concerning your
stewardship which I have appointed unto you.

55. “Behold, all these properties are mine, or else your faith is vain, and
ye are found hypocrites, and the covenants which ye have made unto me are
broken;

56. “And if the properties are mine, then ye are stewards; otherwise ye are
no stewards.

57. “But, verily I say unto you, I have appointed unto you to be stewards
over mine house, even stewards indeed.”

(Acts 4:32)
32. “,,.the multitude of them that believed were of one heart and of one
soul; neither said any of them that ought of the things which he possessed was his
own,; but they had all things common.”

(4 Nephi 2-3)
2, “..there were no contentions and disputations among them, and every
man did deal justly one with another.
3. “And they had al] things common among them; therefore there were
not rich and poor, bond and free, but they were all made free, and partakers of the
heavenly gift.”
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We do now covenant and declare that the following are and shall be the
fundamental articles of said Trust by which we and all persons who at any time hereafter
may transact any business with said Trustees pertaining to the Trust shall be bound and
concluded. The contracting parties and Trustees herein signify and confirm by their
signatures to this instrument their acceptance of all its terms and their obligation to
perform and discharge the duties imposed by this instrument.

ARTICLEI

To carry out its religious mission, the Trust shall be administered by a Board of
Trustees consisting of not less than three nor more than seven Trustees,

Stephen P. Harker Vaughan E. Taylor Boyd W, Roundy

are hereby designated Trustees of said Trust, with powers and duties as hereinafter set
forth. The Board of Trustees shall act by majority vote, except where herein otherwise
provided, of the number of Trustees in office and shall have all rights, powers, and
privileges of an absolute owner in carrying out the purposes of the Trust, including
without limitation all powers of trustees under South Dakota law. The Board of Trustees
may designate representatives to perform one or more of these functions on its behalf,

ARTICLE I1

The Trust is designated a non-profit association, The purpose and object of the
United Order of South Dakota is primarily for religious worship which includes an actual
living of the Holy United Order by Members accepted into The Order. The central
principle of The Order requires the gathering together of faithful religious Members on
consecrated and sacred lands to establish as one pure people the Kingdom of God on
carth under the guidance of the FLDS Church leadership. The Order shall have a
common treasury and may appoint stewardships including stewardships to engage in any
and all kinds of legitimate business ventures inchuding but not limited to agriculture and
manufacturing; provided however, that such endeavors or adventures of whatsoever name
or nature shall in no wise conflict with the Constitution of the United States, or the
constitutional laws of the land where such operations may be carried on, The proceeds
arising from the operations of the trust estate shall be used by the Trustees for the
performance of this Trust as herein provided, and any increase arising from the conduct
of the business shall become part of the corpus of the trust fund so that there shall be no
distributable profits. The Board of Trustees, in their sole discretion, shall administer the
Trust consistent with its religious purpose to provide for FLDS Church members who are
accepted as Members of The Order, according to their wants and their needs, insofar as
their wants are just (Doctrine and Covenants, Section 82:17-21); and provided, that the
Trustees may render needed assistance to the FLDS Church or to non-members of the
Trust when deemed wise by them.

A consecration is an unconditional dedication to a sacred purpose. Consecration
of rcal estate to the United Order of South Dakota is accomplished by a deed of
conveyance. All properties now included or hereafter added to the trust estate are
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consecrated and sacred lands, dedicated to the Trust’s religions purpose. Accepted
Members also consecrate their time, talents, money, and materials to the Lord’s
storehouse, to become the property of The Order. All consecrations made to or for the
benefit of the United Order of South Dakota are dedicated to the sacred purpose of The
Order and without any reservation or claim of right and/or ownership. Improvements
made by persons living on Trust property become the property of the Trust and are
consecrations to the Trust. Members may own, in their own names, any real or personal
property not consecrated to The Order,

The privilege to be a Member of the United Order of South Dakota and/or live
upon the lands and in the buildings of The Order is by appointment to that mission by the
FLDS Church from among its members and is granted, and may be revoked at any time,
by the Board of Trustees. Those who seek that privilege commit themselves and their
families to live their lives according to the principles of The Order and the FLDS Church,
and they and their families consent to be governed by the FLDS Church leadership and
the Board of Trustees. They must consecrate their lives, times, talents and resources to
the building and establishment of the Kingdom of God on earth under the direction of the
FLDS Church leadership and its appointed officers. They must act in the spirit of charity.

(Moroni 7:6-10, 45-48)

6. “For behold, God hath said a man being evil cannot do that which is
good; for if he offereth a gift, or prayeth unto God, except he shall do it with real
intent it profiteth him nothing.

7. “For behold, it is not counted unto him for righteousness.

8. “For behold, if a man being evil giveth a gift, he doeth it grudgingly;
wherefore it is counted unto him the same as if he had retained the gift; wherefore
he is counted evil before God.

9. “And likewise also is it counted evil unto a man, if he shall pray and
not with real intent of heart; yea, and it profiteth him nothing, for God receiveth
none such,

10. “Wherefore, a man being evil cannot do that which is good; neither
will he give a good gift.***

45. *“And charity suffereth long, and is kind, and envieth not, and is not
puffed up, seeketh not her own, is not casily provoked, thinketh no evil, and
rejoiceth not in iniquity but rejoiceth in the truth, beareth all things, believeth all
things, hopeth all things, endureth all things.

46. “Wherefore, my beloved brethren, if ye have not charity, ye are
nothing, for charity never faileth. Wherefore, cleave unto charity, which is the
greatest of all, for all things must fajl—

47. “But charity is the pure love of Christ, and it endureth forever; and
whoso is found possessed of it at the last day, it shall be well with him,

48. “Wherefore, my beloved brethren, pray unto the Father with all the
energy of heart, that ye may be filled with this love, which he hath bestowed upon
all who are true followers of his Son, Jesus Christ; that ye may become the sons
of God; that when he shall appear we shall be like him, for we shail se¢ him as he
is; that we may have this hope; that we may be purified even as he is pure.
Amen.”
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They must live in the true spirit of brotherhood.

(Mathew 22:36-40)

36. “Master, which is the great commandment in the faw?

37. “Jesus said unto him, Thou shalt love the Lord thy God with all thy
heart, and with all thy soul, and with ali thy mind.

38. “This is the first and great commandment.

39. “And the second is like unto it, Thou shalt love thy neighbour as
thyself. .
40. “On these two commandments hang all the law and the prophets.”

There shall be no disputations among them.

(3 Nephi 18:34)
34. “And I give you these commandments because of the disputations
which have been among you. And blessed are ye if ye have no disputations
among you.”

The Trust is most firmly committed to these goals. People who are granted the privilege
to be a Member of the United Order of South Dakota and/or the privilege to live on Trust
property acknowledge by their presence upon the land their acceptance of the terms of
this Trust. Parents may consent to membership on behalf of their minor children to the
extent allowed under applicable state law.

Membership in the United Order of South Dakota and/or use of property owned
by The Order is not and does not become a right or claim of anyone who may benefit in
any way from the Trust. The Order shall not be liable for liabilities of or claims against
the FLDS Church or any Trustee or Member of The Order. Use of Trust property must
be within rules and standards set by the Board of Trustees. The Board of Trustees may
require individuals and their families to relocate to different Jocations on Trust property
or to share a location with others. Participants who, in the opinion of the Board of
Trustees, do not honor their commitments to live their lives according to the principles of
The Order and the FLDS Church shall remove themselves from the Trust property and, if
they do not, the Board of Trustees may, in its discretion, cause their removal. Any
Member thus cxpelted or excluded from the association shall have no claim upon the trust
estate. At such time as they reform their lives and the lives of their family members and
are again approved by the FLDS Church and the Board of Trustees they may again be
permitted to participate in The Order. The Board of Trustees shall have no obligation
whatsoever to return all or any part of consecrated property back to a consecrator or to his
or her descendants.
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ARTICLE III

Stephen P. Harker, Trustee, shall be President of the Board of Trustees until
incapacitated by removal, resignation or death, with powers, duties, authority, and rights
to do all things necessary in assisting to carry out the purposes of said Trust as herein set
out, or as in the future amended; and said Trustee, as President, is hereby empawered to
execute any necessary documents on behalf of the Trust, including contracts, deeds,
transfers, assignments, and other instruments to pass title to property and otherwise bind
the trust estate; provided, however, that in the absence of the President, or in the event of.
his inability to act through sickness or .otherwise, the Vice-President may act in such
capacity, unless the Board of Trustees designates one or more Trustees to execute such
documents,

ARTICLE IV

Vaughan E. Taylor, Trustee, shall act as Vice-President of the Board of Trustees,
ARTICLEYV

Boyd W. Roundy, Trustee, is to fill the office of Secretary of the Board of
Trustees and shall perform such other duties as are necessary and usually performed by
such officer in a similar association.

ARTICLE VI

The Trustees aforesaid and their successors in trust shall hold the legal title to all
property that may be acquired by or for the benefit of the trust estate, and shall have and
exercise exclusive management, disposition and control of the same via the appointed
officers of The Order, subject to the terms and provisions of this Declaration of Trust.

ARTICLE VII

The sole Manager and Treasurer of The Order is an appointed Bishop and/or
Counselor(s) to the Bishop, The Bishop and Bishop’s Counselors are appointed or
dismissed by the FLDS Church and arc upheld by a unanimous vote of the Board of
Trustees.

ARTICLE VIII

The Trustees shall not be lable to the Members of the trust estate for error in
judgment in prosecuting and managing the Trust property, interest or business, nor for
any act done by them, or either of them in the course of such management, nor for
omission to act in the execution of this Trust, except such acts as involve bad faith on
their part; nor shall they be liable for the acts or omissions of each other, nor for the acts
or omissions of any officer, agent, or servant appointed or acting for them; and should
they or either of them be held personally liable on any tort or breach of contract in the
prosecution of the trust estate, they or either of them will be entitled to indemnity out of
the trust estate to the extent of such liability.
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ARTICLE IX

A Trustee or other officer may be removed at any time without cause or for cause,
misconduct, or breach of trust, by a majority vote of said Trustees at a special meeting
called for the purpose; and upon the death, removal, or resignation of any Trustee or
other officer, such vacancy or vacancies may be filled by the remaining members of the
Board of Trustees, Dismissal of a Trustee shall be by a written notice, effective on the
date the notice is executed. A Trustee may resign by written notice to the Board of
Trustees. Each successor Trustee shall have the same powers and authority, and shall be
subject to the same duties and restrictions, as predecessor Trustees.

ARTICLE X

Membership in the trust estate is established for the signers of this instrument, and
who form the first Board of Trustees, by the conveyance to the trust estate of the
following described property, situated in Custer County, State of South Dakota, to-wit:

Parcel # 6359: The South Half of the North Half of the Southwest Quarter of the
Northeast Quarter (8% N¥% SWY4 NEY) of Section 10, Township 6 South, Range 3 East,
Black Hills Meridian, containing 10 acres, more or less.

Parcel # 6360: The South Half of the Southwest Quarter of the Northeast Quarter (S'2
SW¥: NEYs) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian,
containing 20 acres, more or less.

Parcel # 6361: The South Half of the North Half of the Southeast Quarter of the
Northeast Quarter (S¥% NY%: SEY« NEW) of Section 10, Township 6 South, Range 3 East,
Black Hills Meridian, containing 10 acres, more or less.

Parcel # 6362; The South Half of the Southeast Quarter of the Northeast Quarter (S%2
SE% NE'%) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian,
containing 20 acres, more or less.

Parcel # 6364;: The West Half of the East Half of the Northwest Quarter of the Southeast
Quarter (W'2 EY4 NW¥ SEY) of Section 10, Township 6 South, Range 3 East, Black
Hills Meridian, containing 10 acres, more or less.

Parcel # 6365; The West Half of the Northwest Quarter of the Southeast Quarter (W'
NWY SEW) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian,
containing 20 acres, more or less.

Parcel # 6366: The East Half of the Northeast Quarter of the Northwest Quarter of the

Southeast Quarter (E¥2 NEY4s NWY: SE%4) of Section 10, Township 6 South, Range 3
East, Black Hills Meridian, containing 5 acres, more or l¢ss.
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Parcel # 6367: The West Half of the Northwest Quarter of the Northeast Quarter of the
Southeast Quarter (W' NW¥% NE% SE%) of Section 10, Township 6 South, Range 3
East, Black Hills Meridian, containing 5 acres, more or less.

Parcel # 6368: The East Half of the Northeast Quarter of the Southeast Quarter (E%
NEY SE) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian. The
East Half of the Northwest Quarter of the Northeast Quarter of the Southeast Quarter (E¥;
NWVi NEY4 SEY) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian.
The Southwest Quarter of the Northeast Quarter of the Southeast Quarter (SW¥ NEY
SEY) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian. The East
Half of the Southeast Quarter of the Northwest Quarter of the Southeast Quarter (E%
SE% NW'Y SE'4) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian,
This parcel contains 40 acres, more or less,

TOGETHER WITH all improvements, easements, and appurienances thereunto
belonging,

SUBJECT TO all easements, restrictions, reservations, rights of way, and items currently
appearing of record, if any,

Evidence of membership shall be shown in the books of the association. A
membership certificate may, in the discretion of the Trustees, be issued to each Member:
but such certificate shall not be transferable, nor carry title to any of the property or assets
of the Trust.

ARTICLE XI

. Membership in said association shall not entitle the Member to any part of the
Trust property, either personal, real or mixed; nor to the right to call for a partition or
division of the same, or for an accounting; nor shall any Member have any right to
amend, alter, or terminate this Trust.

Further, it is declared that any person who shall accept a membership in said Trust
ipso facto becomes a party to this Declaration of Trust and shall be bound and concluded
by all the terms and conditions thereof.

The Trustees shall have no power to bind the Members personally, and the
Members and all parties whosoever extending credit to, contracting with, or having any
claim against the Trust, shall look only and solely to the funds and property of the Trust
for payment under such contract or claim, or for any debt, damage, judgments or decrees,
or for any money or property that may otherwise be due or become due or payable to
them from the Trustees, so that neither the Trustees or Members at any time shall be
personally liable by themselves, or by any contract which any officer or agent of the
Trust shall give or enter into.
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ARTICLE XII

The United Order of South Dakota is intended to meet the requirements of
Internal Revenue Code Section 501(d) as a religious or apostolic association;
accordingly, the Members hercof must include (each year at the time of filing their
returns) in their gross income their entire pro rata shares of the taxable income of this
association; additionally, contributions to The Order are not deductible as charitable
contributions.

ARTICLE XIII

This Declaration of Trust may be amended at any time and from time to time by
unanimous vote of the Trustees.

ARTICLE XIV

This Trust is intended to be of perpetual duration, but may be terminated sooner
by the Trustees, if they deem it advisable so to do, in the best interest of the trust estate
and the Members thereof.

ARTICLE XV

The death of a Member or Trustee during the continuance of this Trust shall in no
wise operate to terminate the Trust, nor shall it entitle the legal representative of the
deceased Member or Trustee to an accounting or to take any action in court or elsewhere
against the Trustees.

ARTICLE XVI

The original of this Declaration of Trust shall remain a part of the files of the
Board of Trustees. It may, however, be recorded in the offices of the county recorders in
the states wherein the property of the Trust may be located. The general office of the
Trust shall be at Pringle, South Dakota, unless and until it is moved elsewhere by act of
the Board of Trustees. The Trust may also establish branch offices by action of the
Trustees.
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ARTICLE XVII

In the event of discontinuance of this Trust by dissolution or otherwise, whether
by the Board of Trustees or by reason of law, the assets of the Trust Estate at that time
shall become the property of the South Dakota Stake of Zion, a religious society,
organized by Declaration of Trust dated of even date hereof, a church qualified for
exemption under Section 501(c)(3) of the Internal Revenue Code, as amended.

IN WITNESS WHEREOF, we, constituting all of the Trustees and original
contracting parties ynder the Declaration of Trust, have executed this Declaration of
Truston the 23 %  day of December, 2009,

Stephe%?. Harker ~
%

Vaughan E. Taylor

Boyd W. Roundy

- 85.

COUNTY OF (¢/sefe. )

The undersigned, a Notary Public in and for said County and State, does hereby
certify that Stephen P. Harker, Vaughan E. Taylor, and Boyd W. Roundy, personally
known to me to be the persons whose names are subscribed to the foregoing Declaration
of Trust, appeared before me in person and acknowledged that they executed the same for
the purposes and consideration therein expressed and in the capacity therein stated,

WITNESS my hand and official seal this _Z. Zed' day of December, 2009,

r-l'-h'lh-'vn'u--—__1

NOTARY PUBLIC

Hitdale, UTReyss |
My Commisston Expires "
danuiry t4th, 201t | Notary Public

STATEOF UTAH
Commission Expires: __| ! < f;//' /

ﬁ_-—-—-———
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AFFIDAVIT
OF FORMER TRUSTEE OF THE
UNITED ORDER OF SOUTH DAKOTA

I, the undersigned Stephen P. Harker, constituting a former Trustee of the United Order of South
Dakota, hereby certify, confirm, affirm and reaffirm the following information:

1. [ was an original Trustee of the United Order of South Dakota, a common law trust,
organized by Declaration of Trust executed on December 23, 2009.

2. Article | of the Declaration of Trust provides that “The Board of Trustees may designate
representatives to perform one or more of these functions on its behalf.”

3. Ihave resigned as Trustee of the United Order of South Dakota.

4. Isaacs, Jeffs is a current Trustee of the United Order of South Dakota and, as a successor in
trust, holds the same rights, powers, privileges and authority in relationship to the Trust
that | previously held.

IN WITNESS WHEREOF, | have executed this Affidavit of Former Trustee of the United Order of
South Dakota on the 6th day of March, 2015.

Sl )2 Aot

Stephen P, Harker, Former Trustee

STATE OF UTAH )
. 8S.
COUNTY OF IRON }

The undersigned, a Notary Public in and for said County and State, does hereby certify that
Stephen P. Harker, personally known to me, or proved upon satisfactory evidence, to be the person
whose name is subscribed to the foregoing Affidavit of Former Trustee of the United Order of South
Dakota, appeared before me in person and, being by me first duly sworn, acknowledged the statements
therein contained and that he executed the same in the capacity therein stated.

WITNESS my hand and official seal this 6th day of March, 2015.

LSt

Notary Public
Commission Expires: z"/af{//?

- H --—-.......-o-a.‘..u“"un“nis
: _@ NOTARY PUBLIC, STATE OF UTAH &
3 5

COMMISSION #680340
& WY MY COMMISSION EXPIRES &
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LETTER OF AUTHORITY
TO SETH S. JEFFS
FROM THE BOARD OF TRUSTEES OF THE
UNITED ORDER OF SOUTH DAKQOTA

As a current Trustee of the United Order of South Dakota, a South Dakota common law
trust organized by Declaration of Trust dated December 23, 2009 (“Trust”), I, the undersigned,
acting on behalf of the Board of Trustees, hereby authorize you, Seth S. Jeffs, to represent the
Trust on all matters relating to water and water rights. Please sign any and all documents
relating to Trust water in your capacity as “authorized representative” of the Trust.

IN WITNESS WHEREOQF, | have executed this Letter of Authority to Seth S. Jeffs from the
Board of Trustees of the United Order of South Dakota on the 18th day of February, 2015.

United Order®fSouth Dakota

STATE OF UTAH )
. 5S.
COUNTY OF WASHINGTON )

The undersigned, a Notary Public in and for said County and State, does hereby certify
that Isaac S. leffs, personaily known to me to be the person whose name is subscribed to the
foregoing Letter of Authority to Seth S. Jeffs from the Board of Trustees of the United Order of
South Dakota, appeared before me in person and acknowledged that he executed the same in
the capacity therein stated.

WITNESS my hand and official seal this 18th day of February, 2015.

Cdror Rl P S R I AR T R S T AT o -

{8 R W M
. NOTARY PLUBLIC, STATE OF UTAR § o i

; H @ [ COMRNSSION w6B0340 é 2 A
i ) MY COMMISSION EXPIRES .

' - SANUARY 24,2018 £ Notary Public

!

Commission Expires: f/z’f;//?
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From: David Ganje <davidganje@ganielaw.com>
Sent: Wednesday, March 11, 2015 9:46 AM

To: Davis, Arden D,
Subject: FW: Zip files my client: United Order of South Dakota CONFIDENTIAL TO PROFESSOR DAVIS

Please review these zip files
One is the old/current permit

One is the pending permit

Please call me as soon as you have reviewed
Call me at 727 376 8743

David L Ganje
Ganje Law Offices
Web: lexenergy.net
605 3850330

701 355 6835

518 437 9000

d.ganje@ganjelaw.com

To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained
in this document (including any attachments} is not intended or written to be used, and cannot be used, for the purpose
of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to another
party any transaction or matter addressed herein.

This email is being sent from a law firm and may contain confidential and privileged material for the sole use of the
intended recipient(s}. Any review, use, distribution or disclosure by others is strictly prohibited. If you are not the
intended recipient (or authorized to receive for the recipient), please advise the sender immediately by reply e-mail, and
delete this message and any attachments without retaining a copy.
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WATER PERMIT NO. 2610-2

Name of Applicant: United Land Management

Address: Box 54, Rapid City SD 57709 Phone: 605 490-9362
Amount of Water Claimed: 0.21 cfs Total Acres: NA

Source of Water Supply: groundwater (two wells)

Water to be used for: suburban housing development County: Custer
Type of Waste Disposal System:

Location: 20 miles southwest of Custer

PRIORITY Date Received: 2-9-07 Application/License Fee: $275
Corrected Application Received: 2-20-07 Period of Annual Use: January 1 — December 31
Remarks:

Diversion Point: NW % SE Y4 Sec 10-T6S-R3IE

Land to be Immigated: NA

Depth of Well: 1000 feet deep
Well Driller:

Remarks:
Type of Map: aerial
Prepared by: Kory Bassert, NRCS

Reviewed and the Number Assigned on: 2-20-07 By: Karen Schlaak

Notice of Hearing - date to intervene:
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKQTA 57501-3182

I}HEAI S [lH[A www.staie.sd.us/denr
February 9, 2007
| | RECEIVED
g(r::c;i Land Management FEB 20 2007
Rapid City SD 57709 Wll\;l' IngRF{E:'ﬂTS
Dear Sir:

Thank you for submitting the Application for a Permit to Appropriate Water for a suburban housing
development. The application is being returned for the following:

o Please complete Item No. 4, Location of point of diversion. From the map submitted with the
application, it appears the well will be located in the NW Y4 SE % Section 10-T6S-R3E.

s s it correct to assume the Annual period of use, Item No. 6, would be January 1 — December
31?7

+ The bottom portion of the application requires the applicant signature and notarization.

¢ Ifavailable, please submit a well log or test hole log signed by a licensed South Dakota well

drller. - 51\?” +o @bﬁm‘fl .- wc.,um‘!'f 5<-I’1d wﬁqu o C. Ltﬂ{ Ve
If you have any questions, please contact me. / f; % / k
oK s

Sincerely,

Eu-w 7%&%

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us

enciosure
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FORM 2: Application for uses other than irrigation A v

(type or print) ¢ : R

Mail to: {office use only) ECE | VE D
Water Rights Pr No. &@/0 ~}  Hydrologic Unit /0 ] 20/0¢p |

Joe Foss Buildinoggram FEB 20 2007

523 E. Capitol

. WA
phaiekegiiitnted N""“"*’P"" @ﬂ[’a@_%mdr PoBo SS/ PROGKAM

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

Municipal 4/ Suburban Housing Recreational Institutional
Rural Water System Commercial Fish & Wildlife Geothermal Heat
Domestic (over 18 gpm) Industrial Other
Type of Application: z/ New Vested Right (Use predates Mar 2, 1955) Future Use Reservation
(check one) " Place to Beneficial Use Water Reserved by Future Use Permit No.

Amendment/Correction to Permit No.
Description of amendment/correction: (ie. change diversion point(s), add diversion point{s), change use, ctc.)

1. Nameoprphcant ﬁf!!!fzg é;\,”l ﬂi !!!jII - Phone 2,45~ 490 4342
(check one) Owner Tenamllessee

Mailing Address S~ 42/ Aun /‘r J' State <7 1y SN

(Street, RR, or Box and City) (Zip Code)

2. Amount of water claimed  _ 2/ *CFS or 95 *GPM *e:AF
rei per Sccond) | (FoC (**¥Acre Feel - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply ( J@J l

4. Location of poinat of diversion (sxample - 3 wells in SW1/4 NE1/4 scction 12-T104N-RS3W): . %

SEVy  Seekon 10 -ThS~RIE '

County (7 <o~

5. County or counties where water will be used ar ‘sJ‘C P

6. Annual period during which water is to be used ko I +0 Bﬁg |

7.  Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

STATE OK SOUTH DAKOTA) Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water
SS is proposed. Attach map and any other tschnical information. (see instructions)

I, the dpplicant, certify that I have read this application, have examined the attached
map and that the matte smted ? at ] intend, and am able to complete the necessary construction.
Rrehd - 2l
Applicant’s signature 1 i“c et ker
Subscribed and sworn to before me this /. i day of /; 5 20 O'?

4-2000




Form 24 Supplemental Information
(Complete applicable portions only) 5
(type or print in ink)
1. Well Information - Proposed Construction
a) Drill Hole Diameter I Depth /™y &/—
. vl . - . 1 i }’/ "
b) Casing Type Lol Q(O Diameter > Thickness /% C o 2/jg
ﬁumm‘lmp&"' i
<) Screen Type Diameter Thickness
d) Gravel Pack Length of Gravel Pack
e) Depth to Top of Water Bearing Material w5 5T S
f) Depth to Water (ground surface to water level) ﬁ( 3 8] S—”)L

g) Distance to nearest existing domestic well:
40§t

2. Wastewater Disposal System Information

On applicants property

On property owned by others

a) Type of System (i.e. septic tank, drain field) Ea(,)/) }],Q,,@g /x{s }Fs XY, Q}"ﬁ]l}(_ 1 )/D}(_‘[,L(
7 7

b) System Capacity (gallons) Year Constructed

c) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please fumnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:

_Water Surfaco bL/ 1‘
o

Y A | 1
.

- R

4-2000

b)
c)

d)

h)

i)

Freeboard

Crest Width

Crest Length

Height

Primary Qutlet Capacity

If pipe, diameter

Secondary Spillway Capacity
Spillway Width

X & Y Slope

Upstream

Downstream

Surface Area of Impoundment
Acre Feet
Drainage Area Above Dam

Storage

Acres
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USDA United States Department of Agriculture ~

Zal arm Service Agency , ’ P 7’ i
106538 Guster County, SD v Fasier®
1 8,589 Nr?ﬁr I o - Coar‘.'.lu”i'_‘.

September 18, 2006
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Rx Date/Time MRY-D2-2007(VED) 09:28

FROM HAWE WELL DRILLING AND EXCAVARG FAX NO. 6856?33818

‘.‘*lﬂlﬂ wr vt s
'II

D EForm - 1621 V1

6056733818 P. 001

May. @2 2887 @3:30AM P1

SOUTH DAKOTA WATER WELL COMPLETION REPORT 1-02
‘Location Y % Sec 10 Twp 65 Rg 3E ] WelOwner = United Land Management
Busingss Nama:
County Norih Addreex 20 Mile Ranch
Custer ] l' Cly, s,z Custef SO 57730
|
e it —— -—+—
-t | 7 WELL LOG: DEPTH
! '| e FORMATION prom | TO
Floase 1
Pomse e | i Spearfish 0 100
-_..{__.._..l_.._ Minnelusa 100 | Zﬁoaoﬁ
: Madison 765 ) 1
6/6/2005
je—— 1 Ml -+
mt:mﬂwuﬁmz-nm-umﬂ.uum
2 500.0 g wom Drainfield (dandly sousce)
D USE:
Business
E E E BW"' STATIC WATER LEVEL €500 rerv
miooormume ¥ fowkng: cloved In pressure | Pat
GPM tow L_1-IO.0 Egn = Inch pipe
| conroedty [ _Jvave [JReducens [ JOmer
Eﬁm T [T LJow il —
PREWEIGHT  DVMETER  MRoM L CoETER || AN wel be compialey shulIn?
__mr_L__u_ 8050Fr 675 m|
160 = ] WELLTEBTDATA: . e e ey
N _ﬂ L M| [CJrumma  Dwstn | i
mlmm‘fx N Dw i :
GouTye  NoofSacks  Grou Weight From !
JodTes  Maottue o Don 80s0a LI b e J
-ement _ \bigal H | PP T ARer ""‘"‘m -
L Ader Hra punped GPM
¥ purmp Inetalied, purmp i arm
SCREEN: |} Performind pipe [ usnsectrnd
Diamcier Inches  Langh
Witesiet Wa hit 10 GPM of water at 1000 ft.
Siot S Sat From Feat [ Wa did not instali pump. They installed their own.
COthay infoTmation
i 363
e TAIPRORSEALUSED?  LIvee  [LINo Thia wet wes e Lo fcznee #
0. whe matinl? And this report i trus and scoursle,
Deecrie packents) e bcaton pangsm: Howe Well Drilling
Signoku of Licerss Ropmaantisive:
“CESINFECTION; Wes well diiniacted upoh campietion? )/
(] vea ow? ChlonneTablels -
Lib gample mert 10 for Dmmmi E Sigrature of Wal Ownas or Equitable Property Holder.
warler qually sraiysle t
o " ity = * |
' '
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i DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
§23 EAST CAPITOL
f PIERRE, SOUTH DAKOTA 57501-3182
O, e Puages. www.state.sd.us/denr

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2610-2, United Land Management

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 2610-2, United Land Management, Box 54, Rapid City SD 57709.

The Chief Engineer is recommending APPROVAL of Application No. 265'9—2 for a 20 year term
because 1) the proposed diversion can be developed without unlawful impairment of existing
rights, 2) the proposed use is a beneficial use and 3) it is in the public interest with the following
qualifications:

1. In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 2610-2 is issued for a 20-year
term. Pursuant to SDCL 46-2A-21, the 20-year termm may be deleted at any time during the
20-year period or following its expiration. If the 20—year term is not deleted at the end of
the term, the permit may ¢ither be cancelled or amended with a new term limitation of up to
twenty years. Permit No. 2610-2 may also be cancelled for non-construction, forfeiture,
abandonment, or three permit violations pursuant to SDCL 46-1-12, 46-5-37, 46-5-37.1 and
ARSD 74:02:01:37.

2. The wells approved under this Permit will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

3. The wells authorized by Permit No. 2610-2 shall be constructed by a licensed well driller
and construction of the well and installation of the pump shall comply with Water
Management Board Well Construction Rules, Chapter 74:02:04 with the well casing
pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

4. United Land Management shall report to the Chief Engineer annually the amount of water
withdrawn from the Madison Aquifer.

See report on application for additional information.

Mot Gioate

Garland Erbele, Chief Engineer
May 11, 2007
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WATER PERMIT APPLICATION NO. 2610-2
UNITED LAND MANAGEMENT
APRIL 20, 2007

Water Permit application No. 2610-2 proposes to appropriate 0.21 cubic feet of water per
second (cfs) [95 gallons per minute], from two wells to be completed into the Madison
aquifer, approximately 1000 feet deep. The wells are to be located in the NW% SEY
Section 10, T6S-R3E, Custer County. The water is for a suburban housing development.

AQUIFER: Madison aquifer (MDSN)

Aquifer Characteristics:

The Madison Limestone, locally known as the Pahasapa Limestone, is a fine to medium
crystalline, cavernous limestone and dolomite. The Madison is laterally extensive and
underlies much of the western United States. The Madison underlies approximately 736,640
acres of Custer County and contains an estimated 9,208,000 acre-feet of recoverable water
in storage in Custer County (Allen and others, 1985). The upper portion of the Madison
Limestone is karstic, therefore it contains randomly distributed zones of secondary porosity
and permeability formed by weathering of exposed surfaces, groundwater solution and
fracturing, and is considered the Madison aquifer. The average porosity of the Madison is
estimated to be 11% and the effective porosity from which recoverable water can be
obtained by wells is assumed to be 5% (Rahn, 1979). The well site proposed by this
application is located approximately five miles from the Madison outcrop (Strobel and
others, 1999)The top of the Madison is expected to be approximately 760 feet below grade
(Carter and Redden, 1999a). The Madison is expected to be approximately 300 feet thick in
this area (Carter and Redden, 1999a) and (Carter and Redden, 1999b).

Water Availability:

The availability of unappropriated water in the Madison aquifer can be evaluated by
considering SDCL 46-6-3.1 which requires that “No application to appropriate
groundwater may be approved if, according to the best information reasonably available,
it is probable that the quantity of water withdrawn annually from a groundwater source
will exceed the quantity of the average estimated annual recharge of water to the
groundwater source.”

Recharge to the Madison aquifer occurs through streamflow losses and direct infiltration
of precipitation at the outcrop area. Recharge for the entire Madison aquifer in South
Dakota has been estimated to range from 140,000 to 400,000 acre-feet per year
(Woodward Clyde, 1981}. Average annual recharge from 193 1-1998 was estimated to be
approximately 137,000 ac-ft/yr (Carter and others, 2001a).

The high cost of Madison wells, except very near the outcrop, and the availability of
groundwater from shallower aquifers, has limited domestic development and generally
restricted usage from the Madison to those uses which require water rights. There are a
total of 147 permits/rights which appropriate water from the Madison aquifer in South
Dakota plus one deferred application (Application No. 2585-2 Southern Black Hills
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Water System). In addition, there are five future use permits (369-1 City of Belle
Fourche, 1833-2 Weston Heights Home Owners, 2086-2 The City of Rapid City, 2560-2
Fall River Water User’s District, and 2580-2 Southern Black Hills Water System) that
reserve 8,202.8 acre-feet of water annually from the Madison aquifer The majority of the
water rights/permits from the aquifer are from Butte, Lawrence, Meade, Pennington and
Fall River Counties. The Madison supplies water for irrigation, geothermal, industrial,
and commercial use. However, by far the major use of the aquifer is for common
distribution systems (suburban housing development and municipat use). The cities of
Spearfish, Belle Fourche, Sturgis, Rapid City, Box Elder, and Edgemont all depend on
water from the Madison aquifer.

If the worst case assumptions arc made that (1) permits/rights with an annual withdrawal
limitation (ac-ft/yr) will use the maximum allowable; and (2) permits/rights that are
limited by a diversion rate only, will use 60% of the maximum allowable (considered
reasonable for water distribution systems); the total water use from the Madison would be
less than 50,000 acre-feet per year. The actual amount of water used from the Madison
is considerably less than this estimate. Withdrawals from wells completed into the
Madison aquifer were estimated to be 12,163 acre-feet annually from 1987-1996 (Carter
and others, 2001b). Comparison of the estimated annual recharge to the Madison with the
water use estimated from the aquifer indicates unappropriated water is available from the
Madison aquifer.

This application proposes to appropriate less than 100 acre-feet of water annually
(assuming a pumping rate of 0.21 cfs, 60% of the time) from the Madison aquifer.
Comparison of the estimated annual recharge to the Madison with the water use
estimated from the aquifer indicates unappropriated water is available from the Madison
aquifer.

A water budget is not intended to suggest that all of the water that is in storage in the
Madison or that all of the recharge is available for this appropriation, merely to
demonstrate that in general the Madison aquifer is an immense resource that is relatively

untapped.

The Water Rights Program monitors 26 observation wells completed into the Madison
aquifer in the Black Hills area (Water Rights, 2007a). Madison aquifer observation well
CU-95A is located approximately eight miles west-northwest of this proposed well site,
FR-92A is located approximately eight miles south-southeast of this proposed well site,
and FR-95A is located approximately 14 miles southwest of this proposed well site.
Hydrographs of these observation wells are shown below in figures 1-3, respectively.
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WATER RIGHTS' OBSERVATION WELL
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Figure 1. Hydrograph of Water Rights’ Madison aquifer observation well located
approximately 8 miles west-northwest of 2610-2

WATER RIGHTS' OBSERVATION WELL
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Figure 2. Hydrograph of Water Rights’ Madison aquifer observation well located
approximately 8 miles south-southeast of 2610-2
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WATER RIGHTS' OBSERVATION WELL
FR-95A
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Figure 3. Hydrograph of Water Rights’ Madison aquifer observation well located
approximately 14 miles southwest of 2610-2

The hydrographs document that the potentiometric surface of the Madison aquifer fluctuates
14 to 32 feet at the observation wells in response to seasonal and climatic variations. The
potentiometric surface measured at these sites rose during the late 1990’s in response to wet
climatic conditions and has declined in recent years in response to less recharge. A
comparison of these hydrographs with data from Water Rights’ observation wells completed
into the Madison aquifer that have longer periods of record, suggest the fluctuations
represented in figures 1-3 are representative of climatic conditions instead of pumping from
the aquifer. Long-term water level declines are not apparent from the hydrographs of wells
with longer periods of record. Observation well data suggest that at the existing level of
development, natural influences dominate the water levels of the aquifer and the effects of
pumping as yet are not obvious.

Affects on Existing Rights:

The Water Rights Program has record of a number of domestic wells in this area. The
majority of these domestic wells appear to be completed into the Minnelusa aquifer and at
least two are completed into the Deadwood aquifer. Wells completed into aquifers that are
either stratigraphically above or below the Madison aquifer (i.e. Minnelusa and Deadwood
respectively) are not expected to be affected by this proposed appropriation since the lower
Minnelusa aquifer can be considered a confining bed that isolates the Madison hydraulically
from shallower aquifers, and the bottom portion of the Madison isolates the Madison from
lower aquifers.  There are no completion reports on file for wells completed into the
Madison aquifer within approximately five miles of the well sites proposed by this
application.
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There are no wells supplying Water Rights/Permits within approximately nine miles of the
well site proposed by this application. The nearest Water Right supplied by a well
completed into the Madison aquifer, Water Right No. 419-2, Wind Cave National Park; is
located approximately 10 miles east-northeast of the well sites proposed by this application.

Well interference resulting from this appropriation is not expected to be an issue to either
domestic wells or wells supplying appropriative rights due to the distance between wells and
the relatively low diversion rate proposed by this application.

The well sites proposed by this application are located approximately five miles west of the
“Argyle” well site proposed by Future Use Permit No. 2580-2. Approval of this application
should not hinder development of the future use permit due to the distance and between
wells.

TERM LIMITATION:

SDCL 46-2A-20 requires that "... no water permit for construction of works to withdraw
water from the Madison formation in Butte, Fall River, Custer, Lawrence, Meade and
Pennington counties may be issued for a term of more than twenty years, unless the
water management board determines, based upon the evidence presented at the
hearing that:

(1) Sufficient information is available to determine whether any significant
adverse hydrologic effects on the supply of water in the Madison formation
would result if the proposed withdrawal were approved; and

(2) The information, whether provided by the applicant or by other means, show
that there is a reasonable probability that issuance of the proposed permit
would not have a significant adverse effect on nearby Madison formation
wells and springs.”

Evidence is not available to justify issuing this permit without a term limitation of 20

years.

Conclusions:
1. The Madison aquifer is a viable aquifer in this area.

2. This diversion will not adversely impair existing water rights.
3. Information is not available to approve this application without a 20 year term limit

AL

Ken Buhler
Natural Resources Engineering Specialist
Approved by

A

James A. Goodman
Natural Resources Engineering Director
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PME 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT FACES GREATPLACES

May 16, 2007

CUSTER COUNTY CHRONICLE
PO BOX 551
CUSTER SD 57730

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 2610-2 to Appropriate Water to be published twice. Please publish the first notice
on May 23, 2007 with the second publication 7 days later. The text of the notice can be e-mailed to your paper by contacting
Karen Schiaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is United Land Management, PO Box 54, Rapid City SD
57709 (Ph # 605-490-9362).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public

notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant,

Sincerely,

g lolS

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund

Water Rights Program
No. 2610-2 Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of May 16, 2007 enclosing Notice to Appropriate Water by Application No. 2610-2 which
was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name Newspaper APPLICANT 065



'NOTICE OF
APPLICATION
NO. 2610-2

TO APPROPRIATE WATER

Notice is given' that United Land
Mapagement, Box 54, Rapid City SD 57709
has filed an application for a water pemit to
appropriate 0.21 cubic feet of water per sec-

oid from two wells o be completed-inbo the ™

Madison Aquifes {approximaiely 1 fest
dea%) located in, the 1/4 SE V4 Section’
10-T6S-R3K, 1 ks dor. o, suburban

housing PRI

Pursumt 10 SDEL 46-2A-2, the Chief
Engineer recomuends APPROVAL of
Application No. 2610-2 for a 20year lerm
because 1) evidence is ot available to justify
issuing this permit without a 20 year term
limitation, 2} the:

16

developed with owt unlawfel imped of

existing rights, 3) the proposad ues is 5 bose-

ficial use and 4) it is in the public interest.

In accordance with SDCL 46-2A-23,
the Chief Engineer will Jet.on these applica-
;ions. as reoomd:énded, unless a pettion “is

iled oppasing the spphication or the agglicant
files a pettion coniesting the . Chief

Engineer's recommenddtion. If a,pétition -
opposing the application or ctﬁn the S

will
ment
otice

recommendation is filed, then a-
be scheduled and the Water Maai
Board will consider this appli¢ation.

of the hearing will be given 10 the applicant
and any person filing a petition.
Any person interested in. opposing or

supporling this applicwtion or yecomymends-

Engincers address & "Whtey Propramn,
Foss ‘Building, 523 E Capitol, Piesre SD
57501 (605 773-3352)" and the applicant’s
mailing address is- given above. A petition
filed by either an interested person or the
applicant cust be filed by June 11, 2007.

i B e imlermal, but must

include a staternent descnpang the petitioner’s
imeerest in the application, the petitioner's rea.”
sons for opposing or supporting the applica-
tion, and the signature and mailing address of
the petitioner or the petitioner's iegal counsel,
if Jegal counsel is. obiained.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.staie. sd.us/denr

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

May 16, 2007

UNITED LAND MANAGEMENT
PO BOX 54
RAPID CITY SD 57709

Dear Sir:

Water Permit Application No. 2610-2 for suburban housing use has been examined and found to comply with
the South Dakota Water Laws and applicable rules. A notice has been sent to the Publisher of the Custer
County Chronicle printed at Custer SD (Ph # 605-673-2217). You will need to contact the newspaper and
authorize publication of this notice. For your information, a copy of the notice, the recommendations of the
Chief Engineer and reports on the applications are enclosed. Please review the notice prior to publication and
notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice and to arrange for payment.
Early contact with the paper can eliminate delays. Upon receiving authorization, the publisher has been

instructed to publish your notice once each week for two consecutive weeks. The newspaper has also been
instructed to send us the Proof of Publication. We must receive Proof of Publication before action can be taken

on the applications.

Sincerely,

Eric Gronlund
Natural Resources Engineer

(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concemns during a hearing on the application.
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Instruction to Newspaper - Publish first Notice on May 23, 2007 with the second publication 7 days later. The
applicant is responsible for payment.

NOTICE OF APPLICATION NO. 2610-2 to Appropriate Water

Notice is given that Unitcd Land Management, Box 54, Rapid City SD 57709 has filed an application for a
water permit to appropriate 0.21 cubic feet of water per second from two wells to be completed into the
Madison Aquifer (approximately 1000 feet deep) located in the NW % SE % Section 10-T6S-R3E. The water is
for a suburban housing development.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2610-2 for a 20-
year term because 1) evidence is not available to justify issuing this permit without a 20 ycar term {imitation, 2)
the proposed diversion can be developed with out unlawful impairment of existing rights, 3) the proposed use is
a beneficial use and 4) it is in the public interest.

In accordance with SDCL 46-2A-23, the Chief Engineer will act on these applications, as recommended, unless
a petition is filed opposing the application or the applicant files a petition contesting the Chief Engineer's
recommendation. If a petition opposing the application or contesting the recommendation is filed, then a
hearing will be scheduled and the Water Management Board will consider this application. Notice of the
hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendations must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by June 11, 2007.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pimer,
Secretary, Department of Environment and Natural Resources.
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Affidavit of Publication
State of South Dakota )

)ss.

County of Custer

Charles W. Najacht of said county, being duly sworn,
on oath says that he is publisher of the Custer County
Chronicle, a weakly newspaper printed and published in
Custer City, said County of Custer and has full and per-
sonal knowledge of all the facts herein stated; that said
newspaper is a legal newspaper and has a bona-fide cir-
culation of at least two hundred copies weekly, and has
been published within said County for fifty-two succes-
sive weeks next prior to the publication of the notice
herein, mentioned, and was and is printed wholly or in
part in an office maintained at said place of publication:
that the
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a printed copy of which, taken from the paper in which
the same was published, is attached to this sheet, and is
made a part of this Affidavit, was publigshed in said news-
paper at least once each week for succes-
sive week(s), on which said newspaper was regularly

26, 7200).

the full amount of the fees for th publi'cation of the
annexed notice is $ ‘ﬁ. é‘j .
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of . \/ . 20J7 ;

NOTARY PUBLIC
MY COMMISSION EXPIRES: V)'\,a‘r §3d00

+bra’-£qhhhhh&:'-:'f:h‘~‘:%“a"e°'°ﬂm +
.‘% Nf‘mPJ‘AN#Ja\C"T §
§ o o

P! I:‘} Sy liTH DAKOTA ka*f\)%

SR o

. N
; e xb~2~‘¢--;7rr.’":=a‘-'1‘-;-1'-9%*:"‘!‘-:": G

RECEIVED

JUN -t 2007
WATER RIGHTS
PROGRAM

APPLICANT 069
ek Cered S ‘._M..L_—‘mxm



20

United States Department of the Interior k"'
NATIONAL PARK SERVICE TR n

Water Resources Division JAKE PRIDE"
1201 Qakridge Drive, Suite 250 INAMERICA
: Fort Collins, Colorado B0525-5556
; TN REPLY REFER TO:
3 June 11, 2007 RECEIVED
‘ L54(2380)
f WICA/Water Rights JUN 12 2007
i o WATER RIGHTS
PROGRAM
Mr. Garland Erbele, Chief Engineer
Water Rights Program
Foss Building

523 E. Capitol
Pierre, SD 57501

Mr. Richard Allred, Caretaker
United Land Management
P.O. Box 54

Rapid City, SD 57709

an

Re:  Petition to Intervene in the Matter of Application 2610-2 filed by United Land
Management :

Dear Gentlemen:

The National Park Service (NPS) is hereby filing a Petition to Intervene in the matter of
Water Permit Application No. 2610-2, filed by United Land Management. Application
No. 2610-2 requests to withdraw an unspecified annual amount of ground water from the
Madison aquifer at an instantaneous rate of 0.21 cubic feet per second. The application
states the water is to be used for suburban housing development. The proposed well will
be approximately 1000 fect deep.

The NPS is concerned that the Application No. 2610-2, over time and in combtnation
‘ with senior water right applications including the Southern Black Hills Water System
i (2580-2, 2585-2) and the Fall River Water Users District (2560-2, 2560A-2, 2615-2) will
adversely impact Wind Cave National Park (Wind Cave NP) senior water rights and
water-dependent resources (See Appendix).

? The evaluation for Water Permit Application No. 2610-2 by Mr. Ken Buhler of the South
: Dakota Department of Environment and Natural Resources provides a range of estimates
for the annual recharge to the Madison Aquifer from 100,000 acre-feet per year (afy) to
400,000 afy with a U.S. Geological Survey report estimating the average annual recharge
to the aquifer to be approximately 137,000 afy during 1938 — 1998. These values
represent annual recharge estimates for the entire Madison Aquifer within the Black Hills
region, but as noted by Mr. Buhler, not all recharge is available for this appropriation.
The appropriations represented by this application and the previously mentioned senior
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applications may have a cumulative and detrimental effect on Wind Cave NP water rights
and water-dependent resources.

There is currently not enough information available to conduct a thorough evaluation of
the effects of proposed ground-water pumping on the water rights and water dependent
resources within Wind Cave NP. The ongoing geochemica! samplinig study co-funded by
the NPS and Southern Black Hills Water System will provide useful information on the
origin and pathways of ground water in the vicinity of Wind Cave NP. When completed,
this information will be forwarded to the State to use in future analyses.

The NPS requests the Chief Engineer to evaluate the effects of pumping in the Madison
Aquifer near Wind Cave NP after 10 years and adjust permitted water rights accordingly
to protect Wind Cave NP senior water rights and water-dependent resources. The NPS
also requests that the Chief Engineer and South Dakota Water Management Board
consider a requirement for an alternative source aquifer to be used if future analysis
shows that the pumping proposed under 2610-2, alone or in combination with water
rights of the Southern Black Hills Water System and Fall River Water Users District will
adversely impact Wind Cave NP water rights and water-dependent resources.

If you have any questions or concerns related to this matter, please contact me at (970)
225-3505 or Jeff Hughes of my staff at (970) 225-3527.

Sincerely,

7

Charles W. Pettee
Chief, Water Rights Branch

Attachment
Cc:  (all whattachment)

WICA - Superintendent, Horrocks
MWRO - Cinnamon
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APPENDIX

Wind Cave NP Water-Dependent Resources

Wind Cave NP was established on January 9, 1903, (32 Stat. 765) and enlarged several
times in the ensuing vears. It was the seventh National Park and the first one designated
for the protection of cave features. The main park feature is Wind Cave, located in the
Madison Limestone near the park Visitor Center. There are over 121 miles of the Cave
discovered to date with many more miles likely to be explored in the future. Artesian
ground-water flow has been and continues to be the dominant force in cave formation.

Wind Cave was formed within the Madison Limesione of the Black Hills, probably
during Paleocene-Eocene times (40-50 million years ago). The cave developed along
gypsum deposits and paleokarst zones and is one of the oldest caves in the world. The
cave intersects one of the world’s best examples of paleofill, ancient sediment that filled
caves and sinkholes that existed before Wind Cave formed. The cave has two natural
entrances, one of which is modified, and the cave is associated with numerous natural
blowholes. More than 121 miles of passages have been explored and mapped making
Wind Cave one of the longest caves in the world. Studies of the airflow for which the
cave is named suggest that only a tiny fraction of the cave's potential extent has been
discovcred. Wind Cave is the world’s best known example of a complex rectilinear maze
cave. At any given point, from three to five interconnecting levels can occur within 250-
vertical feet of rock, creating one of the world's premier maze caves.

Wind Cave's length and passage density are enough to put it into the ranks of world-class
caves, but the cave is significant for many other reasons. The best known of these is
boxwork. Boxwork is rarely found in other caves but is found in Wind Cave in quantities
and qualities that are unparalleled in all of the world's known caves. On-going survey
projects continually make new discoveries of unusual features in the cave. The cave is
known for its rare and unusual variety of minerals and speleothems. These include
unusual helictite bushes, quartz formations, large clusters of frostwork, and fragile
growths of gypsum. The cave has a simple, but highly specialized ecosystem that
operates independently of photosynthesis. The microbial diversity in the cave is
significant, with 12 divisions and subdivisions of bacteria found at Rainbow falls,
including Proteobacteria and Acidobacteria and 2 divisions of microbes from the
kingdom of Archaea (Euryarchaea and Crenarchaea).

There are currently several lakes and pools in the lower reaches of Wind Cave that likely
define the ground-water table in this region of the aquifer. Other water resources of high
value at Wind Cave NP include three perennial streams (Cold Springs, Beaver, and
Highland Creeks), many intermittent and ephemeral stream courses, and over 95 seeps
and springs. These water sources are not only important for the flora and fauna that live
within or adjacent to the water, but also to the bison, elk, deer and pronghorn that require
watering. The distribution of water sources throughout the park allows the large animals
to move from place to place and not overgraze any particular area,
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Wind Cave NP Water Rights

Wind Cave NP has three state appropriative water rights that are senior to those sought
by the applicant.

L Point of | Rate of ..
Number | Name Diversion Diversion Purpose Priority date
Domestic,
. Sec. 32 & 28, recreation,
US 33-2 | Cold Springs Creek TSS, RSE 0.2cfs wildlife,  fire August 23, 1937
protection
SW % SE % Stockwater
US 508-2 | Cold Springs Lake ] Sec. 26, T58, | 222.08 afy recreationai November 4, 1939
RSE
SE Y% SE Y% Park
419-2 Headquarters well Sec 6, T68S, | 0.44cfs . December 29, 1955
RGE operations

These rights are vital to the continued operation and functioning of the park.

Management and Legislation

The mission of the NPS is stated in the NPS Organic Act and provides the overall
objectives for managing NPS units which “...is to conserve the scenery and the natural
and historic objects and the wild life therein and to provide for the enjoyment of the same
in such manner and by such means as will leave them unimpaired for the enjoyment of
future generations.” (16 U.S.C. 1).

The NPS Statement for Management for Wind Cave NP (National Park Service, 1994)
conveys the purpose and legislative intent for the establishment for Wind Cave NP as:

e To preserve and protect the surface and subsurface resources.

e To provide services and facilities necessary and appropriate for public enjoyment
and appreciation of the park’s resources.

The Statement for Management also lists statements of significance that are provided to
capture the essence of Wind Cave NP. This list includes:

e Wind Cave is among the world’s longest, oldest, and most three-dimensionally
complex cave systems.

e Wind Cave contains the world’s largest concentration of boxwork, a cave
formation.

e Wind Cave provides a valuable opportunity to observe, study, and interpret the

entire hydrologic cycle, especially the hidden part that is the water en route to the
aquifer.
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e Wind Cave provides a valuable opportunity for visitors to view a mixture of
cqually significant cave resources and prairie ecosystems and to appreciate the
connections between surface and subsurface resources.

e Wind Cave is one of the earliest park areas to be designated a game preserve for
the reestablishment of native American bison.

e Wind Cave was one of the earliest national parks and the first to be established to
protect a cave,

s Wind Cave is an important part of the region’s tourism.

Notable legislation affecting Wind Cave NP includes the National Game Preserve Act
(37 Stat. 293) in 1912 which provided for “for the establishment of...the Wind Cave
Nationa! Game Preserve, upon land embraced within the boundaries of the Wind Cave
National Park.” This Act created a permanent range for bison to be presented to the
American Bison Society. The bison rely on the water sources throughout Wind Cave NP
for their survival.

In 1931, the NPS purchased 101 acres in Section 32, T5S, RSE BHB&M to secure a
water supply for the park. In 1937, the United States received a State water right permit
for use of water originating on this property (U.S. Water Right 33-2),

Public Law 708 expanded the boundaries of Wind Cave NP again in 1946. In addition to

creating an area large enough to maintain viable populations of large game animals, the
_ legislation provided that the State allow a minimum of 10,000 gallons per day of water to
Y pass from Custer State Park to Wind Cave NP.

References Cited
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

EHL‘J FAEES Eﬂfﬂ PWIS © www state.sd.us/denr

June 15, 2007

NOTICE
TO: Richard Allred Charles W. Pettee, Chief
United Land Management Water Rights Branch
PO Box 54 Nation Park Service
Rapid City SD 57709 1201 Qakridge Drive, Suite 250
Fort Collins CO 80525-5596
FROM: Garland Erbele, Chief Eggineer

Water Rights Program
SUBJECT: Notice of Hearing on Waier Permid&Pplication No. 2610-2, United Land Management

A petition to intervene has been filed by the National Park Service in the matter of Water Permit
Application No. 2610-2, United Land Management. The petition was filed in response to the Notice of
Application to appropriate water published in the Custer County Chronicle printed in Custer SD. This
notice schedules a hearing before the Water Management Board to consider this application.

As specified in the publication notice, Application No. 2610-2 proposes to appropriate 0.21 cubic feet
of water per sécond from two wells to be completed into the Madison Aquifer (approximately 1000
feet deep) located in the NW % SE % Section 10-T6S-R3E. The water is for a suburban housing
development.

The Water Management Board will conduct a hearing to consider Application No. 2610-2 at 9:30 AM
(Central Time), on July 11, 2007 in the Community Room, Miibank Visitors Center, 1001 East 4
Avenue, Milbank SD. Pursuant to SDCL 46-2-9, 46-2-11, and 46-2A-23, the Board has legal authority
and jurisdiction to conduct this hearing. The hearing time is an estimate and may be delayed due to
prior agenda items. Notice will be provided to all parties of record of any change in the hearing time
or date.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2610-2
for a 20-year term because 1) evidence is not available to justify issuing this permit without a 20 year
term limitation, 2) the proposed diversion can be developed with out unlawful impairment of existing
rights, 3) the proposed use is a beneficial use and 4) it is in the public interest. The Chief Engineer's
recommendation is not final or binding upon the Board. The Board is authorized to 1) approve, 2)
approve with qualifications, 3) defer, or 4) deny this application based on the evidence presented at the
public hearing.
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The July 11, 2007, hearing date will be automaticaily delayed for at least 20 days upon written request
to the Chief Engineer from the applicant or any party who timely filed a petition opposing the
application. The request for an automatic delay must be filed by July 2, 2007,

This hearing may be an adversarial proceeding. Any party of record and/or the applicant have the right
to be represented by a lawyer and may present evidenice or cross-exaimine wiinesses according to
SDCL 1-26. These and other due process rights will be forfeited if not exercised. Decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

Enclosed is a copy of the report, recommendation and petition in the matter of Water Permit
Application No. 2610-2, State law directs the Chief Engineer to provide Water Management Board
members with a copy of all pleadings including petitions tor each proceeding. The enclosed material
is the same information being sent to the Board members in advance of the hearing.

Notice is further given to individual with disabilities that this hearing is being held in a physically
accessible facility. Please notify Eric Gronlund at (605) 773-3352 by July 2, 2007, if you have any
questions about the hearing process or have special needs for which the department will make
arrangements.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-3.1, 46-2-9,
46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-23; 46-5-1
thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4 and Board Rules ARSD
74:02:01:01 thru 74:02:01:15.

c: Diane Best, Assistant Attorney General
enclosures
NOTE: Since this matter does not involve a monetary controversy in excess of $2,500.00 or

termination of a property right in accordance with SDCL 1-26-18.3, the Chief Engineer has
determined this contested case need not be referred to the Office of Hearing Examiners. If
any party disagrees with this determination, the Chief Engineer shall be notified

by July 2, 2007.
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CERTIFICATION

I hereby certify that on June 15, 2007, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated June 15, 2007,
regarding scheduling of hearing for Waier Right Permit Application No. 2610-2, United Land
Management, as addressed below.

Richard Allred Charles W. Pettee, Chief
United Land Management Water Rights Branch

PO Box 54 Nation Park Service

Rapid City SD 57709 1201 Qakridge Drive, Suite 250

Fort Collins CO 80525-5596
A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, 1302 E. Hwy 14, Suite 1, Pierre SD 57501-8501

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

¥
Swormn to, before me, this [f day of June, 2007.

 Lun otdaok

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

. KAREN SCHLAAK ¢!
' NOTARY PUBLIC QW4
¥y State of South Dakota ™ {
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United States Department of the Interior

&=’
NATIONAL PARK SERVICE - ‘

Water Resources Division TAKE PRIDE’
1201 Oakridge Drive, Suite 250 INAMERICA

Fort Collins, Colorado 80525-5596

IN REFLY REFER TO:

June 29, 2007
L.54 (2380) RECEIVED
WICA/Water Rights
JUL - § 2607

WATER RIGHTS
South Dakota Water Management Board: PROGRAM
Mr. Jim Hutmacher, Chairman
Mr. Leo Holzbauer, Vice Chairman
Ms. Bernita Loucks, Secretary
Mr. Francis E. Brink
Mr. Rodney Freeman, Jr.
Mr. Everett Hoyt

Re: In the Matter of South Dakota Water Permit Application 2610-2 by United
Land Management

Dear Water Management Board Members:

The National Park Service (NPS) received a Notice of Hearing, dated June 15, 2007,
scheduled for Water Permit Application 2610-2 by United Land Management. The NPS
has previously submitted a Petition to Intervene in this matter on June 11, 2007. The
Hearing is scheduled for July 11, 2007, in Milbank, SD.

The NPS has conducted further amalysis of the Application and believes that this
withdrawal alone is not likely to impact the water rights and water-dependent resources
of Wind Cave National Park (NP). However, the NPS wishes to restate its concerns
about the potential impacts of this proposed appropriation, in addition to senior water use
and future use permits by the Fall River Water Users District and Southern Black Hills
Water System. If the permit is granted, the NPS requests copies of any well logs, pump
test data, and water use data from the Applicant.

This Board has previously received NPS testimony on the water-dependent resources and
water rights of Wind Cave NP (Water Management Board meeting of November 30,
2006). As stated in this meeting, ground water in the Madison Aquifer piays an integral
part in the functioning, interpretation and operation of the park.

It is presently unknown how the development of ground water will impact the park.
More precisely, the exact locations of future ground water development in addition to the
amount of water developed and the aquifer properties in the southern Black Hills around
Wind Cave NP are yet to be determined. Once these are known, a better estimate of the
effects of pumping on Wind Cave NP water rights and water-dependent resources can be
made. _

R 3

R OISR | TR Aot ™
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Therefore, the NPS is interested in working with the Chief Engineer and water users to
collect and analyze information necessary to determine aquifer properties so that the
effect of existing uses and future applications can be reasonably evaluated.

The NPS is not epposed to the granting of Application 2610-2 as proposed, sc wc do not
plan to attend the scheduled Hearing on July 11, 2007.

If you have any questions concerning the content of this letter, please contact me at (970)
225-3505 or Jeff Hughes at (970) 225-3527

Sincerely,

(%

Chuck Pettee
Chief, Water Rights Branch

cc: Mr. Garland Eberle, Chief Engineer, Department of Environment and Natural
Resources
Mr. Richard Allred, United Land Management
Mzr. Jeff Hallem, Deputy Attorney General
Ms. Diane Best, Assistant Attorney General

APPLICANT 079
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www._state.sd.us/dent

NJG 0 1 20m

United Land Management
C/0 Richard Allred

PO Box 54

Rapid City SD 57709

Dear Mr. Allred:

Enclosed is Water Permit No. 2610-2 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ? Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

Poutand stk

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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SOUTH DAKOTA
WATER PERMIT NO. 2610-2

Date of first receipt of application February 9, 2007.
Date of return to applicant for corrections, amendments or changes February 9, 2007.
Date of receipt of corrected application February 20, 2007.

The Water Management Board approved Water Permit No. 2610-2 on July 11, 2007 for United Land Management, c/o
Richard Allred, Box 54, Rapid City SD 57709 authorizing the construction of the water use system and the placing of water
to beneficial use subject to the following limitations, conditions and qualifications:

I

By

; b@dwﬁw AUG 0 1 2007

Water Permit No. 2610-2 appropriates .21 cubic feet of water per second from two wells to be completed into the
Madison Aguifer {approximately 1000 feet deep) located in the NW % SE Y Section 10-T65-R3E.

The water appropriated shall be used for the purpose of suburban housing development and may not exceed the amount
of water needed for beneficial use.

The water is to be used during the following described annual period: January | — December 31.
The date from which applicant may claim right is February 9, 2007.

One-fifth of the construction is to be completed on or before January 11, 2010.

All construction is to be completed on or before July 11, 2012.
Water is to be put to beneficial use on or before July i1, 2016.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by this
appropriation.
QUALIFICATIONS

In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 2610-2 is issued for a 20-year term. Pursuant to
SDCL 46-2A-21, the 20-year term may be deleted at any time during the 20-year period or following its expiration.
If the 20—year term is not deleted at the end of the term, the permit may either be cancelled or amended with a new
term limitation of up to twenty years. Permit No. 2610-2 may also be cancelled for non-construction, forfeiture,
abandonment, or three permit violations pursuant to SDCL 46-1-12, 46-5-37, 46-5-37.1 and ARSD 74:02:01:37.

The wells approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The wells authorized by Permit No. 2610-2 shall be constructed by a licensed well driller and construction of the
well and installation of the pump shail comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

United Land Management shall report to the Chief Engineer annually the amount of water withdrawn from the

Madison Aquifer.

WATER MANAGEMENT BOARD

Garland Erbele, Chief Engineer date A
Water Rights Program Do TR
Department of Environment and Natural Resources APPLICANT 08
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SOUTH DAKOTA WATER WELL COMPLETION REPORT 07-92
ana'lwn/L__% i_% Sec_l O 1w _@L _1_ Woell Owner:
Countyc North Business Name: A [—a/ z »
1 Address:
Please mark well location with an " X" |~ _|_ | + -
" | | o | e ros: OEPTH
| }g I FORMATION FROM TG
S I (N mo:tlf S yel s el O T
Well Completion Date _|_ + ¢
| | LS r 119 1248
JO— (5~ 0O ’7 L. 1 Mite :{ _LS__:.M Yo _Greg |24y LH7
OCATION 3{)? 5‘1?
L : 23 il Ny B
Distance from nearest potential pollution source {septic tank, abandoned well, ! Lo 3 s 4 57 ?
feed lot, atc.)?)LQQh. from jdentify source). L5 k bR 4 7 10/
PROPOSED USE: | shale do( U9
[P4-Domestic/Stock (] Municipal [ Business [ Test Hales L! 5 Lz gﬁ;f ] gﬁ, ﬁ bu)[ .’f 7ﬂ‘f JOBS
[ {igation C7 industriat 07 tnstiwwtional [ Manitoring well
METHOD OF DRILLING: )
/4‘ N A, %wfy 7 D /7( /7/ STATIC WATER LEVEL 300 Fast
0 - 0 if flowing: closed in pressure PSI
CASING DAT-A; B steel Plastic Dther 5PM flow hrough inch pipe
it other describe Controlled by £ valve [ Reducers O other
PIPEWEIGHT DIAM?EH FAOM TO HOLE DIAMETER Reduced Flowrate oPM
O o
%_LB/FT MIN FT 'Q'LFT —LL'_IN Can well be completely shut in?
LB/FT IN FT FT IN
LB/FT N T T N WELL TEST DATA:
O Pumped Oescribe:
GROUTING DATA . |t E E 2
Grout Type No. of Sacks Grout Weight From Ta L3 Bailed A *
M (24 IS e _© 1 g | O Other
th./gal it & | Pumping Level Balow Land Surface
Describe grouting procedure Pr ESSiure G renled _lajiih. After _Z_Hrs. pumped Lﬂ) GPM
o b ua[. Ci s ;’nj f After Hrs. pumped GPM
SCREEN: (] Pedorated pipe O Manutactured H pump instalted. pump rate GPM
Diameter IN tength FEET | REMARKS RECEIVED
Material
Slot Size Set From Feet 10 Feet JAN 3 B 20[]8
Other information WATER LTS

This well was drilled under license #

WAS A PACKER OR SEAL USED? (O ves B4 no

It s0, what material?

Describe patker(s) and location?

231
And this report is true and accura

—7/Jtz‘f p/\-“f}—f Co.

Drilling firm

Signatyre oLt

DISINFECTION: Was well disinfected upon completion?

Yo YES, How: Ch brdueseletin

—_NO. Why Not?

Laboratory sent to for water
quality analysis

APPLICANT 082
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SD EForm - 0495 V2 NOTICE OF TRANSFER OF OWNERSHIP DEC 31 2009
WATER RIGHTS
PROGRAM
To: Chief Engimeer . ] . —
Water Rights Program, DENR - Water Right/Permit No. _L@_LO Z
523 E. Capitol
Pierre, SD 57501-3181 Date: | Lj 29 T/G 9
L/We request that Water Right/Permit No. 24, | ~2  formerly owned by:
u;uld L-&ML f(lcmajmtvl"f; be transferred to:
New Owner Name: “ﬂ I\‘ﬁ 4 M(E 0& &H'Hl Q_g /g@.
Address: UE U Farwer pood, Po Box  S50.50
City, State, Zip Cudbet S0 S577%0 Telephone No. (s~ (. 735274

Title to the following described land(s//property has been transferred as described above:
laber Perwany Wo% Z2e6l0~2-

>

%

Eﬁmdﬂrstand that the validity of Water Right/Permit No.__24/c-2_ _ has not been determined by this

transfer action. If 1 have any quastions on validity, 1 understand that only the Water Management Board
has the authority to determine if a water right/pernit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Prograro, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13,

I United Ordor o Sajfh Dabrota . the new owner, certify that the above information
is true and correct. ?)f 5 rephen F Marfer: Trustec

(il Eoncder pff oA ST |
Ay e P by Trurthc

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2009/07

[ Cy £ fand. deed fronker enclosed. a(sc>> APPLICANT 083
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ity STATE OF SOUTH DAKOTA,
ey COUNTY OF CUSTER-SS____ F/27 9
* A 3
NVRNMCIEES h @ . Filed thisyfDay of_ D 20 0451/0: /& O'clock. -
After Recording Retumn, To: ™%, - sook__ ¥#? orF Bek0 pace__.73 0
T P LA -
Stephen P-Harker, Tfu_éi L5 /sl
o . cO D
11571 Farmee Road 4 & /.00 REGISTER OF UEEDY FEE %}%‘* o SEPUTY D
PP - ' ‘.’\’ -~

Pringle, SD 87793, ,---:"
¢ /f AT :
M1y !fS‘\ace Above This Line For Recording Data])
P

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS THAT: FOR VALUABLE
CONSIDERATION OF TEN DOLLARS ($10.00), and other good and valuable consideration,
cash in hand paid, the receipt and sufficiency of which is hereby acknowledged and confessed,
and for which no lien, express or implied, does or shall exist United Land Management, LLC, a
Limited Liability Company organized and existing under the laws of the State of South Dakota,
Grantor, has GRANTED, SOLD, CONVEYED AND WARRANTED, and by these presents
does hereby GRANT, SELL, CONVEY AND WARRANT unto Stephen P. Harker, Trustee of
the United Order of South Dakota, a Common Law Trust dated of even date hereof, Grantee, all
that certain tract of land lying and being situated in the County of Custer, State of South Dakota,
and more particularly described as follows, to-wit:

See the Attached Exhibit “A” for Complete Legal Description.

TOGETHER WITH all improvements, easements, and appurtenances thereunto belonging.
SUBJECT TO all easements, restrictions, reservations, rights of way, and items currently

appearing of record, if any. TRANSFERFEE-PMB-F—————

EXEMPT FROM TRANSFER FEE

EXEMPT from Transfer Fee 43-4-22(18)

WITNESS the hand of said grantor, this 23 __'4. day of December, 2009.

Witnesses: United Land Management, L1.C
STATEOF UTak

%&%__ (Seal)
Jétold Williams, Manager and Member
COUNTY OF u/Mj’yzﬁ;\

This instrument was acknowledged before me on December 2.3 i 2009 by Jerold
Williams, Manager and Member of United Land Management, LLC, a South Dakota Limited
Liability Company on behalf of said Limited Liability Compan

| NotARy PuALIC )
OYD KNUDSO: i
’ lmmt!#bnnu l NOt&.l’y’ .b 1 . -]
y Aol UT 8478~ | Commission Expires: MU_
’ danuiry 24th, 2011 '
STWTEOF UTAH

P._--""-Il-t-t-ll--m-..--l
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EXHIBIT “A”

Parcel # 6359: The South Half of the North Half of the Southwest Quarter of the
Northeast Quarter (S'2 N¥2 SWY4 NEY) of Section 10, Township 6 South, Range 3 East,
Black Hills Meridian, containing 10 acres, more or less.

Parcel # 6360: The South Half of the Southwest Quarter of the Northeast Quarter (S¥:
SWY: NE%) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian,
containing 20 acres, more or less.

Parcel # 6361: The South Half of the North Half of the Southeast Quarter of the
Northeast Quarter (82 N% SE% NEY%) of Section 10, Township 6 South, Range 3 East,
Black Hills Meridian, containing 10 acres, more or less.

Parcel # 6362: The South Half of the Southeast Quarter of the Northeast Quarter (5%
SEY NEY) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian,
containing 20 acres, more or less.

Parcel # 6364: The West Half of the East Half of the Northwest Quarter of the Southeast
Quarter (W'4 EY2 NW¥ SE%) of Section 10, Township 6 South, Range 3 East, Black
Hills Meridian, containing 10 acres, more or less.

Parcel # 6365: The West Half of the Northwest Quarter of the Southeast Quarter (W2
NWVY SE%) of Section 10, Township 6 South, Range 3 East, Black Hiils Meridian,
containing 20 acres, more or less.

Parcel # 6366: The East Half of the Northeast Quarter of the Northwest Quarter of the
Southeast Quarter (E!2 NEY4 NWY SE%) of Section 10, Township 6 South, Range 3
East, Black Hills Meridian, containing 5 acres, more or less.

Parcel # 6367: The West Half of the Northwest Quarter of the Northeast Quarter of the
Southeast Quarter (W2 NW'% NEY SEY) of Section 10, Township 6 South, Range 3
East, Black Hills Meridian, containing 5 acres, more or less.

Parcel # 6368: The East Half of the Northeast Quarter of the Southeast Quarter (E%2
NEY4 SE%) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian. The
East Half of the Northwest Quarter of the Northeast Quarter of the Southeast Quarter (E'4
NW¥% NEY SEY) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian,
The Southwest Quarter of the Northeast Quarter of the Southeast Quarter (SW NE%
SE) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian. The East
Half of the Southeast Quarter of the Northwest Quarter of the Southeast Quarter (E2
SEY NWY4 SEY) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian,
This parcel contains 40 acres, more or less.

APPLICANT 085
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
PMB 2020
JOE FASS BUILDING
523 EAST CAPITOL
s PIERRE, SOUTH DAKOTA 57501-3182
CAcAT Fages Cheer Puaces denv.sd.gov
January 5, 2010
2610-2
United Order of South Dakota
c/o Stephen P Harker, Trustee
PO Box 5050

Custer SD 57730
Dear Mr. Harker:

Thank you for following up on the ownership change for Water Permit No. 2610-2. The
transfer has been completed. The water permit formerly listed in the name of United Land
Management is now listed in the name of United Order of South Dakota. For you records,
enclosed is a copy of the permit and the receipt for payment of the transfer fee.

Pursuant to a qualification (No. 4) on Water Permit No. 2610-2, [am requesting that you
report the amount of water diverted from the Madison Aquifer during 2009. Please
respond by January 31, 2010. If you do not have this information, please forward this
request to the person who would.

If you have any questions concerning this or other water rights questions, please contact
Karen Schiaak at (605) 773-3352. Water use data and/or questions may also be forwarded
to Karen via email at karen.schlaak@state.sd.us.

Sincerely,

e

Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

enclosures
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% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BYILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state sd.osfdenr

BoEAT FADeS GaeaTuaces

April 14, 2011

United Order of South Dakota
c/o Stephen P Harker, Trustee
PO Box 5050

Custer SD 57730

Dear Mr. Harker:

I am writing in regard to a well completion report filed by Taylor Drilling Co. The report
shows a new well was completed for United Land Mgmt on October 20, 2010.

A review of our files indicate United Order of South Dakota (formerly United Land
Mgmt) holds Water Permit No. 2610-2 (copy included) for 0.21 cubic feet of water per
second (95 gallons per minute) from two wells, approximately 1,000 feet deep located in
the NW % SE % Section 10-T6S-R3E for suburban housing development use. We have
on file well completion reports for two wells drilled May S, 2005 and October 15, 2007.

Mr. Harker, is this well a replacement well or an additional well which does not increase
the total appropriation of 95 gallons per minute? If the authorized diversion rate is to be
increased a new water permit will need to be obtained. Once we know this information,
we can determine what additional action, if any, needs to be taken to ensure your water
rights accurately reflects the suburban housing development’s water supply system.

If you have any questions, please contact Eric Gronlund or me. We will be happy to
assist you in any way possible.

Sincerely,

Kaner enlank.

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us

enclosure
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SOUTH DAKOTA WATER WELL COMPLETION REPORT  *° 07-92
vocation VW4 S wsee_ 10 tup 6.5 pg 5 | Wett owner _United Land Mgmt
County C + North Businegs Name:
Lo T Cr™ [ ! Address:
Please mark well location with an X" |~ —I_ 1 | -
o [ .| ¢ | wewLoe: DEPTH
| X | FORMATION FROM 0
_._.._I____.._.__l___._._ P a‘ltac,/t,«.«_){‘
Well-Camplation flate
JQ=20=[0  je— e ——s]
LOCATION: '
Distance from nearest potential pollution source {septic tank, abandoned wefl,
feed Jot, etc.)? >_J.0_D_h. from _5£:F_t;.c_$+}_téuidemifv sourca).
PROPGSED USE: )
JR Domestic/Stock [ Municipal [ Business [ Test Holes
O irigation [ tadustrial [ Institutional (] Monitoring weil
METHOD OF DRILLING:
_ , y — o
A Rotn Yy DHN STATICWATER LEVEL ___ <= ¥ O Feet
= = - ] if flowing: closed in pressure PSi
CASING DATA: Steel Plastic Other GPM flow through inch pipe
W ather describe Controlled by (0 Vatve [ Reducers [ Other
PIPEWEIGHT DIAMETER FROM _ TO HOLE DIAMETER Reduced Flowrate oPM
P50 10 % 0 g 33 14 ‘
LB/FT N FT FT W Can well be completely shut in?
LB/FT _IN _FT FT N
o -
(B/FT i FT FT iy | WELL TEST DATA:
d Pumped Qescribe:
GROUTING DATA . . ) ol
Grout Type No. of Sacks Grout Weight Fram To L] Bailed
' : — L5 Ib./gei o w_ 7334 {0 other
Ib./gal i t | Pumping Lavel Below Lend Sudace
Describe grouting procedure ____Cemen't poesSure _Lﬂ_.g_(?__n. After 2 Hrs. pumped 25” EPM
g rowted ;l'_’b Ve ;:I_/; Cay h“j‘ ft. After Hrs. pumped GPM
SCREEN: ] Perforated pipe | Manﬁfactured - \f purp fnstalled, purmy 'ate__—EECEﬂIED————GPM
Diamater N Length FEET | REMARKS
Material FEB 11 201
Siot Size Set From Feet to Feet wg;gGRAgnTS
{ither information
This well was drilied under license # —3_3 j
WAS A PACKER GR SEAL USED? [ vEs JBiNo And this report is true and aceurate.
Dritling firm ] a2 / G T

I so, what material?

Describe packer{s) and location?

DISINFECTIOR: Was well disinfected upon completion? i
_A_YES, How. C»szﬁhq
Laboratory sent to for water __NO, Why Not?

_ quafity analysis

Signature oilj??presemaﬁve:
v

Signature of Well Owner or Equitabile Progerty Halder:

Date:

Pt sl Ong Falled
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Lithology for United Land Management water well completed October 20, 2010
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205

220

300

332

602

620

695

715

1078

1081

SS, yellow, orange & tan

mostly LS, some S5 & Shale, red, pink, lavender & white
Shale, red

LS, Shaley, red to gray

5S, yellow

LS, gray, pink & white

Shale, red to purple

LS, white

Shale, red

LS, fight gray to buff {Madison)

Siltstone, lavender (Englewood)
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Duvall, Ron

—_——

From: Haris, Linda (DENR)

Sent: Thursday, April 28, 2011 3:52 PM

To: Duvall, Ron

Subject: United Land Management (FLDS near Pringle). WR 2610-2
Ron,

If this is of interest, here are the well locations that | GPS'd. Attached is an map of the area.
Well #1: 2007, 1085 ft. 43.54233, -103.74530

Well #2: 2010, 1081 ft. 43.54275, -103.74533 (Well still under construction-no power, no pump.)
i was told the original well drilled in 2005 to 1030 ft has been abandoned.

Ly

United Land
nagement.jpg (3.
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2610-2

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

43

April 13, 2012

United Order of South Dakota
Attention: Preston

11571 Farmer Road

Custer SD 57731

Dear Preston:

You contacted me regarding the April 14, 2011 letter from Karen Schlaak on a well completed on
October 20, 2010 for United Land Mgmt (copy enclosed).

United Order of South Dakota holds Water Permit No. 2610-2 appropriating 95 gallons per minute {gpm)
from two wells completed into the Madison Aquifer located in the NW % SE % Section 10, T6S, R3E. You
stated that one of the original wells got a pump stuck and in an effort to remove it the casing was
damaged. Subsequently the well is abandoned. The new well drilled in 2010 is a replacement located
approximately 250 feet from the abandoned well.

This replacement well is allowed without further water permitting requirements since it remains
focated in the NW % SE % of Section 10 as long as the combined peak diversion rate from the two wells
does not exceed the authorized 95 gpm. If the combined diversion rate from the two wells exceeds 95
gpm, 3 new water right permit is required for the amount above 95 gpm.

The abandoned well must be plugged in accordance with South Dakota Well Construction Standards.  If
the abandon well has not already been plugged, please contact a well driller to properly plug the well.

if you have any questions, please feel free to contact me.
Sincerely,

Eric Groniund

Water Rights Program, DENR

605 773-3352
eric.gronlund @state.sd.us
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WATER PERMIT NO. 2610-2

Name of Applicant: United Land Management
Address: Box 54, Rapid City SD 57709 Phone: 605 490-9362
Amount of Water Claimed: 0.21 cfs Total Acres: NA

Source of Water Supply: groundwater (two wells)
Water to be used for: suburban housing development County: Custer

Type of Waste Disposal System:

Location: 20 miles southwest of Custer

PRIORITY Date Received: 2-9-07 Application/License Fee: $273
Corrected Application Received: 2:20-07 Period of Annual Use: January 1 — December 31
Remarks:

Diversion Point: NW ¥4 SE Y Sec 10-T6S-R3E

Land to be Irrigated: NA

%

Depth of Well: 1000 feet deep
Well Driller:

Remarks:
Type of Map: aerial
Prepared by: Kory Bassert, NRCS

Reviewed and the Number Assigned on: 2-20-07 By: Karen Schlaak

Notice of Hearing - date to intervene:
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
www.state.sd.us/denr
February 9, 2007
RECEIVED
United Land Management '
Boxc54 e FEB 20 2007
id Ci WATER RIGHTS
Rapid City SD 57709 TER RIGH
Dear Sir:

Thank you for submitting the Application for a Permit to Appropriate Water for a suburban housing
development. The application is being retuned for the following:

e Please complete Item No. 4, Location of point of diversion. From the map submitted with the
application, it appears the well will be located in the NW % SE ¥ Section 10-T65-R3E.

e Is it correct to assume the Annual period of use, Item No. 6, would be January 1 — December
31?

e The bottom portion of the application requires the applicant signature and notarization.

e Ifavailable, please submit a well log or test hole log signed by a licensed South Dakota well

driller — stll 4o obﬁq[‘a  wewdll send w ﬁ.(m e haive
If you have any questions, please contact me. / 7L /\ / k
K S

Sincerely,

/ZM.M 7%&@5

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak@state.sd.us

enclosure
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FORM 2: Application for uses other than irrigation 4 ;,?"- L

{type or print)

Mail to: e (office use only) _ RECEIVED

Water Rights Program | No- 2 (p/ O =5} Bydvologic Uit /0 | 2 0/0(, ,

Joe Foss Building Basin FEB 20 2007

523 E. Capitol NAAK WATER RIGHTS

Pierre, SD 57501-3181 Newspaper y /0 SS/ PROGRAM

s 7735352 o5 - 12 M) S 77300585/ JZ‘—ZZ, ::a,l?_ 07/@/47

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

Municipal ' 4/ Suburban Housing Recreational Institutional
Rural Water System Commercial Fish & Wildiife Geothermal Heat
Domestic {over 18 gpm) Industrial Other
Type of Application: l/ New Vested Right (Usc predates Mar 2, 1955) Future Use Reservation
(check one) T Place to Beneficial Use Water Reserved by Future ure Use Permit No.

AmendmenthorrectJon to Permit No.

Description of amendment/correction: (.c. change diversion point(s), add diversion point(s), change use, ctc.)

1. Name of Applicant ﬁzmﬁg -/ gvul I{g a:lgg:c:c:xmﬁ Phone £,05< 490 -93£E.
{check one) Owner Tenamlltssoc
uu’}/\r

Mailing Address 3~ 42/ State =7 1) g_r)m

{Street, RR, or Box and City) 7 (Zip Code)

2. Amount of water claimed  _ 2/ *CFS or g5 *GPM : *+¥AF
(*Cubic Feet per Second)  (**Gallons per Minute) — (***Acre Feel - storage capacity of dam/dugout or annual use if applicable)

3.  Source of water supply wc’J l

4. Location of point of diversion (example - 3 welis in SW1/4 NE1/4 section 12-T104N-RS3W) . F/L

SE Wy Sebion )0 —T6S-RIE )

County (7 <=~

5. County or counties where water will be used - 4)7’-5 o~

6. Annual period during which wateristobeused |4 [ 4o f Va2 |

7. Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water
is proposed. Attach map and any other tochnical information. (see instructions)

the applicapt, certify that I have read this application, have examined the attached
map and that the matte stated ,f ? /a at I intend, and am able to complete the necessary construction, M
2

l < k‘ -
Applicant’s signature e € N Coret ke
Subscribed and sworn to before me this / i day of /{Z) 20 O

4-2000




Form 2A Supplemental Information
{Complete applicable portions only) 5

(type or print in ink)
1. Well Information - Proposed Construction .
a) Drill Hole Diameter 1T Depth __ /Y™ (S:}

i
b) CasingType [ c! (/{Or Diameter S5 Thickness /¢, " o '5%6
i edand el . ,

c) Screen Type Diameter Thickness
d) Gravel Pack Length of Gravel Pack
e) Depth to Top of Water Bearing Material w8 §+

f) Depth to Water (ground surface to water level) VXD E’}-

g) Distance to nearest existing domestic well:

On applicants property NS H On property owned by others

2. Wastewater Disposal System Information

— ¥ i
a) Type of System (i.e. septic tank, drain fieid) Fooh )q.u,,{gg /75-{_‘_’) Fs i sﬁxdztjg Y| ,-_'1)71;‘
4 4

b) System Capacity {gallons) Year Constructed

c) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level}

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams reed to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:
b) Freeboard

¢) Crest Width
Crest Length
d) Height
€) Primary Qutlet Capacity
Y —° — If pipe, diameter
' Walor Surtace bL / Il f) Secondary Spillway Capacity
Spillway Width
‘?‘—r " . d g) X &Y Slope
Y l Upstream
. | Downstream
° E h) Surface Area of Impoundment
. i)  Storage Acre Feet
4-2000 j) Drainage Area Above Dam Acres
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Rx Qate/Time MAY-02-2007(VED) 09:28

. 7
FROM :HBUE WELL DR[LLIN@ AND EXCAUARG FAX ND. 6856733818

l | i T NS Dl
¥

0 EForm - 1621 V1

6056733618 P. 001

May. @2 29@7 @3:38AM Pl

SOUTH DAKOTA WATER WELL COMPLETION REPORT 11.02
“Location Y " S0 10 Tw 63 Rg 3E | welOwer United Land Management
County Narth Addreex 20 Mile Ranch
Custer ll 1| cuy, o, ziz  Custer S0 57130
L de b=
i | WELL LOG: DEPTH
wil W l- 1 E PORMATION o WO
oaton vithan ™ | L | Spearfish 0 100
-_..%_._.....-}..-- Minpelusa 100 | _ 763
1 !
6/6/2005
f——— 1 Mile ———}
mumummmmuwﬂunm
? 500.0 ¢ tom Drainfield (andly source)
D »
Domaatic/Stock Mankipa! Businees Test Holes
Impation ingueie) Irethutiorsl sonfiorng TTATIO WATER LEVEL 650.0 re=T
METHOD OF DRILLING: N erwing: closed In preoars sl
‘ i GPM oW D10.0 n-Dn.vn = inch ppe
o T - T_ Corgoted by [_Jvave [ Iweduces L_JOmeEr
lmu‘::.-r‘. e Pte 0N | Racund owme —
pPENBGHT ~ DWMERER  PROM O  HOEDWMETER Can we be complelnly shulir?
16.0 wert 50Dn 00Fr 805.0 rr 6.75 m e S TOATA
LBFT N ET T ™ BATA. . e oo cimrmee oo o o =TT
Tﬁm L} s n m] [Jromped  Dsecbs:| i
1) H
Baled - '
GuuiTyps  No.ofBacks  GroutWeignt rom To BW ! :!
‘ortiand 48 160uwm _ 00R 8050R| ove ke Laraiiis” e om0
Jement "~ \bigel A o] Purmeing Lavel Baow Land Suseca
Detcribe groviing procecrs PO . X — vrapumesd GPM
oL AR Hrs. gumped GPM
¥ g inatalind, pup rale: aPM
SCREEN: T Perforstad ppe T Jharnfactaed pre e
Dlmmeler inches  Largh Feet | REMARKS
Materia) WehlnoePMofwateraHOOOft
Sict Size Sat From feul D Fost We did not instali pump. They installed their own.
COttwe infoymalion
e AOKERORSEALUSED? L Ves [Zne T welwe i s icer ¥ 363
Dewate packrts) e ocatn Drger Howa Well Drilling
www—nw:
SSFECTION: s well Gainiecied upon completon? )/
(lvesow?  Chiorine Tablets
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valer quallyermhsls t
1,,._-.‘..‘-.“... Ly |
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMS8 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2610-2, United Land Management

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engincer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 2610-2, United Land Management, Box 54, Rapid City SD 57709,

The Chief Engineer is recommending APPROVAL of Application No. 265?—2 for a 20 year term
because 1) the proposed diversion can be developed without unlawful impairment of existing
rights, 2) the proposed use is a beneficial use and 3) it is in the public interest with the following
qualifications:

1. In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 2610-2 is issued for a 20-year
term. Pursuant to SDCL 46-2A-21, the 20-year term may be deleted at any time during the
20-year period or following its expiration. If the 20—year term is not deleted at the end of
the term, the permit may either be cancelled or amended with a new term limitation of up to
twenty years. Permit No. 2610-2 may also be cancelled for non-construction, forfeiture,
abandonment, or three permit violations pursuant to SDCL 46-1-12, 46-5-37, 46-5-37.1 and
ARSD 74:02:01:37.

2. The wells approved under this Permit will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

3. The wells authorized by Permit No. 2610-2 shall be constructed by a licensed well driller
and coostruction of the well and installation of the pump shall comply with Water
Management Board Well Construction Rules, Chapter 74:02:04 with the well casing
pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

4. United Land Management shall report to the Chief Engineer annually the amount of water
withdrawn from the Madison Aquifer.

See report on application for additional information.

Moot it

Garland Erbele, Chief Engineer
May 11, 2007

APPLICANT 102




chant]

© -may g

WATER PERMIT APPLICATION NO. 2610-2
UNITED LAND MANAGEMENT
APRIL 20, 2007

Water Permit application No. 2610-2 proposes to appropriate 0.21 cubic feet of water per
second (cfs) {95 gallons per minute], from two wells to be completed into the Madison
aquifer, approximately 1000 feet deep. The wells are to be located in the NW' SEY4
Section 10, T6S-R3E, Custer County. The water is for a suburban housing development.

AQUIFER: Madison aquifer (MDSN)

Aquifer Characteristics:

The Madison Limestone, locally known as the Pahasapa Limestone, is a fine to medium
crystalline, cavernous limestone and dolomite. The Madison is laterally extensive and
underlies much of the western United States. The Madison underlies approximately 736,640
acres of Custer County and contains an estimated 9,208,000 acre-feet of recoverable water
in storage in Custer County (Allen and others, 1985). The upper portion of the Madison
Limestone is karstic, therefore it contains randomly distributed zones of secondary porosity
and permeability formed by weathering of exposed surfaces, groundwater solution and
fracturing, and is considered the Madison aquifer. The average porosity of the Madison is
estimated to be 11% and the effective porosity from which recoverable water can be
obtained by wells is assumed to be 5% (Rahn, 1979). The well site proposed by this
application is located approximately five miles from the Madison outcrop (Strobel and
others, 1999)The top of the Madison is expected to be approximately 760 feet below grade
(Carter and Redden, 1999a). The Madison is expected to be approximately 300 feet thick in
this area (Carter and Redden, 1999a) and (Carter and Redden, 1999b).

Water Availahility:

The availability of unappropriated water in the Madison aquifer can be evaluated by
considering SDCL 46-6-3.1 which requires that “No application to appropriate
groundwater may be approved if, according to the best information reasonably available,
it is probable that the quantity of water withdrawn annually from a groundwater source
will exceed the quantity of the average estimated annual recharge of water to the
groundwater source.”

Recharge to the Madison aquifer occurs through streamflow losses and direct infiltration
of precipitation at the outcrop area. Recharge for the entire Madison aquifer in South
Dakota has been estimated to range from 140,000 to 400,000 acre-feet per year
(Woodward Clyde, 1981). Average annual recharge from 193 1-1998 was estimated to be
approximately 137,000 ac-ft/yr (Carter and others, 2001a). :

The high cost of Madison wells, except very near the outcrop, and the availability of
groundwater from shallower aquifers, has limited domestic development and generally
restricted usage from the Madison to those uses which require water rights. There are a
total of 147 permits/rights which appropriate water from the Madison aquifer in South
Dakota plus one deferred application (Application No. 2585-2 Southem Black Hills
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Water System). In addition, there are five future use permits (369-1 City of Belle
Fourche, 1833-2 Weston Heights Home Owners, 2086-2 The City of Rapid City, 2560-2
Fall River Water User’s District, and 2580-2 Southern Black Hills Water System) that
reserve 8,202.8 acre-feet of water annually from the Madison aquifer The majority of the
water rights/permits from the aquifer are from Butte, Lawrence, Meade, Pennington and
Fall River Counties. The Madison supplies water for irrigation, geothermal, industrial,
and commercial use. However, by far the major use of the aquifer is for common
distribution systems (suburban housing development and municipal use). The cities of
Spearfish, Belle Fourche, Sturgis, Rapid City, Box Elder, and Edgemont all depend on
water from the Madison aquifer.

If the worst case assumptions are made that (1) permits/rights with an annual withdrawal
limitation (ac-ft/yr) will use the maximum allowable; and (2) permits/rights that are
limited by a diversion rate only, will use 60% of the maximum allowable {considered
reasonable for water distribution systems); the total water use from the Madison would be
less than 50,000 acre-feet per year. The actual amount of water used from the Madison
is considerably less than this estimate. Withdrawals from wells completed into the
Madison aquifer were estimated to be 12,163 acre-feet annually from 1987-1996 (Carter
and others, 2001b). Comparison of the estimated annual recharge to the Madison with the
water use estimated from the aquifer indicates unappropriated water is available from the
Madison aquifer.

r This application proposes to appropriate less than 100 acre-feet of water annuaily

) (assuming a pumping rate of 0.21 cfs, 60% of the time) from the Madison aquifer.
Comparison of the estimated annual recharge to the Madison with the water use
estimated from the aquifer indicates unappropriated water is available from the Madison

aquifer.

A water budget is not intended to suggest that all of the water that is in storage in the
Madison or that all of the recharge is available for this appropriation, merely to
demonstrate that in general the Madison aquifer is an immense resource that 1s relatively
untapped.

The Water Rights Program monitors 26 observation wells completed into the Madison
aquifer in the Black Hills area (Water Rights, 2007a). Madison aquifer observation well
CU-95A is located approximately eight miles west-northwest of this proposed well site,
FR-92A is located approximately eight miles south-southeast of this proposed well site,
and FR-95A is located approximately 14 miles southwest of this proposed well site.
Hydrographs of these observation wells are shown below in figures 1-3, respectively.
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WATER RIGHTS' OBSERVATION WELL
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Figure 1. Hydrograph of Water Rights’ Madison aquifer observation well located
approximately 8 miles west-northwest of 2610-2

WATER RIGHTS' OBSERVATION WELL
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Figure 2. Hydrograph of Water Rights’ Madison aquifer observation well located
approximately 8 miles south-southeast of 2610-2
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WATER RIGHTS' OBSERVATION WELL
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Figure 3. Hydrograph of Water Rights’ Madison aquifer observation well located
approximately 14 miles southwest of 2610-2

The hydrographs document that the potentiometric surface of the Madison aquifer fluctuates
14 to 32 feet at the observation wells in response to seasonal and climatic variations. The
potentiometric surface measured at these sites rose during the late 1990’s in response to wet
climatic conditions and has declined in recent years in response to less recharge. A
comparison of these hydrographs with data from Water Rights’ observation wells completed
into the Madison aquifer that have longer periods of record, suggest the fluctuations
represented in figures 1-3 are representative of climatic conditions instead of pumping from
the aquifer. Long-term water level declines are not apparent from the hydrographs of wells
with longer periods of record. Observation well data suggest that at the existing level of
development, natural influences dominate the water levels of the aquifer and the effects of
pumping as yet are not obvious.

Affects on Existing Rights:

The Water Rights Program has record of a number of domestic wells in this area. The
majority of these domestic wells appear to be completed into the Minnelusa aquifer and at
least two are completed into the Deadwood aquifer. Wells completed into aquifers that are
either stratigraphically above or below the Madison aquifer (i.e. Minnelusa and Deadwood
respectively) are not expected to be affected by this proposed appropriation since the lower
Minnelusa aquifer can be considered a confining bed that isolates the Madison hydraulically
from shallower aquifers, and the bottom portion of the Madison isolates the Madison from
lower aquifers. There are no completion reports on file for wells completed into the
Madison aquifer within approximately five miles of the well sites proposed by this

application.
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There are no wells supplying Water Rights/Permits within approximately nine miles of the
well site proposed by this application. ~ The nearest Water Right supplied by a well
completed into the Madison aquifer, Water Right No. 419-2, Wind Cave National Park; is
located approximately 10 miles east-northeast of the well sites proposed by this application.

Well interference resulting from this appropriation is not expected to be an issue to either
domestic wells or wells supplying appropriative rights due to the distance between wells and
the relatively low diversion rate proposed by this application.

The well sites proposed by this application are located approxitnately five miles west of the
“Argyle” well site proposed by Future Use Permit No. 2580-2. Approval of this application
should not hinder development of the future use permit due to the distance and between
wells.

TERM LIMITATION:

SDCL 46-2A-20 requires that "... no water permit for construction of works to withdraw
water from the Madison formation in Butte, Fall River, Custer, Lawrence, Meade and
Pennington counties may be issued for a term of more than twenty years, unless the
water management board determines, based upon the evidence presented at the
hearing that:

(1)  Sufficient information is available to determine whether any significant
adverse hydrologic effects on the supply of water in the Madison formation
would result if the proposed withdrawal were approved; and

(2)  The information, whether provided by the applicant or by other means, show
that there is a reasonable probability that issuance of the proposed permit
would not have a significant adverse effect on nearby Madison formation
wells and springs.”

Evidence is not available to justify issuing this permit without a term limitation of 20

years.

Conclusions:

1. The Madison aquifer is a viable aquifer in this area.

2. This diversion will not adversely impair existing water rights.

3. Information is not available to approve this application without a 20 year term limit

ol

Ken Buhler
Natural Resources Engineering Specialist
Approved by

AL —

James A. Goodman
Natural Resources Engineering Director

APPLICANT 107



14

References:

Allen, J.C., lles, D.L., and Petres, A.K., 1985, Analysis of Groundwater and Streamflow
Data Westem Dakotas Region of South Dakota, Tasks 3A. B.C. and 4AB.:
Groundwater Resource Inventory: South Dakota Department of Water and Natural

Resources

Carter, J.M., Redden, J.A.,, 1999a, Altitude of the Top of the Madison Limestone in the
Black Hills Area, South Dakota: U.S. Geological Survey Hydrologic Investigations
Atlas HA-744-D, 2 sheets, scale 1:100,000

Carter, J.M., Redden, J.A., 1999b, Altitude of the Top of the Deadwood Formation in the
Black Hills Area, South Dakota: U.S. Geological Survey Hydrologic Investigations
Atlas HA-744-E, 2 sheets, scale 1:100,000

Carter, J.M., Driscoll, D.G., and Hamade, G.R., 2001a, Estimated Recharge to the Madison
and Minnelusa Aquifers in the Black Hills Area, South Dakota and Wyoming,
Water Years 1931-98: U.S. Geological Survey Water-Resources Investigations
Report 00-4278, 66 p

Carter, J.M., Driscoll, D.G., Hamade, G.R., and Jarrell, G.J., 2001b, Hydrologic Budgets for
the Madison and anelusa Aquifers, Black Hills of South Dakota and Wyoming,
Water Years 1987-1996, Water-Resources Investigations Report 01-4119, U.S.
Department of the Interior, U.S. Geological Survey, Rapid City, SD

Rahn, P.H., 1979, Ground Water Resources of Western South Dakota: U.S. Army Corps of
Engineers, SDSM&T Project #2533

Strobel, M.L., Jarrell, G.J., Sawyer, J.F., Schleicher, JR,, and Fahrenbach, M.D., 1999,
Distnbution of Hydrogeologlc Units in the Black HIHS Area, South Dakota: U.S.
Geological Survey Hydrologic Investigations Atlas HA-743, 3 sheets, scale
1:100,000

Water Rights Program, 2007a, Observation Well Files, DENR-Water Rights Program, Joe
Foss Building, Pierre, SD 57501

Water Rights Program, 2007b, Water Permit/Right Fiies, DENR-Water Rights Program, Joe
Foss Building, Pierre, SD 57501

Water Rights Program, 2007c, Well Completion Report Files, DENR-Water Rights
Program, Joe Foss Building, Pierre, SD 57501

Woodward Clyde Consultants, 1981, Well Field Hydrology Technical Report, for the ETSI
Coal Slurry Pipeline Project, U.S. Dept. of the Interior, Bureau of Land Management

APPLICANT 108



15

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr
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May 16, 2007

CUSTER COUNTY CHRONICLE
PO BOX 551
CUSTER SD 57730

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 2610-2 to Appropriate Water to be published twice. Please publish the first notice
on May 23, 2007 with the second publication 7 days later. The text of the notice can be e-mailed to your paper by contacting
Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is United Land Management, PO Box 54, Rapid City SD
57709 (Ph # 605-490-9362).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public

notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant,

Sincerely,

po kS

Eric Gronfund
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund

Water Rights Program
No. 2610-2 Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of May 16, 2007 enclosing Notice to Appropriate Water by Application No. 2610-2 which
was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

————— —— APPLICANT 109
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'NOTICE OF
APPLICATION
NO. 2610-2

/TO APPROPRIATE WATER
Notice it given that United Land
Management, Box 54, Rapid City SD 577109
has filed an application for a water pem'\il W
appropriate 0.21 cubic feet of water per
ond from two wells to be complaied&’o
Madison Aquifes { kimalély 1 feet

deep) locaw! in, W 1/4 SE 1/4 Section”

10-T6S- . b8 _for. @ suburban

hcﬂs‘mg . ST X L4 :
Pursuant to SDEL. 46-2A-2, the Chief

Engincer recommends APPROVAL of
Apeplication No. 2610-2 for a 20year lerm
becanse 1) evidence is not available to justify
issuing this permi without a 20 year term
limiation, 2} the:

16

developed with out unlawful impeinsssad of
existing rights, 3) the o is g bame-
ficial use and 4) it iz in the public intesest.

In accordance with SDCL 46-2A-23,
the Chief Engineer il pot:0n these applica-
tions, as recomai®nded, unless e pettton ‘is
filed the or the agglicant
files a petition contesiing the Chief

Engineer's recommmendation. K &, patition
apposing: the spplication or ¢ the
recommenddtion is filed, then 3. will
be scheduled and the Water ent
Board will consider this appli¢ation. Notice

of the hearing will be given to the applicant

and any person filing a petition. :
Any person in. opposing or”
supporting this application or yecommenda-

. tions must file a written pqumg WithBOTH

the applicant and |
- cant g;ust ﬁlqs
Engincer's addresy i "Whtsy Progiam,
Foss Building, 523 E Capitol, Piewe SD

57501 (605 73—3352)" aad the applicamt's
mailing address is- given above. A petition
filed by cither an interested or the
apphcmtmu.ltbeﬁhdbylmll 2007.

RO s indorim), but must

inchede a statement descnbing the petitioner’s
imerest in the application, the petnuoner S rea-’
sons for opposing or supporting the applica-
tion, and the signature and mallmg address of
ihe petitioner or.the petitioper's legal counsel,

if legal cownsel is obtained, Contact Eric
p. sbave Water Rights Progtam’
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May 16, 2007

UNITED LAND MANAGEMENT
PO BOX 54
RAPID CITY SD 57709

Dear Sir:

Water Permit Application No. 2610-2 for suburban housing use has been examined and found to comply with
the South Dakota Water Laws and applicable rules. A notice has been sent to the Publisher of the Custer
County Chronicle printed at Custer SD (Ph # 605-673-2217). You will need to contact the newspaper and
authorize publication of this notice. For your information, a copy of the notice, the recommendations of the

17

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 575013182

www.siate.sd.us/den

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

Chief Engineer and reports on the applications are enclosed. Please review the notice prior to publication and

notify this office, if you have any corrections or questions.

Be sure o contact the above newspaper to authorize publication of your Notice and to arrange for payment.

Early contact with the paper can eliminate delays. Upon receiving authorization, the publisher has been

instructed to publish your notice once each week for two consecutive weeks. The newspaper has also been
instructed to send us the Proof of Publication. We must receive Proof of Publication before action can be taken

on the applications.

Sincerely,

Y4
Eric Gronlund
Natural Resources Engineer

(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application. :
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Instruction to Newspaper - Publish first Notice on May 23, 2007 with the second publication 7 days later. The
applicant is responsible for payment.

NOTICE OF APPLICATION NO. 2610-2 to Appropriate Water

Notice is given that United Land Management, Box 54, Rapid City SD 57709 has filed an application for a
water permit to appropriate 0.21 cubic feet of water per second from two wells to be completed into the
Madison Aquifer (approximately 1000 feet deep) located in the NW Y: SE Y Section 10-T6S-R3E. The water is
for a suburban housing development.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2610-2 for a 20-
year term because 1) evidence is not available to justify issuing this permit without a 20 ycar term limitation, 2)
the proposed diversion can be developed with out unlawful impairment of existing rights, 3) the proposed use is
a beneficial use and 4) it is in the public interest.

In accordance with SDCL 46-2A-23, the Chief Engineer will act on these applications, as recommended, unless
a petition is filed opposing the application or the applicant files a petition contesting the Chief Engineer's
recommendation. If a petition opposing the application or contesting the recommendation is filed, then a
hearing will be scheduled and the Water Management Board will consider this application. Notice of the
hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendations must file a written petition
with BOTH the applicant and Chicf Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by June 11, 2007.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Groniund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.
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Affidavit of Publication
State of South Dakota )
)ss.

County of Custer :
Charles W. Najacht of said county, being duly sworn,

on oath says that he is publisher of the Custer County

Chronicle, a weekly newspaper printed and published in
Custer City, said County of Custer and has fuli and per-
sonal knowledge of all the facts herein stated; that said
newspaper is a legal newspaper and has a bona-fide cir-
culation of at least two hundred copies weekly, and has
been published within said County for fifty-two succes-
sive weeks next prior to the publication of the notice
herein, mentioned, and was and is printed wholly or in
part in an office maintained at said piace of publication:
that the

ﬂg@ﬁme& of Enigonet
e Q\S HS P(bjm\ﬂ’\

a printed copy of which, taken from the paper in which
the same was published, is attached to this sheet, and is
made a part of this Affidavit, was published in said news-
paper at least once each week for succes-
sive week(s), on which said newspaper was regularly

Wgﬁgjﬁtm: _M&",BO_ S, 200);

annexed notice is $
CLuihn v S logf

Subscribed and sworn to me before this EE 2

of y \/ . 20d7 ;

the full arnoun't of the feas for th publi’cation of the
= s S

NOTARY PUBLIC
MY COMMISSION EXPIRES: I/)’Lacj..jj TR

+’-ﬁf-.’~nhhhhle%‘-:‘-‘:'-:ﬁvﬂ‘:";h"'a‘e"ﬁ'q%h'l'
4 pARtA NAIATHT §
3 o NOTARY PURLC 2Z %
ALY soutH DAKOTA \gS :%
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P
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RECEIVED

JUN - 1 2007
WATER RIGHTS
PROGRAM

APPLICANT 113

LE . IEETUTIEF PINPEEP- S e 1 "‘.LM




20

United States Department of the Interior

[+ =
=

NATIONAL PARK SERVICE
Water Resources Division TAKE PRIDE’

‘ 1201 Oakridge Drive, Suitc 250 INAMERICA
; Fort Collins, Colorzdo 805255596
; IN REPLY REFERTO:
E June 11, 2007 RECEIVED
L54(2380)
f‘ WICA/Water Rights JUN 12 2007
: WATER RIGHTS
F PROGRAM
' M. Garland Erbele, Chief Engineer

Water Rights Program

Foss Building

523 E. Capitol
Pierre, SD 57501

Mr. Richard Allred, Caretaker
United Land Management
P.O. Box 54

b Rapid City, SD 57709

Re: DPetition to Intervene in the Matter of Application 2610-2 filed by United Land
Management

Dear Gentlemen:

{ The National Park Service (NPS) is hereby filing a Petition to Intervene in the matter of
' Water Permit Application No. 2610-2, filed by United Land Management. Application
No. 2610-2 requests to withdraw an unspecified annual amount of ground water from the
Madison aquifer at an instantaneous rate of 0.21 cubic feet per second. The application
states the water is to be used for suburban housing development. The proposed well will
be approximately 1000 feet deep.

The NPS is concerned that the Application No. 2610-2, over time and in combination
with senior water right applications including the Southern Black Hills Water System
(2580-2, 2585-2) and the Fall River Water Users District (2560-2, 2560A-2, 2615-2) will
adversely impact Wind Cave National Park (Wind Cave NP) senior water rights and
water-dependent resources (See Appendix).

The evaluation for Water Permit Application No. 2610-2 by Mr. Ken Buhler of the South
Dakota Department of Environment and Natura! Resources provides a range of estimates
for the annual recharge to the Madison Aquifer from 100,000 acre-feet per year (afy) to
400,000 afy with a U.S. Geological Survey report estimating the average annual recharge
to the aquifer to be approximately 137,000 afy during 1938 — 1998. These values
represent annual recharge estimates for the entire Madison Aquifer within the Black Hills
region, but as noted by Mr. Buhler, not all recharge is available for this appropriation.
The appropriations represented by this application and the previously mentioned senior
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applications may have a cumulative and detrimental effect on Wind Cave NP water rights
and water-dependent resources.

There is currently not enough information available to conduct a thorough evaluation of
the effects of proposed ground-water pumping on the water rights and water dependent
resources within Wind Cave NP. The ongoing gedchemical samplitg study co-funded by
the NPS and Southern Black Hills Water System will provide useful information on the
origin and pathways of ground water in the vicinity of Wind Cave NP. When completed,
this information will be forwarded to the State to use in future analyses.

The NPS requests the Chief Engineer to evaluate the effects of pumping in the Madison
Aquifer near Wind Cave NP after 10 years and adjust permitted water rights accordingly
to protect Wind Cave NP senior water rights and water-dependent resources. The NPS
also requests that the Chief Engineer and South Dakota Water Management Board
consider a requirement for an alternative source aquifer to be used if future analysis
shows that the pumping proposed under 2610-2, alone or in combination with water
rights of the Southern Black Hills Water System and Fall River Water Users District will
adversely impact Wind Cave NP water rights and water-dependent resources.

If you have any questions or concerns related to this matter, please contact me at (970)
225-3505 or Jeff Hughes of my staff at (970) 225-3527.

Sincerely,

7,

Charles W. Pettee
Chief, Water Rights Branch

Attachment
Ce:  (all wiattachment)

WICA - Superintendent, Horrocks
MWRO - Cinnamon
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APPENDIX

Wind Cave NP Water-Dependent Resources

Wind Cave NP was established on January 9, 1903, (32 Stat. 765) and enlarged several
times in the ensuing years. It was the seventh National Park and the first one designated
for the protection of cave features. The main park feature is Wind Cave, located in the
Madison Limestone near the park Visitor Center. There are over 121 miles of the Cave
discovered to date with many more miles likely to be explored in the future. Artesian
ground-water flow has been and continues to be the dominant force in cave formation.

Wind Cave was formed within the Madison Limestone of the Black Hills, probably
during Paleocene-Eocene times (40-50 million years ago). The cave developed along
gypsum deposits and paleokarst zones and is one of the oldest caves in the world. The
cave intersects one of the world’s best examples of paleofill, ancient sediment that filled
caves and sinkholes that existed before Wind Cave formed. The cave has two natural
entrances, one of which is modified, and the cave is associated with numerous natural
blowholes. More than 121 miles of passages have been explored and mapped making
Wind Cave one of the longest caves in the world. Studies of the airflow for which the
cave is named suggest that only a tiny fraction of the cave's potential extent has been
discovered. Wind Cave is the world’s best known example of a complex rectilinear maze
cave. At any given point, from three to five interconnecting levels can occur within 250-
vertical feet of rock, creating one of the world's premier maze caves.

Wind Cave's length and passage density are enough to put it into the ranks of world-class
caves, but the cave is significant for many other reasons. The best known of these is
boxwork. Boxwork is rarely found in other caves but is found in Wind Cave in quantities
and qualities that are unparalleled in all of the world's known caves. On-going survey
projects continually make new discoveries of unusual features in the cave. The cave is
known for its rare and unusual variety of minerals and speleothems. These include
unusual helictite bushes, quartz formations, large clusters of frostwork, and fragile
growths of gypsum. The cave has a simple, but highly specialized ecosystem that
operates independently of photosynthesis. The microbial diversity in the cave is
significant, with 12 divisions and subdivisions of bacteria found at Rainbow falls,
including Proteobacteria and Acidobacteria and 2 divisions of microbes from the
kingdom of Archaea (Euryarchaea and Crenarchaea).

There are currently several lakes and pools in the lower reaches of Wind Cave that likely
define the ground-water table in this region of the aquifer. Other water resources of high
value at Wind Cave NP include three perennial streams (Cold Springs, Beaver, and
Highland Creeks), many intermittent and ephemeral stream courses, and over 95 seeps
and springs. These water sources are not only important for the flora and fauna that live
within or adjacent to the water, but also to the bison, elk, deer and pronghom that require
watering. The distribution of water sources throughout the park allows the large animals
to move from place to place and not overgraze any particular area.
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Wind Cave NP Water Rights

Wind Cave NP has three state appropriative water rights that are senior to those sought
by the applicant.

o Point of | Rate of .
Number | Name Diversion Diversion Purpose Priority date
Domestic,
. Sec. 32 & 28, recreation,
US 33-2 | Cold Springs Creek T5S, RSE 0.2cfs wildlife, | fire August 23, 1937
protection
SW 4 SE % Stockwater
US 508-2 | Cold Springs Lake | Sec. 26, T5S, | 222.08 afy A November 4, 1939
RSE recreational
SE % SE % Park
419-2 Headquarters well | Sec 6, T6S, | 0.44 cfs . December 29, 1955
R6E operations J

These rights are vital to the continued operation and functioning of the park.

Management and Legislation

The mission of the NPS is stated in the NPS Organic Act and provides the overall
objectives for managing NPS units which “...is to conserve the scenery and the natural
and historic objects and the wild life therein and to provide for the enjoyment of the same
in such marmer and by such means as will leave them unimpaired for the enjoyment of
future generations.” (16 U.S.C. 1).

The NPS Statement for Management for Wind Cave NP (National Park Service, 1994)
conveys the purpose and legislative intent for the establishment for Wind Cave NP as:

s To preserve and protect the surface and subsurface resources.

e To provide services and facilities necessary and appropriate for public enjoyment
and appreciation of the park’s resources.

The Statement for Management also lists statements of significance that are provided to
capture the essence of Wind Cave NP. This list includes:

e Wind Cave is among the world’s longest, oldest, and most three-dimensionally
complex cave systems.

e Wind Cave contains the world’s largest concentration of boxwork, a cave
formation.

« Wind Cave provides a valuable opportunity to observe, study, and interpret the

entire hydrologic cycle, especially the hidden part that is the water en route to the
aquifer.
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e Wind Cave provides a valuable opportunity for visitors to view a mixture of
cqually significant cave resources and prairie ecosystems and to appreciate the
connections between surface and subsurface resources.

e Wind Cave is one of the carliest park areas to be designated a gamne preserve for
the reestablishment of native American bison.

VNS ICEET

e Wind Cave was one of the earliest national parks and the first to be established to
protect a cave.

e Wind Cave is an important part of the region’s tourism.

Notable legislation affecting Wind Cave NP includes the National Game Preserve Act
(37 Stat. 293) in 1912 which provided for “for the establishment of...the Wind Cave
National Game Preserve, upon land embraced within the boundaries of the Wind Cave
National Park.” This Act created a permanent range for bison to be presented to the
American Bison Socicty. The bison rely on the water sources throughout Wind Cave NP
for their survival.

In 1931, the NPS purchased 101 acres in Section 32, T5S, R5SE BHB&M to secure a
water supply for the park. In 1937, the United States received a State water right permit
for use of water originating on this property (U.S. Water Right 33-2).

Public Law 708 expanded the boundaries of Wind Cave NP again in 1946. In addition to

creating an area large enough to maintain viable populations of large game animals, the
‘ legislation provided that the State allow a minimum of 10,000 gallons per day of water to
b pass from Custer State Park to Wind Cave NP.

References Cited

Heakin, Allen I., 2004. Streamflow and Water-Quality Characteristics for Wind Cave
National Park, South Dakota, 2002-03. U.S. Geological Survey SIR 2004-5071. 68pp.

National Park Service, 1994. Statement for Management, Wind Cave National Park.
Technical Information Center, Denver Service Center, Nationat Park Service. 50 pp.
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
www.state.sd.us/dent
June 15, 2007
NOTICE
TO: Richard Allred Charles W. Pettee, Chief
United Land Management Water Rights Branch
PO Box 54 Nation Park Service
Rapid City SD 57709 1201 Oakridge Drive, Suite 250
Fort Collins CO 80525-5596
FROM: Garland Erbele, Chief Eggineer

Water Rights Program M
SUBJECT: Notice of Hearing on Water Permi plication No. 2610-2, United Land Management

A petition to intervene has been filed by the National Park Service in the matter of Water Permit
Application No. 2610-2, United Land Management. The petition was filed in response to the Notice of
Application to appropriate water published in the Custer County Chronicle printed in Custer SD. This
notice schedules a hearing before the Water Management Board to consider this application.

As specified in the publication notice, Application No. 2610-2 proposes to appropriate 0.21 cubic fect
of water per second from two wells to be completed into the Madison Aquifer (approximately 1000
feet deep) located in the NW ' SE Y Section 10-T6S-R3E. The water is for a suburban housing
development.

The Water Management Board will conduct a hearing to consider Application No. 2610-2 at 9:30 AM
(Central Time), on July 11, 2007 in the Community Room, Milbank Visitors Center, 1001 East 4™
Avenue, Milbank SD. Pursuant to SDCL 46-2-9, 46-2-11, and 46-2A-23, the Board has legal authority
and jurisdiction to conduct this hearing. The hearing time is an estimate and may be delayed due to

prior agenda items. Notice will be provided to all parties of record of any change in the hearing time
or date.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2610-2
for a 20-year term because 1) evidence is not available to justify issuing this permit without a 20 year
term limitation, 2) the proposed diversion can be developed with out unlawful impairment of existing
rights, 3) the proposed use is a beneficial use and 4) it is in the public interest. The Chief Engineer's
recommendation is not fina! or binding upon the Board. The Board is authorized to 1) approve, 2)
approve with qualifications, 3) defer, or 4) deny this application based on the evidence presented at the
public hearing.
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The July 11, 2007, hearing date will be automatically delayed for at least 20 days upon written request
to the Chief Engineer from the applicant or any party who timely filed a petition opposing the
application. The request for an automatic delay must be filed by July 2, 2007.

This hearing may be an adversarial proceeding. Any party of record and/or the applicant have the right
to be represented by a lawyer and may present evidence or cross-examine witnesses according to
SDCL 1-26. These and other due process rights will be forfeited if not exercised. Decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

Enclosed is a copy of the report, recommendation and petition in the matter of Water Permit
Application No. 2610-2. State law directs the Chief Engineer to provide Water Management Board
members with a copy of all pleadings including petitions for each proceeding. The enclosed material
is the same information being sent to the Board members in advance of the hearing.

Notice is further given to individual with disabilities that this hearing is being held in a physically
accessible facility. Please notify Eric Gronlund at (605) 773-3352 by July 2, 2007, if you have any
questions about the hearing process or have special needs for which the department will make
arrangements.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-3.1, 46-2-9,
46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-23, 46-5-1
thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4 and Board Rules ARSD
74:02:01:01 thru 74:02:01:15.

c Diane Best, Assistant Attorney General
enclosures
NOTE: Since this matter does not involve a monetary controversy in excess of $2,500.00 or

termination of a property right in accordance with SDCL 1-26-18.3, the Chief Engineer has
determined this contested case need not be referred to the Office of Hearing Examiners. If
any party disagrees with this determination, the Chief Engineer shall be notified

by July 2, 2007.
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CERTIFICATION

[ hereby certify that on June 15, 2007, [ have personally dep051ted with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated June 15, 2007,
regarding scheduling of hearing for Water Rng Permit Application No. 2610-2, United Land
Management, as addressed below.

Richard Allred Charles W. Pettee, Chief
United Land Management Water Rights Branch

PO Box 54 Nation Park Service

Rapid City SD 57709 1201 Qakridge Drive, Suite 250

Fort Collins CO 80525-5596
A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, 1302 E. Hwy 14, Suite 1, Pierre SD 57501-8501

el yatan

it Jacobs ecretary
Water Rnghs rogram, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

¢
Sworn to, before me, this [f day of June, 2007.

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

‘i\.n KAREN SCHLAAK Ca

: NOTARY PUBLIC
'Y, State of South Dakota '\

s i g— . e - .
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United States Department of the Interior m‘
NATIONAL PARK SERVICE _‘\\‘/

Water Resources Division TAKE PRIDE®
1201 Oakridge Drive, Suite 250 INAMERICA
Fort Collins, Colorado 805255596

IN REPLY REFER TO:

June 29, 2007

L54 (2380) RECEIVED
WICA/Water Rights
JUL -5 2657
WATER RIGHTS
South Dakota Water Management Board: PROGRAM
Mr. Jim Hutmacher, Chairman
Mr. Leo Holzbauer, Vice Chairman
Ms. Bernita Loucks, Secretary
Mr. Francis E. Brink
Mr. Rodney Freeman, Jr.
Mr. Everett Hoyt
Re: In the Matter of South Dakota Water Permit Application 2610-2 by United

Land Management
Dear Water Management Board Members:

The National Park Service (NPS) received a Notice of Hearing, dated June 15, 2007,
scheduled for Water Permit Application 2610-2 by United Land Management. The NPS
has previously submitted a Petition to Intervene in this matter on June 11, 2007. The
Hearing is scheduled for July 11, 2007, in Milbank, SD.

The NPS has conducted further analysis of the Application and believes that this
withdrawal alone is not likely to impact the water rights and water-dependent resources
of Wind Cave National Park (NP). However, the NPS wishes to restate its concerns
about the potential impacts of this proposed appropriation, in addition to senior water use
and future use permits by the Fall River Water Users District and Southern Black Hills
Water System. If the permit is granted, the NPS requests copies of any well logs, pump
test data, and water use data from the Applicant.

This Board has previously received NPS testimony on the water-dependent resources and
water rights of Wind Cave NP {Water Management Board meeting of November 30,
2006). As stated in this meeting, ground water in the Madison Aquifer plays an integral
part in the functioning, interpretation and operation of the park.

It is presently unknown how the development of ground water will impact the park.
More precisely, the exact locations of future ground water development in addition to the
amount of water developed and the aquifer properties in the southern Black Hills around
Wind Cave NP are yet to be determined. Once these are known, a better estimate of the
effects of pumping on Wind Cave NP water rights and water-dependent resources can be
made.

(e AT | e
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Therefore, the NPS is interested in working with the Chief Engineer and water users to
collect and analyze information necessary to determine aquifer properties so that the
effect of existing uses and future applications can be reasonably evaluated.

The NPS is not opposed to the granting of Application 2610-2 as proposed, so w¢ do not
plan to attend the scheduled Hearing on July 11, 2007.

If you have any questions conceming the content of this letter, please contact me at (970)
225-3505 or Jeff Hughes at (970) 225-3527

Sincerely,

(%

Chuck Pettee
Chief, Water Rights Branch

cc: Mr. Garland Eberle, Chief Engineer, Department of Environment and Natural
Resources
Mr. Richard Allred, United Land Management
Mr. Jeff Hallem, Deputy Attorney General
Ms. Diane Best, Assistant Attorney General
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www state.sd.us/denr

United Land Management
C/O Richard Allred

PO Box 54

Rapid City SD 57709

Dear Mr. Allred:

Enclosed is Water Permit No. 2610-2 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ? Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

Poutord Coteckc

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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SOUTH DAKOTA
WATER PERMIT NO. 2610-2

Date of first receipt of application February 9., 2007.
Date of return to applicant for corrections, amendments or changes February 9, 2007.
Date of receipt of corrected application February 20, 2007.

The Water Management Board approved Water Permit No. 2610-2 on July 11, 2007 for United Land Management, c/o
Richard Allred, Box 54, Rapid City SD 57709 authorizing the construction of the water use system and the placing of water

to beneficial use subject to the following limitations, conditions and qualifications:

I

o = o

By

Department of Environment and Natural Resources APPLICANT 125

Water Permit No. 2610-2 appropriates 0.21 cubic feet of water per second from two wells to be completed into the
Madison Aquifer (approximately 1000 feet deep) located in the NW % SE % Section 10-T6S-R3E.

The water appropriated shall be used for the purpose of suburban housing development and may not exceed the amount
of water needed for beneficial use.
The water is to be used during the following described annual period: January i — December 31.
The date from which applicant may claim right is February 9, 2007.
One-fifth of the construction is to be completed on or before January 11, 2010.
All construction is to be completed on or before July 11, 2012.
Water is to be put to beneficial use on or before July 11, 2016,
Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by this
appropriation.
QUALIFICATIONS
In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 2610-2 is issued for a 20-year term. Pursuant to
SDCL 46-2A-21, the 20-year term may be deleted at any time during the 20-year period or following its expiration.
If the 20~year term is not deleted at the end of the term, the permit may either be cancelled or amended with a new
term limitation of up to twenty years. Permit No. 2610-2 may also be cancelled for non-construction, forfeiture,
abandonment, or three permit violations pursuant to SDCL 46-1-12, 46-5-37, 46-5-37.1 and ARSD 74:02:01:37.
The wells approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.
The wells authorized by Permit No. 2610-2 shall be constructed by a licensed well driller and construction of the
well and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74-02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.
United Land Management shall report to the Chief Engineer annually the amount of water withdrawn from the
Madison Aquifer.
WATER MANAGEMENT BOARD
: bo‘,\w do-fl«.u(,\_ NG 0 1 2007
Garland Erbele, Chief Engineer date
Water Rights Program
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SOUTH DAKOTA WATER WELL COMPLETION REPORT 17-92
wcation YV 45 s JO T S ag JE | Wil Owner
County North Business Name: ‘ Lw z ,
M———' ‘ | Address:
Piease mark well location with an "X |~ + i + -
" ] | .| waros: DEPTH
| * i FORMATION FROM T0
_— e f— —_ d 3 el O 1S
Well Completion Date —!_ —:_ 5 I 115 2 yg
—_ LS 24y 357
jo—is-e 7 |-———-1Mile———n-| ___JAA.?L_M—-ME?V ¥
- 35 yeilew 3221 3¢
LOCATION: “ oy , .
Distance from nearest potential pollution source (septic tank, abandoned well, As——g—ﬁ%‘ ,pink ¥ white 244 | ST 2
feed lot, etc.l?)&lﬂ. from s identify source). L5 ; S22 1701
PROPOSED USE: 7 | <hele red 20/ U9
[¥-pomestic/Stock O Municipal [ Business [ Test Hales L,S Liz ;[kf 9 ez 2 b J(‘F 7[‘? 1oH5”
O Irrigation O industrial [ tnstitutional (O Monitoring well
METHOD OF DRILLING: )
/4- WY 0 7[-4,57 7 D /‘7[ /H STATIC WATER LEVEL X 300 oot
w H flowing: closed in pressure Psl
CASING nAn.n: P Steel [ Plastic Other 6PV flow theodgh inh pie
It ther deacribe Controlled by [ vaive [ Reducers O ther
PIPEWEIGHT D!AM;_TER FHDM T0 HOLE DIAMETER Reduced Flowrate cPM
1 E LB/FT Ml" ——F &LFT —LL__IN Can we!l be completely shut in?
LB/FT N FT T IN
LB/FT N T T N WELL TEST DATA:
O Pumped Describe:
GROUTING DATA . v
Grout Type No. of Sacks Grout Weight from To Ll Bailed S li M—
Cemenf 270 IS hsge _© 1 930 & |0 other
[b./gal fiL | Pumping Level Below Land Surface
Describe grouting procedure {3 ressuet j youled O %S . Mter__2 __Hrs. pumped 30 GPM
’T/A ) ua‘[. o s 1;):51 ft. After Hrs. pumped GPM
SCREEN: O Perforated pipe (7 Manutactured 1f pump installed, pump rate GPM
Diameter IN Length FEET | REMARKS RECEIVED
Material
Slot Size Set From Feet to Feet JAN 3 o 2008

Other information

WATER RICHYS

[e)s]aYslaFYE]

<32

This well was dritted under license #

WAS A PACKER OR SEAL UsED? [0 ves B nO

And this report is true and accurate,

e D/‘-“-H G.

Orilling firm

It s0, what material?

Describe packer(s) and location?

S:unan?[,ien:‘l?ﬂ‘atwe

DISINFECTION: Was well disinfected upon completion?

chbriue sdutin

Signature of Welﬂwner or Equita

Po. YES, How: & roperty Holder:
Laboratory sent 1o for water _—_..NO., Why Not?
quality analysis
Dl‘. ill'o“"“"r‘d Date: APPLICANT 1 26
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SD EForm - 0495 V2  NOTICE OF TRANSFER OF OWNERSHIP DEC 3 1 2009
WATER RIGHTS
Chief Engi
To: ngneer . . ‘ -
Water Rights Program, DENR Water Right/Permit No. 20(07Z2
523 E. Capitol
Pierre, SD 57501-3181 Date: tTJ'ZQ/G'?_
I/We request that Water Right/Permit No. 2/ (2 formerly owned by:
U wited LauoL fufma 3@0-\::44— be transferred to:
New Owner Name: MMU‘ ag— .SO\AJ'I’\. Oﬁ [Q.,,lﬂ
Address: 12 Farwer pead Po Box 50.50
City, State, Zip C udbrC 0D S7730  Telephone No. LS~ (739274

Title to the following descnbed land(s)/property has been transferred as described above:
Le e Pervat Nazg’z 6O~
#

%
3
- —

Bﬁmderstand that the validity of Water Right/Permit No.__Z-/c-2 has not been determined by this
transfer action. If | have any questions on validity, I understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropnate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

1, Ynrbed Ordor o€ Sadfp Da hsta , the new owner, certify that the above information
is true and correct. Gy 5 Tephen F Harfrer Trustec
()}M Lty ?7/‘%“1% P2.x. _
PR I o L TR
< 7 (Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2 Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/nght.

2009707

Ccc@y & fand. deed frovbes enclosed. o } APPLICANT 127
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SERENDS STATE OF SOUTH DAKOTA,

s I,/ COUNTY OF CUSTER-SS___ /7%
. \\ + /’r 4 » +
N RN Filed thisg?yDay of_Dz.. __ 2004at/0: £ O'clock o
After Recordlng ’RetunyT 0: -_'; ook H% or-' e o PAGE J30

Stephen P,_Harker Tmﬁw :

11571 FmerRoad L ',,”5
Pringle, SD 577734 ;> o

7
i 'fspace Above This Line For Recording Data]

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS THAT: FOR VALUABLE
CONSIDERATION OF TEN DOLLARS ($10.00), and other good and valuable consideration,
cash in hand paid, the receipt and sufficiency of which is hereby acknowledged and confessed,
and for which no lien, express or implied, does or shall exist United Land Management, LLC, a
Limited Liability Company organized and existing under the laws of the State of South Dakota,
Grantor, has GRANTED, SOLD, CONVEYED AND WARRANTED, and by these presents
does hereby GRANT, SELL, CONVEY AND WARRANT unto Stephen P. Harker, Trustee of
the United Order of South Dakota, a Common Law Trust dated of even date hereof, Grantee, all
that certain tract of land lying and being situated in the County of Custer, State of South Dakota,
and more particularly described as follows, to-wit:

See the Attached Exhibit “A” for Complete Legal Description.

TOGETHER WITH all improvements, easements, and appurtenances thereunto belonging.

SUBJECT TO all easements, restrictions, reservations, rights of way, and items currently

appearing of record, if any. TRANSFERFEEPAR-§——————
EXEMPT FROM TRANSFER FEE

EXEMPT from Transfer Fee 43-4-22(18)

WITNESS the hand of said grantor, this 23 __"d.. day of December, 2009.

Witnesses: United Land Management, LLC
STATE OF M

é ozgﬁ Qé'zgm 22l (Seal)
Jéfold Williams, Manager and Member
COUNTY OF Wa.odoyz#;\

This instrument was acknowledged before me on December 23 ti , 2009 by Jerold
Williams, Manager and Member of United Land Management, LLC, a South Dakota Limited
Liability Company on behalf of said Limited Liability Compan

1
1029 West Uiah Avenue l Nomry blic
Hildela, UT isSi ires:
ot UTse784 | Commission Expires: [ g‘zﬂ /11
!
-

denuiry 244,201 ¢
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EXHIBIT “A”

Parcel # 6359: The South Half of the North Half of the Southwest Quarter of the
Northeast Quarter (S%2 N¥% SWY% NEY) of Section 10, Township 6 South, Range 3 East,
Black Hills Meridian, containing 10 acres, more or less.

Parcel # 6360: The South Half of the Southwest Quarter of the Northeast Quarter (8'2
SW' NEY) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian,
containing 20 acres, more or less.

Parcel # 6361: The South Half of the North Half of the Southeast Quarter of the
Northeast Quarter (S¥% N% SE% NEY%) of Section 10, Township 6 South, Range 3 East,
Black Hills Meridian, containing 10 acres, more or less.

Parcel # 6362: The South Half of the Southeast Quarter of the Northeast Quarter (8"
SEY NEY) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian,
containing 20 acres, more or less.

Parcel # 6364; The West Half of the East Half of the Northwest Quarter of the Southeast
Quarter (W' E% NWY SE%) of Section 10, Township 6 South, Range 3 East, Black
Hills Meridian, containing 10 acres, more or less.

Parcel # 6365: The West Half of the Northwest Quarter of the Southeast Quarter (W4
NWY SEY) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian,
containing 20 acres, more or less.

Parcel # 6366: The East Haif of the Northeast Quarter of the Northwest Quarter of the
Southeast Quarter (E% NE% NWY SEY) of Section 10, Township 6 Soutf§j, Range 3
East, Black Hilis Meridian, containing 5 acres, more or less.

Parcel # 6367: The West Half of the Northwest Quarter of the Northeast Quarter of the
Southeast Quarter (W% NW¥% NE% SEY4) of Section 10, Township 6 South, Range 3
East, Black Hills Meridian, containing 5 acres, more or less.

Parcel # 6368: The East Half of the Northeast Quarter of the Southeast Quarter (E%2
NEY% SE¥%) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian. The
East Half of the Northwest Quarter of the Northeast Quarter of the Southeast Quarter (B2
NWY: NE% SE%) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian.
The Southwest Quarter of the Northeast Quarter of the Southeast Quarter (SW' NEY
SEY) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian. The East
Half of the Southeast Quarter of the Northwest Quarter of the Southeast Quarter (E2
SEY% NWVY SE%) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian.
This parcel contains 40 acres, more or less.

APPLICANT 129
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
PMB 2020
JOE £0SS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKDTA 57501-3182
EieATEnges. Gaar Pces den.sd.gov
January 5, 2010
2610-2
United Order of South Dakota
c/o Stephen P Harker, Trustee
PO Box 5050

Custer SD 57730
Dear Mr. Harker:

Thank you for following up on the ownership change for Water Permit No. 2610-2. The
transfer has been completed. The water permit formerly listed in the name of United Land
Management is now listed in the name of United Order of South Dakota. For you records,
enclosed is a copy of the permit and the receipt for payment of the transfer fee.

Pursuant to a qualification (No. 4) on Water Permit No. 2610-2, I am requesting that you
report the amount of water diverted from the Madison Aquifer during 2009. Please
respond by January 31, 2010. If you do not have this information, please forward this
request to the person who would.

If you have any questions concerning this or other water rights questions, please contact
Karen Schlaak at (605) 773-3352. Water use data and/or questions may also be forwarded
to Karen via email at karen.schiaak@state.sd.us.

Sincerely,

Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

enclosures
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% DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKDTA 57501-3182

www.state.sd.us/dent

EReny Faces. Gaea Puaces
April 14, 2011

United Order of South Dakota
¢/o Stephen P Harker, Trustee
PO Box 5050

Custer SD 57730

Dear Mr. Harker:

I am writing in regard to a well completion report filed by Taylor Drilling Co. The report
shows a new well was completed for United Land Mgmt on October 20, 2010.

A review of our files indicate United Order of South Dakota (formerly United Land
Mgmt) holds Water Permit No. 2610-2 {copy included) for 0.21 cubic feet of water per
second (95 gallons per minute) from two wells, approximately 1,000 feet deep located in
the NW % SE Y% Section 10-T6S-R3E for suburban housing development use. We have
on file well completion reports for two wells drilled May 5, 2005 and October 15, 2007.

Mr. Harker, is this well a replacement well or an additional well which does not increase
the total appropriation of 95 gallons per minute? If the authorized diversion rate is to be
increased a new water permit will need to be obtained. Once we know this information,
we can determine what additional action, if any, needs to be taken to ensure your water
rights accurately reflects the suburban housing development’s water supply system.

If you have any questions, please contact Eric Gronlund or me. We will be happy to
assist you in any way possible.

Sincerely,

Kanen enlaak

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us

enclosure
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If so, what material?

Describe packer{s) and location?

DISINFECTION: Was well disinfected_upoa completion?
A\ __YES, How:

—NO. Why Nat?

[
q““""‘“—}‘i‘dé‘}‘ﬂ Signature of Well Dwner or Equitable Praperty Hotder:

Laboratary sent to for water
_ quality analysis

SOUTH DAKOTA WATER WELL COMPLETION REPORT  * 07-92
Lmatinn_ﬂlﬂwé&_% Se:__D_/ Twp G.L_Hg_lﬁ_ Well Owner: United Land Mgmt
County C‘ + Narth | Business Name:
s T Sy l | Address:
Please mark well location with an X" |~ —i_ i | ]
W E WELL LOG: DEPTH
X FORMATLON FROM 0
H_I_.____I__ > LA a‘lLaerm_hJ‘
Well-Completion Date
j-20—/0 e Mite ~———>{
LOCATION:
Distance from nearest potential poliution source {septic tank, abandoned wedl,
feed lot, ets.)? ;J.D_D_h. from __DQ:F_LL_S_;MM&MHY saurce).
PROPOSED USE: _
P Domestic/Stock [ Municipal [ Business [ Test Holes
- [ imigation 7 industriat ] tnstitutional [J Monitaring wett
METHED OF DRILLIKG:
4 L
: ‘ STATIC WATER LEVEL ~ BP0 Feet
Ao Rotory + DHH e
- 5 i flowing: closed in pressure Psl
casiug pata: X Steet [ Pestic Other I through inch e
W othier describe Controed by 3 Valve [ Reducers [ Other
PIPEWEIGHT MAMETER FAOM ‘ T0 HOLE DIAMETER Reduced Flowrate GPM
“£.50 fo %, O ¢33 14
LB/FT N il il W Can well be completely shut in?
LB/FT L T FT ]
¥ .
LB/FT N T FT N WELL TEST DATA:
(] Pumped Describe:
GROUTING DATA [ Bailed N
Grout Type No. of Sacks Graut Weight From Ta
: : ?00 (5~ _brgal 0w T30 3 other
./ gal ft t | Pumping Level Balow Land Surface
Describe grouting Pmedure__&_ﬂm_gnl‘_f_ﬂim— _Lﬂ_gj?__ﬂ After = Z s pumped 2S5~ GPM
rowd : Cay fi. After Hrs. pumped GPM
SCREEN: L1 Pertoratad pipe L Manufactured it pump fnstalled, pump rate —————— P ECEIVED o
Diameter N Llength FEET | REMARKS
Material FEB 11 201
. WATER RIGHTS
Siot Size Set From Feet to Feat PROGRAM
Other information
This well was drilled under license # 3 3 /
WAS A PACKER OR SEAL USED? (] YES ﬂ ND And this report is true and accurate. C:,
& ¥

Drilling firm

resentative:

’7"'"

Signature of Lice

Date;

Pyt Ong Faffed
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Lithology for United Land Management water wel! completed October 20, 2010
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to
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to

to

92

205

220

300

332

602

620

695

715

1078

1081

SS, yellow, orange & tan

mostly LS, some SS & Shale, red, pink, lavender & white
Shale, red

LS, Shaley, red to gray

5S, yellow

LS, gray, pink & white

Shale, red to purple

LS, white

Shale, red

LS, fight gray to buff (Madison)

Siltstone, lavender (Englewood)
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Duvall, ROL

I

From: Harris, Linda (DENR)

Sent: Thursday, Aprit 28, 2011 3:52 PM

To: Duvall, Ron :

Subject: United Land Management (FLDS near Pringle). WR 2610-2
Ron,

If this is of interest, here are the well locations that | GPS'd. Attached is an map of the area.
Well #1: 2007, 1085 ft. 43.54233, -103.74530

Well #2: 2010, 1081 ft. 43.54275, -103.74533 (Well still under construction-no power, no pump.)
| was told the original well drilled in 2005 to 1030 ft has been abandoned.

5

United Land
nagement.jpg (3.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57601-3182

GH[M FAES[}REM PW;[S © : denr.sd.gov

43

April 13, 2012

United Order of South Dakota
Attention: Preston

11571 Farmer Road

Custer SD 57731

Dear Preston:

You contacted me regarding the April 14, 2011 letter from Xaren 5chlaak on a well completed on
October 20, 2010 for United Land Mgmt (copy enclosed}.

United Order of South Dakota holds Water Permit No. 2610-2 appropriating 95 gallons per minute (gpm)
from two wells completed into the Madison Aquifer [ocated in the NW % 5E % Section 10, T6S, R3E. You
stated that one of the original wells got a pump stuck and in an effort to remove it the casing was
damaged. Subsequently the well is abandoned. The new well drilled in 2010 is a replacement located
approximately 250 feet from the abandoned well.

This replacement well is allowed without further water permitting requirements since it remains
focated in the NW % SE % of Section 10 as long as the combined peak diversion rate from the two wells
does not exceed the authorized 95 gpm. If the combined diversion rate from the two wells exceeds 95
gpm, a new water right permit is required for the amount above 95 gpm.

The abandoned well must be plugged in accordance with South Dakota Wel! Construction Standards. If
the abandon well has not already been plugged, please contact a well driller to properly plug the well.

If you have any questions, please feel free to contact me.
Sincerely,

Eric Gronfund

Water Rights Program, DENR

605 773-3352
eric.gronlund @state.sd.us
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SD EForm - 1585LD V4 FlL E BOP Y RECEIVED
FORM 2: Application for uses other than irrigation

(type or print) OCT I " 201"
Mait to: (office use only ) .
PMB 2020 No. X 73D~ Hydwologic Unit /7){ 20106 ngEgGRr\tguTs

DENR. - Water Rights . .
523 E Capitol Ave Basin _ /¢ .,Q/%?/?/ C/’ML/%/?@

Pierre, SD 575013182 | oearer Ry s 5T 730

ph. (605) 773-3352 ] (W bOS5 G73-I217

Aapied Cily Jnuwnad _foBoues, S 7701 405 394~ 8360
Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

- Municipal Suburban Housing Recreational Institutional
Rural Water System Commercial Fish & Wildlife Geothermal Heat
Domestic (over 18 gpm) | Jindustrial [ ] Other
Type of Application: New [ ] Vested Right (Usepredsies Mar2, 1955) [ | Future Use Reservation
(check one) Place to Beneficial Use Water Reserved by Future Use Permit No. o

Description of amendment/correction: (ie. change diversion peint(s), add diversion poini(s), change use, etc.)
Add Diversion Point, Add 205 GPM to the existing 95 GPM permit

|. Narne to Appear on Water Permit United Order of South Dakota
{check ome) [X]Owner [ ]Tenantlessee [ |Owner's Legal Agent

(name and complete address if differeat than above name) _gq_q_ig_
Mailing Address 14574FarmerRed 50U 5050 ' ust SD _ 5780 57730
{Address) (City) {State) (Zip Code}

Home Phone (605) 673-5274 Cell (325) 850-8444 Email sethsj@gmail.com
0S5 gpm) actd [Fonaf
2. Amount of water claimed _OLQL(D *CFS or 300 **GPM wRRAE

(*Cubic Feet per Second)  (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

(P

. Source of water supply Madison Aquafer

S
4. Location of point of diversion 1 Well in NW1/4 SE1/4 section 10-65-3E County Custer

{examnple - 3 wells in SW1/4 NEL/4 section 12-T184N-R53W)
[f not a public water supply (e.g. municipal), will water be used outside of the area described above? []Yes [X]No

If "Yes," where will water be used?

{example - NW1/4 section 12-T104N-R53W)
5. County or counties where water will be used Custer

6. Annual period during which water is to be used All year Jam | —~ Dec 3\

7. Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. {Attach sheet if more space is needed)
United Order of South Dakota will be upgrading the existing public water system which consists of 4" water
:mains with 2 wells, 1 of which is inoperative at this time. There is an existing 30,000 gallon underground water
tank. The existing mains and water tank will be replaced by 6" and 8" mains and a new above ground tank
which will be at least 250,000 gallons. The wells will pump to the tank, and the new mains will distribute to the

.community.

I ] e T o , the applicant, certify that I have read this application,
N
have examined the attached ap, an/d t?lat the matters stated are true.

201209 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)
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SD EForm - 1585LD V4 2 RECEIVED

FORM 2: Application for uses other than irrigation

{type or print) UCT 1 l' zm
Mail to: lydrologic Un "Fro
only). RIGH
PMB 2020 No. Hydrologic Unit PROGRAM
DENR - Water Rights ;
523 E Capitol Ave Basin
Pierre, SD 57501-3182 Newspaper

ph. (605) 773-3352

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

. Municipal Suburban Housing Recreational Institutional
Rural Water System Commercial Fish & Wildlife Geothermal Heat
Domestic (over 18 gpm) [ ]industrial Other
Type of Application: New D Vested Right (Use predates Mar 2, 1955) DFuture Use Reservation
(check one) Place to Beneficial Use Water Reserved by Future Use Permit No. _

AmendmentJCorrection to Permit No. 2610-2

Description of amendment/correction: (ie. change diversion point(s), add diversion point(s), change use, etc.)
Add Diversion Point, Add 205 GPM to the existing 95 GPM permit

1. Name to Appear on Water Permit United Order of South Dakota
{check onc) [X]Owner [ ] Tenant/lessee [_|Owner's Legal Agent

{name and complere address if different than above name)

Mailing Address 11571 Farmer Rd Pringle SD 57730
{Address) (City) (State) {Zip Code)

Home Phone (605) 673-5274 Cell (325) 650-8444 Email sethsj@gmail.com

2. Amount of water claimed *CFS or 300 **GPM **EAF
(*Cubic Feet per Second}  (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicabie)

3. Source of water supply Madison Aquafer
4, Location of point of diversion 1 Well in NW1/4 SE1/4 section 10-65-3E County Custer

(example - 3 wells in SW1/4 NE1M section 12-T104N-R53W)
If not a public water supply (e.g. municipal), will water be used outside of the area described above? []Yes [X]No

If "Yes," where will water be used?

(example - NW 1M section 12-TI10MN-R33W)
5. County or counties where water will be used Custer

6. Annual period during which water is to be used All year

7. Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space Is needed)

'Uniled Order of South Dakota will be upgrading the existing public water system which consists of 4" water
imains with 2 wells, 1 of which is inoperative at this time. There is an exlstlng 30,000 galion underground water
tank The existing mains and water tank will be replaced by 6" and 8" mains and a new above ground tank
whlch will be at least 250,000 gallons. The wells will pump to the tank, and the new mains will distribute to the
Eoommunlty

2012-09 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (sec instructions)
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Form 2A Supplemental Information

(Complete applicable portions only) (type or print}

L. Well Information  (check one or both s applicable) [x]Drilling new well(s)  [JUsing existing well(s)

a) Ifnew wells, how many 1 Have test holes been drilled [JYes [X]No Driilled by

‘ (if yes, please provide copies of logs)
b) If existing wells, how many 2 Provide copy of log(s), if available. Drilled by Taylor Drilling

¢) Well Depth 1100 Depth to Top of Water Bearing Material 800f1 Depth to Water from Surface BOD
d ) Distance to nearest existing domestic well:

On applicant's property 900 feet On property owned by others > 1 mile

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Walter Storage Dams
If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

"~ a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their
mame and address:

| b) Freeboard

' ¢) Crest Width
: Crest Length
| d) Height
; €) Primary Outlet Capacity

If pipe, diameter

— ¢ —i , ;
— R— f) Secondary Spillway Capacity
WatorSurfacs D Spillway Width
g)X&Y Slope (eg. 3to 1 is a typical slope)
Y y d Upstream
X x Downstream
/ = ] h) Surface Area of Impoundment
e \KL i) Storage Acre Feet

j) Drainage Area Above Dam Acres

2012-09
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DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO., 2730-2, United Order of South Dakota

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 2730-2, United Order of South Dakota, c/o Seth Jeffs, 11571 Farmer Rd, Pringle
SD 57773.

The Chief Engineer is recommending Approval of Application No. 2730-2 with a 20 year term
pursuant to SDCL 46-1-14 and 46-2A-20 because 1) evidence is not available to justify issuing this
permit without a 20 year term limitation, 2) the proposed diversion can be developed without
unlawful impairment of existing rights, 3) the proposed use is a beneficial use, and 4) it 15 in the
public interest with the following qualifications:

1. In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 2730-2 is issued for a twenty
year term. Pursuant to SDCL 46-2A-21, the twenty year term may be deleted at any time
during the twenty year period or following its expiration. If the twenty year term is not
deleted at the end of the term, the permit may either be cancelled or amended with a new
term limitation of up to twenty years. Permit No. 2730-2 may also be cancelled for non-
construction, forfeiture, abandonment or three permit violations pursuant to SDCL 46-1-12,
46-5-37.1 and ARSD 74:02:01:37.

2. The new well approved under this Permit will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

3. The new well authorized by Permit No. 2730-2 shall be constructed by a licensed well driller
and construction shall comply with Water Management Board Well Construction Rules,
Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section
74:02:04:28. '

4. The Water Permit Holder shall report to the Chief Engincer annually the amount of water
withdrawn from the Madison aquifer that is authorized by Water Permit Nos. 2610-2 and
2730-2.

eport on applicgtion for additional information.

e Goodman, Chief Engineer
December 5, 2014

APPLICANT 145



WATER PERMIT APPLICATION NO. 2730-2
UNITED ORDER OF SOUTH DAKOTA
NOVEMBER 12, 2014
1
Water Permit Application No. 2730-2 proposes to appropriate water from the Madison aquifer at
a maximum diversion rate of 0.46 cubic feet of water per second (cfs). Water is to be diverted
from two existing wells which were authorized by Water Permit No. 2610-2, and a proposed
well. Water Permit No. 2610-2 authorizes diversions of up to 0.21 cfs from two wells located in
the NW% SE% of Section 10, T6S-R3E, Custer County. This application proposes to authorize
the construction of a third well, also located in the NW'% SE% of Section 10, T6S-R3E, and
authorize a total maximum diversion from the three wells of 0.67 cfs. The water will be used in
the United Order of South Dakota’s water system.

AQUIFER: Madison aquifer (MDSN)

Aquifer Characteristics:

The Madison aquifer is a regionally extensive aquifer contained within the Madison Limestone,
locally known as the Pahasapa Limestone, and the Englewood Limestone. The aquifer underlies
portions of North Dakota, South Dakota, Montana, Wyoming, Saskatchewan, Manitoba and
Alberta. The Madison aquifer underlies most of westem South Dakota and parts of Eastern South
Dakota (Figure 1). The Madison aquifer contains an estimated 644,827,200 acre-feet of recoverable
water in storage in Western South Dakota (Allen and others, 1985) and 51,512,300 acre-feet of
recoverable water in storage in Eastern South Dakota (Hedges and others, 1982).

THGKNESS o7 VADNST:. FORMATISH
LONTTUR 1N TEAWEY, 29 FEET TrEr R - theTeg, wonT '( =

Figure 1. Arcal Extent of the Madison Formation in South Dakota: modified from (Grics, 1981).

The Madison aquifer is considered a “mature karst aquifer” (Long and others, 2012) and is
composed of a fine to medium crystalline, cavernous limestone and dolomite. The Madison is
expected to be approximately 300 feet thick in this area (Carter and Redden, 1999a); and (Carter
and Redden, 1999b). The upper portion of the Madison Limestone is karstic, therefore it contains
randomly distributed zones of secondary porosity and permeability formed by weathering of
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exposed surfaces, groundwater solution and fracturing. The lower part of the Madison Limestone
and the Englewood Limestone generally have lower permeability than the upper part of the
Madison aquifer in the Black Hill (Greene, 1993). The average porosity of the Madison is
estimated to be 11%, and the effective porosity from which recoverable water can be obtained by
wells is assumed to be 5% (Rahn, 1979).

The well site proposed by this application is located approximately five miles southwest of the
Madison Limestone outcrop (Strobel and others, 1999). In this area, the Madison Limestone dips to
the southwest at approximately 240 feet per mile (approximately three degrees) (Carter and Redden,
1999a). The DENR-Water Rights Program has record of three existing wells constructed for the
United Order of South Dakota. The top of the Madison was reported to be 785 feet below grade in
one well log, 715 feet below grade in a second well log and is inferred to be 719 feet below grade in
the third log (Water Rights, 2014c). The static water level of the wells was reported to be 650
(06/05/2005), approximately 800” (10/20/2010) and approximately 800" (10/15/2007) respectively.

SDCL 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is reasonable
probability that there is unappropriated water available for the applicant's proposed use, that the
proposed diversion can be developed without unlawful impairment of existing rights and that the
proposed use is a beneficial use and in the public interest.

Water Availability:

The availability of unappropriated water can be evaluated by considering SDCL 46-6-3.1 which
requires that “No application to appropriate groundwater may be approved if, according to the
best information reasonably available, it is probable that the quantity of water withdrawn
annually from a groundwater source will exceed the quantity of the average estimated annual
recharge of water to the groundwater source.” The statute provides that “An application may be
approved, however, for withdrawals of groundwater from any groundwater formation older than
or stratigraphically lower than the greenhomn formation in excess of the average estimated annual
recharge for use by water distribution systems.” Water Permit Application No. 2730-2 proposes
to appropriate water from the Madison aquifer, a water source that is older than the Greenhom
Formation, and the water is to be used by a water distribution system. Therefore, the Board need
not consider the recharge versus withdrawal issue.

Existing Rights:

This applicant has been utilizing wells completed into the Madison aquifer that were authorized by
Water Permit No. 2610-2 since 2007 with no significant impact. The additional diversion rate
proposed by this application is relatively low and will not likely have a noticeable effect to the
Madison aquifer. There are 64 completion reports on file with the DENR-Water Rights Program
within approximately five miles of the wells that are to be used to supply this appropriation (Water
Rights, 2014c). The majority of these domestic wells appear to be completed into the Minnelusa
aquifer and at least two are completed into the Deadwood aquifer. Wells completed into aquifers
that are either stratigraphically above or below the Madison aquifer (i.e. Minnelusa and Deadwood
respectively) are not expected to be affected by this proposed appropriation since the lower
Minnelusa formation can be considered a confining bed that isolates the Madison hydraulically
from shallower aquifers, and the bottom portion of the Madison isolates the Madison from lower
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aquifers. Only three of the domestic wells on file appear to be completed into the Madison aquifer.
Based on the legal location provided on the completion reports, the Madison aquifer wells are all
located over three and three quarter miles from the site(s) of Application No. 2730-2.

The diversion point locations for existing water rights and furture use permits appropriating water
from the Madison aquifer in this area are shown in Figure 2 and identified in Tables 1 and 2.

P
\é\\\

w
N

X

\\.
B

Figure 2. Location of the diversion point(s) proposed by Water Permit Application No. 2730-3,
diversion points for existing Madison aquifer water rights/permits, and areas of Madison

aquifer future use permits in the vicinity (Water Rights, 2014b).
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Table 1. Water Rights/Permits appropriating water from the Madison aquifer in the vicinity of the
diversion points proposed by Application No. 2730-2(Water Rights, 2014b).

PERMIT | NAME PRIORITY | STATUS | USE C¥S | ACRES | AC-FT
NO DATE YR
306-2 CITY OF EDGEMONT 12/14/1945 LC MUN 0.31
419-2 WIND CAVE NATIONAL PARK 12/29/1955 LC COM/IRR | 0.15
7352 TENNESEE VALLEY AUTHORITY 12/26/1961 LC IND 0.66
761-2 CITY OF EDGEMONT 04/09/1962 LC MUN 041
858-2 WYOMING DAKOTA RAILROAD 02/05/1965 LC [RR 9.36 655.75
PROPERTIES INC
1853-2 CITY OF EDGEMONT 08/23/1983 IL MUN
2298-2 CITY OF EDGEMONT 08/28/1993 LCc REC/MUN | 1
2302-2 EBEN W STREETER 02/07/1994 LC RWS 0.033
2546-2 EBEN STREETER 01/03/2005 PE RWS 0.21
2615-2 FALL RIVER WATER USERS 05/16/2005 PE RW§ 0.67
DISTRICT
2629-2 FALL RIVER WATER USERS 05/16/2005 PE RWS 1
DISTRICT
2585-2 SOUTHERN BLACK HILLS WATER | 05/08/2006 DF RWS 267 1600
SYS
2610-2 UNITED ORDER OF SOUTH 02/0972007 PE SHD 0.21
DAKOTA
2633-2 SOUTHERN BLACK HILLS WATER | 06/20/2008 PE RWS 0.67
SYSTEM
2634-2 STREETER FAMILY LIMITED 0711772008 PE RWS i
PARTNERSHIP

LC= Water License, [L= Incorporated, PE= Water Permit, DF= Deferred, MUN= municipal, COM= Commercial, [RR= Irrigation,
IND~ Industrial, REC= Recreational, RWS= Rural Water System, SHD= Suburban Housing Development

Table 2. Future Use Permits reserving water from the Madison aquifer in the vicinity of the
diversion points proposed by Application No. 2730-2(Water Rights, 2014b).

FUTURE NAME ORIGINAL REMAINING RESERVATION
USE PERMIT RESERVATION | (AC-FT/YR)
NO. {AC-FT/YR)
2560-2 FALL RIVER WATER 750 0
USERS DISTRICT
2580-2 SOUTHERN BLACK HILLS | 1474 1474
WATER SYSTEM
2560A-2 FALL RIVER WATER * 0
USERS DISTRICT
2560B-2 FALL RIVER WATER * 0
USERS DISTRICT
*TUTURE USE PERMIT NOS. 2560A-2 AND 2560B-2 AMEND FUTURE USE PERMIT NO. 2560-2 TO EXPAND THE
FUTURE USE AREA AND DO NOT RESERVE ADDITIONAL WATER

Since the Madison is under artesian conditions in this area, drawdown from pumping a well may
extend over a fairly large area. The transmissivity of the aquifer is very heterogeneous with values
that range over several orders of magnitude (Putnam and Long, 2007). In addition, the aquifer
characteristics of the Madison can vary considerably within a short distance (Greene, 1993).

Carter and others (2001) developed hydrologic budgets for the Madison and Minnelusa aquifers
combined, using nine subareas to cover the Black Hills. The subareas were identified on the basis
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of hypothetical flow paths and were selected with the intent of minimizing flow across the
boundaries. The weli(s) that is/are to be used to supply this appropriation is/are located in Carter
and others’ (2001) subarea 8. Carter and others (2001) estimated the transmissivity of the Madison
aquifer on the border of the subarea near the well site at 1,463 feet squared per day (f%d). Applying
this estimated transmissivity and assuming a storage coefficient of S= 2x10™* , the drawdown 1,000
feet from a well pumping 0.46 cfs would be less than 19 feet after one year of continuous pumping
based on the Theis Equation (see Figure 3) (“Theis Equation Calculator”).

well Drawdown

Tign ¥ m .0

1 I 3 S T i il S oot
u a0e “oe AN auw wee 14co LU e 1 2ot

Mraztlas oty

Figure 3. Drawdown predicted from a well pumping 0.46 cfs from the Madison aquifer,
continuously for one year, assuming T= 1,463 fi%d, S= 2x10™. (modified from (“Theis
Equation Calculator’’))

Assuming the combined diversion rates of Water Permit No. 2610-2 and Water Permit No. 2730-2
(if approved) are pumped from a single well, a transmissivity of 1,463 f’/d and a storage coefficient
of $= 2x10™, the drawdown 1,000 feet from a well pumping 0.67 ¢fs would be less than 28 feet
after one year of continuous pumping based on the Theis Equation (see Figure 4) (“Theis Equation
Calculator™).

wWell Drawdown

Poggas Eu .0

Figure 4. Drawdown predicted from a well pumping 0.67 cfs from the Madison aquifer,
continuously for one year, assuming T= 1,463 ft"/d, 5= 2x10*. (modified from (“Theis
Equation Calculator™))
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The Theis equation requires a number of simplifying assumptions, some of which may not apply
in this case; however, the solution is still useful to show that drawdown should not be significant.

Wells supplying existing Water Rights/Permits and domestic uses are protected from adverse
impacts per Water Management Board rules 74:02:04 and 74:02:05, which were promulgated
pursuant to SDCL 46-6-6.1. These rules provide for the regulation of large capacity wells to the
degree necessary to maintain an adequate depth of water for a prior appropriator in wells that have
the ability to produce water independent of artesian pressure. Simply put, the pump placement in
a prior appropriator’s well is not necessarily protected.

If the water levels in the Madison aquifer were to decline, owners of existing wells bear the
responsibility of lowering the pump inlet in the well to the top of the aquifer, if necessary.
Increased lift would decrease the pump discharge; or require a larger pump or a different type of a
pump to maintain the same output.

An increase in operating expenses that may result from interference between wells is not necessarily
an adverse impact. The Water Management Board considered this situation in the matter of Water
Permit Application 2313-2, Coca-Cola Bottling Company of the Black Hills (Water Rights, 1995).
The Board adopted findings of fact and conclusions of law that basically state that if the increased
cost or decreased production is considered an adverse impact, it could be in conflict with SDCL 46-
1-4, which requires South Dakota’s water resources to be put to beneficial use to the fullest extent of
which they are capable.

It should be noted however, that well interference (drawdown) measured at Water Rights’
observation wells located near high capacity municipal wells in Spearfish, Sturgis and Rapid City
has never been significant (i.e. drawdown of only a few feet or tens of feet) (Water Rights, 2014a).

Given the distance between the well(s) that is/are to supply this appropriation and existing Madison
wells well interference is not expected to be adverse.

The well sites proposed by this application are located approximately five miles west of the
“Argyle” well site proposed by Future Use Permit No. 2580-2. Approval of this application should
not hinder development of the future use permit due to the distance involved.

Beneficial Use:

Pursuant to SDCL 46-1-6 (3) beneficial use is defined as:
“any use of water within or outside the state, that is reasonable and useful and
beneficial to the appropriator, and at the same time is consistent with the interests of
the public of this state in the best utilization of water supplies;

The applicant has the burden of proof in establishing that an application is a beneficial use of water.

Public Interest Issues:

In the past, there have been two “public interest” issues raised that could potentially be obstacles to
developing the Madison aquifer in the Southern Black Hills: the possibility of affecting artesian
spring discharge; and the possibility of affecting the water resources at Wind Cave National Park.
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Artesian Springs:

The water at a number of springs in the southern Black Hills area contains geochemical and isotopic
characteristics of the Madison aquifer (Whalen, 1994). These springs are classified as Type 2
springs by Rahn and Gries (1973), meaning “The springs do not dry up and serve as points of
permanent discharge from the carbonate aquifer” (Rahn and Gries, 1973). Major springs in the area
identified by Naus and others (2001} are shown in Figure 5.
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Figure 5. Location of the diversion point(s) proposed by Water Permit Application No. 2730-2, and
the Jocation of major springs in the vicinity.

The discharge of one of these springs, Beaver Creck Spring, is measured by National Park Service
personnel. The spring is located approximately two and one-quarter miles east of SD DENR-Water
Rights’ Observation Well CU-91A. A comparison of the discharge of Beaver Creek Springs and
the potentiometric surface of the Madison aquifer suggests a relationship may exist between the two
(see Figure 6). At this time it is not possible to determine if a cause and effect relationship exists
between the Madison aquifer potentiometric surface and the spring flow or if the two have similar
responses to the same hydrologic conditions. If a cause and effect relationship exists between the
Madison aquifer potentiometric surface and the spring discharge, a decline of the potentiometric
surface in the vicinity of the springs could decrease spring discharge.
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Beaver Creek Spring Discharge
and
Madison Aquifer Water Levels
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Figui:e 6. Beaver Creek Spring Discharge compared to Madison aquifer potentiometric suri’acc
measured at observation well CU-91A (“Aquarius Web Data Portal.”; Water Rights 2014a)

When considering Future Use Permit No. 2560-2 for Fall River Water User District, the Water
Management Board accepted that SD Water Law does not protect artesian head pressure as a means
of diversion and determined that well interference resulting in decreased discharge from these
“artesian” springs could probably not be considered an adverse impact. The Board did however
recognize the “public interest” issues of decreased base flows in area streams that could result from
decreased spring discharge as the result of well interference. Approval of Future Use Permit No.
2560-2 included the following qualification:
“At such time as definite plans are made to construct works and put the water
reserved by this permit to beneficial use, specific application for all or any part of the
reserved water must be submitted and approved prior to construction of facilities
pursuant to SDCL 46-5-38.1 with particular attention given to the flows of Beaver
Spring, Cascade Springs and Hot Springs.” (Water Rights, 2014b)

Subsequently, when considering the deferral of Water Permit Application No. 2585-2, Southern
Black Hills Water System, the Water Management Board adopted a conclusion of law (No. 11)
which states in part “The only protection South Dakota law provides when considering an
application for an underground water permit for flow from an artesian spring is under the public
interest criteria.”

The well site(s) proposed by this application is/are located over eleven miles from the nearest major
spring (Evens Plunge). A fairly large change in the hydraulic gradient in the vicinity of the springs
would be necessary to significantly affect the groundwater flow rates and consequently the spring’s
discharge. Given the distance involved and the relatively low diversion rate proposed by this
application, (0.67 cfs maximum), it is unlikely that drawdown from this well would have a
measurable impact on spring discharge.
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Wind Cave National Park:

The National Park Service (NPS) has intervened in matters of water permit applications from the
Madison aquifer in the past. In 2007, the NPS filed a petition to intervene in the matter of Water
Permit Application No. 2610-2. The NPS was concerned that “the Application No. 2610-2, over
time and in combination with senior water right applications ... will adversely impact Wind Cave
National Park (Wind Cave NP) senior water rights and water-dependent resources.” The water-
related resources cited by the NPS include: lakes and pools in the lower reaches of Wind Cave,
three perennial streams (Cold Springs, Beaver, and Highland Creeks), many intermittent and
ephemeral stream courses, and over 95 seeps and springs. The NPS later withdrew their opposition
to granting the water permit but restated its concerns about the potential impacts of appropriations
from the Madison aquifer.

Lakes and Pools:

The lakes and pools in Wind Cave National Park are in hydraulic connection with the Madison
aquifer and the water table of the Madison aquifer is accessible at the deepest part of the cave (Long
and others, 2012) . The stages of the lakes fluctuate in response to climatic conditions similar to
fluctuations in the Madison potentiometric surface measured in DENR-Water Rights’ Observation

Well CU-91A, (see Figure 7).

water Levels of Wind Cave Lakes and
mMadison Aquifer Observation Well CU-91A
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Figure 7. Water Levels of Wind Cave National Park Lakes compared to Madison aquifer
potentiometric surface measured at observation well CU-91A (Hughes; Water Rights
2014a)

The lakes and pools in Wind Cave are located approximately thirteen miles east of the well site(s)
proposed by this application (see Figure 8).
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Figure 8. Location of the diversion poin(s) proposed by Water Permit Application No. 2730-3, and
the location of lakes and pools in Wind Cave National Park.

The impacts of pumping the well proposed by this application is expected to be negligible on the
Wind Cave Lakes, especially when compared with the natural fluctuations because of the distances
involved (>S5 miles) and the relatively small diversion rate proposed (0.67 cfs maximum).

Streams (Perennial and Ephemeral).

The NPS identified three perennial streams (Cold Spring, Beaver and Highland Creeks) as “water
resources of high value at Wind Cave NP”. The entire length of Cold Spring Creek 1s located on
formations that are geologically lower than the Madison and therefore are not expected to be
influenced by Madison aquifer withdrawals. Beaver and Highland Creeks are typically dry in their
reaches downstream from the loss zone (Madison, Minnelusa and Minnekahata aquifer outcrops)
because the upstream flow is usually insufficient to meet or exceed the streams’ loss thresholds.
Since loss thresholds are assumed to be generally constant (Hortness and Driscoll, 1998), any
fluctuations of the groundwater levels caused by pumping will not affect the frequency that the
reaches of Beaver Creek and Highland Creek downstream of the loss zones are dry.

Seeps and springs:

The majority of the seeps and springs identified by the NPS are obviously not related to the
Madison aquifer. They either surface in geologic formations hydrologically isolated from the
Madison at elevations hundreds of feet higher than the water level of the Madison, or in geologic
formations older than (below) the Madison. The few seeps or springs identified by the NPS that are
actually situated on the Madison outcrop are likely expressions of localized perched conditions that
would not be impacted by any changes in water level of the regional system.

10
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TERM LIMITATION:

SDCL 46-2A-20 requires that "... no water permit for construction of works to withdraw water from
the Madison formation in Butte, Fall River, Custer, Lawrence, Meade and Pennington
counties may be issued for a term of more than twenty years, unless the water management
board determines, based upon the evidence presented at the hearing that:

(1) Sufficient information is available to determine whether any significant adverse
hydrologic effects on the supply of water in the Madison formation would result if
the proposed withdrawal were approved; and

2) The information, whether provided by the applicant or by other means, show that
there is a reasonable probability that issuance of the proposed permit would not have
a significant adverse effect on nearby Madison formation wells and springs.”

Evidence is not available to justify issuing this permit without a term limitation of 20 years.

Conclusions:

1. The Madison aquifer is a viable aquifer in this area.

2. This diversion will not adversely impair existing water rights.

3. Information is not available to approve this application without a 20 year term limit

en er
SD DENR-Water Rights Program
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DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAP{TOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

AEATFages. GoearPuages,

December 5, 2014

Sheriff Rick Wheeler
420 Mount Rushmore Road
Custer SD 57730

Dear Sheriff Wheeler:

United Order of South Dakota filed a water permit application with the SD Department of
Environment and Natural Resources (DENR) for an additional well and diversion rate authority
for the compound’s water use near Pringle. The application has been reviewed and is set for
public notice in the Custer County Chronicle and Rapid City Journal on December 172,
Attached are the public notice, staff report and Chief Engineer’s recommendation regarding this
- application. _

At this time, DENR does not anticipate this application becoming controversial but want your
office to be aware of the application in case questions arise.

Please let us know if you have any questions.
Sincerel

Eric Gronlund

Water Rights Program, DENR

605 773-3352

Eric.gronlund@state.sd.us

enclosures
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DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES
' JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

Y

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2730-2, United Order of South Dakota

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 2730-2, United Order of South Dakota, ¢/o Seth Jeffs, 11571 Farmer Rd, Pringle
SD 57773

The Chief Engineer is recommending Approval of Application No. 2730-2 with a 20 year term
pursuant to SDCL 46-1-14 and 46-2A-20 because 1) evidence is not available to justify issuing this
permit without a 20 year term limitation, 2) the proposed diversion can be developed without
unlawful impairment of existing rights, 3) the proposed usc is a beneficial use, and 4) it is in the
public interest with the following qualifications:

1. In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 2730-2 is issued for a twenty
year term. Pursuant to SDCL 46-2A-21, the twenty year term may be deleted at any time
during the twenty year period or following its expiration. If the twenty year term is not
deleted at the end of the term, the permit may either be cancelled or amended with a new
term limitation of up to twenty years. Permit No. 2730-2 may also be cancelled for non-
construction, forfeiture, abandonment or three permit violations pursuant to SDCL 46-1-12,
46-5-37.1 and ARSD 74:02:01:37.

2. The new well approved under this Permit will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

3. The new well authorized by Permit No. 2730-2 shall be constructed by a licensed well driller
and construction shall comply with Water Management Board Well Construction Ruies,
Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section
74:02:04:28. '

4. The Water Permit Holder shall report to the Chief Engineer annually the amount of water
withdrawn from the Madison aquifer that is authorized by Water Permit Nos. 2610-2 and
2730-2.

eport on applicgtion for additional information.

e Goodman, Chief Engineer
December 5, 2014
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WATER PERMIT APPLICATION NO. 2730-2
UNITED ORDER OF SOUTH DAKOTA
NOVEMBER 12, 2014

Water Permit Application No. 2730-2 proposes to appropriate water from the Madison aquifer at
a maximum diversion rate of 0.46 cubic feet of water per second (cfs). Water is to be diverted
from two existing wells which were authorized by Water Permit No. 2610-2, and a proposed
well. Water Permit No. 2610-2 authorizes diversions of up to 0.21 cfs from two wells located in
the NWY% SEY% of Section 10, T6S-R3E, Custer County. This application proposes to authonize
the construction of a third well, also located in the NW'% SE% of Section 10, T6S-R3E, and
authorize a total maximum diversion from the three wells of 0.67 cfs. The water will be used in
the United Order of South Dakota’s water system.

AQUIFER: Madison aquifer (MDSN}

Aquifer Characteristics:

The Madison aquifer is a regionally extensive aquifer contained within the Madison Limestone,
locally known as the Pahasapa Limestone, and the Englewood Limestone. The aquifer underlies
portions of North Dakota, South Dakota, Montana, Wyoming, Saskatchewan, Manitoba and
Alberta. The Madison aquifer underlies most of western South Dakota and parts of Eastern South
Dakota (Figure 1). The Madison aquifer contains an estimated 644,827,200 acre-feet of recoverable
water in storage in Western South Dakota (Allen and others, 1985) and 51,512,300 acre-feet of
recoverable water in storage in Eastern South Dakota (Hedges and others, 1982).

THERNESS OF WIADSO FORMATRN
GONFDUR [V TERAvA, OO FEET T MR
A

Figure 1. Areal Extent of the Madison Formation in South Dakota: modified from (Gﬁes, 1981).

The Madison aquifer is considered a “mature karst aquifer” (Long and others, 2012) and is
composed of a fine to medium crystalline, cavernous limestone and dolomite. The Madison is
expected to be approximately 300 feet thick in this area (Carter and Redden, 1999a), and (Carter
and Redden, 1999b). The upper portion of the Madison Limestone is karstic, therefore it contains
randomly distributed zones of secondary porosity and permeability formed by weathering of
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exposed surfaces, groundwater solution and fracturing. The lower part of the Madison Limestone
and the Englewood Limestone generally have lower permeability than the upper part of the
Madison aquifer in the Black Hill (Greene, 1993). The average porosity of the Madison is
estimated to be 11%, and the effective porosity from which recoverable water can be obtained by
wells is assumed to be 5% (Rahn, 1979).

The well site proposed by this application is located approximately five miles southwest of the
Madison Limestone outcrop (Strobel and others, 1999). In this area, the Madison Limestone dips to
the southwest at approximately 240 feet per mile (approximately three degrees) (Carter and Redden,
1999a). The DENR-Water Rights Program has record of three existing wells constructed for the
United Order of South Dakota. The top of the Madison was reported to be 785 feet below grade in
one well log, 715 feet below grade in a second well log and is inferred to be 719 feet below grade in
the third log (Water Rights, 2014c). The static water level of the wells was reported to be 650°
(06/05/2005), approximately 800’ (10/20/2010) and approximately 800’ (10/15/2007) respectively.

SDCL 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is reasonable
probability that there is unappropriated water available for the applicant's proposed use, that the
proposed diversion can be developed without unlawful impairment of existing rights and that the
proposed use is a beneficial use and in the public interest.

Water Availability:

The availability of unappropriated water can be evaluated by considering SDCL 46-6-3.1 which
requires that “No application to appropriate groundwater may be approved if, according to the
best information reasonably available, it is probable that the quantity of water withdrawn
annually from a groundwater source will exceed the quantity of the average estimated annual
recharge of water to the groundwater source.” The statute provides that “An application may be
approved, however, for withdrawals of groundwater from any groundwater formation older than
or stratigraphically lower than the greenhom formation in excess of the average estimated annual
recharge for use by water distribution systems.” Water Permit Application No. 2730-2 proposes
to appropriate water from the Madison aquifer, a water source that is older than the Greenhom
Formation, and the water is to be used by a water distribution system. Therefore, the Board need
not consider the recharge versus withdrawal issue.

Existing Rights:

This applicant has been utilizing wells completed into the Madison aquifer that were authorized by
Water Permit No. 2610-2 since 2007 with no significant impact. The additional diversion rate
proposed by this application is relatively low and will not likely have a noticeable effect to the
Madison aquifer. There are 64 completion reports on file with the DENR-Water Rights Program
within approximately five miles of the wells that are to be used to supply this appropriation (Water
Rights, 2014c). The majority of these domestic wells appear to be completed into the Minnelusa
aquifer and at least two are completed into the Deadwood aquifer. Wells completed into aquifers
that are either stratigraphically above or below the Madison aquifer (i.e. Minnelusa and Deadwood
respectively) are not expected to be affected by this proposed appropriation since the lower
Minnelusa formation can be considered a confining bed that isolates the Madison hydraulically
from shallower aquifers, and the bottom portion of the Madison isolates the Madison from lower
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aquifers. Only three of the domestic wells on file appear to be completed into the Madison aquifer.
Based on the legal location provided on the completion reports, the Madison aquifer wells are all
located over three and three quarter miles from the site(s) of Application No. 2730-2.

The diversion point locations for existing water rights and future use permits appropriating water
from the Madison aquifer in this area are shown in Figure 2 and identified in Tabies 1 and 2.
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Figure 2. Location of the diversion point(s) proposed by Water Permit Application No. 2730-3,
diversion points for existing Madison aquifer water rights/permits, and areas of Madison
aquifer future use permits in the vicinity (Water Rights, 2014b).
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Table 1. Water Rights/Permits appropriating water from the Madison aquifer in the vicinity of the
diversion points proposed by Application No. 2730-2(Water Rights, 2014b).

PERMIT | NAME PRIORITY | STATUS | USE CFS | ACRES | AC-FT
NO . DATE /YR
306-2 CITY OF EDGEMONT 12114/1945 | LC MUN 0.31
4192 WIND CAVE NATIONAL PARK 127291955 | LC COMARR | 0.15
735-2 TENNESEE VALLEY AUTHORITY | 1226/1961 | LC IND 0.66
761-2 CITY OF EDGEMONT 04/09/1962 | LC MUN 041
858-2 WYOMING DAKOTA RAILRCAD | 0205/1965 | LC IRR 936 | 65575
PROPERTIES INC
1853-2 CITY OF EDGEMONT 08/23/1983 | IL MUN
22682 CITY OF EDGEMONT 08728/1993 | LC RECMUN | 1
2302-2 EBEN W STREETER 0207/199¢ | LC RWS 0033
2546-2 EBEN STREETER 01/03/2005 | PE RWS 0.21
2615-2 FALL RIVER WATER USERS 05/1672005 | PE RWS 0.67
DISTRICT
2629-2 FALL RIVER WATER USERS 05/1672005 | PE RWS ]
DISTRICT
25852 SOUTHERN BLACK HILLS WATER | 05/082006 | DF RWS 267 1600
SYS
2610-2 UNITED ORDER OF SOUTH 02/0972007 | PE SHD 021
DAKQTA
26332 SOUTHERN BLACK HILLS WATER | 06202008 | PE RWS 0.67
SYSTEM
2634-2 STREETER FAMILY LIMITED 071772008 | PE RWS 0
PARTNERSHIP

1L.C= Water License, IL= Incorporated, PE= Water Permit, DF= Deferred, MUN= municipal, COM= Commercial, IRR= lrrigation,
IND= Industrial, REC= Recreational, RWS= Rural Water System, SHD= Suburban Housing Development

Table 2. Future Use Permits reserving water from the Madison aquifer in the vicinity of the
diversion points proposed by Application No. 2730-2(Water Rights, 2014b).

FUTURE NAME ORIGINAL REMAINING RESERVATION
USE PERMIT RESERVATION | (AC-FT/YR)
NO. (AC-FT/YR)
2560-2 FALL RIVER WATER 750 0
USERS DISTRICT
25802 SOUTHERN BLACK HILLS | 1474 1474
WATER SYSTEM
2560A-2 FALL RIVER WATER " 0
USERS DISTRICT
2560B-2 FALL RIVER WATER * 0
USERS DISTRICT .
* FUTURE USE PERMIT NOS. 2560A-2 AND 2560B-2 AMEND FUTURE USE PERMIT NO. 2560-2 TO EXPAND THE
FUTURE USE AREA AND DO NOT RESERVE ADDITIONAL WATER

Since the Madison is under artesian conditions in this area, drawdown from pumping a well may
extend over a fairly large area. The transmissivity of the aquifer is very heterogeneous with values
that range over several orders of magnitude (Putnam and Long, 2007). In addition, the aquifer
characteristics of the Madison can vary considerably within a short distance (Greene, 1993).

Carter and others (2001) developed hydrologic budgets for the Madison and Minnelusa aquifers
combined, using nine subareas to cover the Black Hills. The subareas were identified on the basis
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of hypothetical flow paths and were sclected with the intent of minimizing flow across the
boundaries. The well(s) that is/are to be used to supply this appropriation is/are located in Carter
and others’ (2001) subarea 8. Carter and others (2001) estimated the transmissivity of the Madison
aquifer on the border of the subarea near the well site at 1,463 feet squared per day (f%/d). Applying
this estimated transmissivity and assuming a storage coefficient of S= 2x10? , the drawdown 1,000
feet from a well pumping 0.46 cfs would be less than 19 feet after one year of continuous pumping
based on the Theis Equation (see Figure 3) (“Theis Equation Calculator”).
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Figure 3. Drawdown predicted from a well pumping 0.46 cfs from the Madison aquifer,
continuously for one year, assuming T= 1,463 ft/d, S= 2x10™. (modified from (“Theis
Equation Calculator™))

Assuming the combined diversion rates of Water Permit No. 2610-2 and Water Permit No. 2730-2
(if approved) are pumped from a single well, a transmissivity of 1,463 ft/d and a storage coefficient
of S= 2x10™, the drawdown 1,000 feet from a well pumping 0.67 cfs would be less than 28 feet
after one year of continuous pumping based on the Theis Equation (see Figure 4) (“Theis Equation
Calculator™).
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Figure 4. Drawdown predicted from a well pumping 0.67 cfs from the Madison aquifer,
continuously for one year, assurning T= 1,463 fi/d, S= 2x10%. (modified from (“Theis
Equation Calculator™))
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The Theis equation requires a number of simplifying assumptions, some of which may not apply
in this case; however, the solution is still useful to show that drawdown should not be significant.

Wells supplying existing Water Rights/Permits and domestic uses are protected from adverse
impacts per Water Management Board rules 74:02:04 and 74:02:05, which were promulgated
pursuant to SDCL 46-6-6.1. These rules provide for the regulation of large capacity wells to the
degree necessary to maintain an adequate depth of water for a prior appropriator in wells that have
the ability to produce water independent of artesian pressure. Simply put, the pump placement in
a prior appropriator’s well is not necessarily protected.

If the water levels in the Madison aquifer were to decline, owners of existing wells bear the
responsibility of lowering the pump inlet in the well to the top of the aquifer, if necessary.
Increased lift would decrease the pump discharge; or require a larger pump or a different type of a
pump to maintain the same output.

An increase in operating expenses that may result from interference between wells is not necessarily
an adverse impact. The Water Management Board considered this situation in the matter of Water
Permit Application 2313-2, Coca-Cola Bottling Company of the Black Hills (Water Rights, 1995).
The Board adopted findings of fact and conclusions of law that basically state that if the increased
cost or decreased production is considered an adverse impact, it could be in conflict with SDCL 46-
1-4, which requires South Dakota’s water resources to be put to beneficial use to the fullest extent of
which they are capable.

It should be noted however, that well interference (drawdown) measured at Water Rights’
observation wells located near high capacity municipal wells in Spearfish, Sturgis and Rapid City
has never been significant (i.e. drawdown of only a few feet or tens of feet) (Water Rights, 2014a).

Given the distance between the well(s) that is/are to supply this appropriation and existing Madison
wells well interference is not expected to be adverse.

The well sites proposed by this application are located approximately five miles west of the
“Argyle” well site proposed by Future Use Permit No. 2580-2. Approval of this application shouid
not hinder development of the future use permit due to the distance involved.

Beneficial Use:

Pursuant to SDCL 46-1-6 (3) beneficial use is defined as:
“any use of water within or outside the state, that is reasonable and useful and
beneficial to the appropriator, and at the same time is consistent with the interests of
the public of this state in the best utilization of water supplies;

The applicant has the burden of proof in establishing that an application is a beneficial use of water.

Public Interest Issues:

In the past, there have been two “public interest” issues raised that could potentially be obstacles to
developing the Madison aquifer in the Southern Black Hills: the possibility of affecting artesian
spring discharge; and the possibility of affecting the water resources at Wind Cave National Park.
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Artesian Springs:

The water at a number of springs in the southern Black Hills area contains geochemical and isotopic
characteristics of the Madison aquifer (Whalen, 1994). These springs are classified as Type 2
springs by Rahn and Gries (1973), meaning “The springs do not dry up and serve as points of
permanent discharge from the carbonate aquifer” (Rahn and Gries, 1973). Major springs in the area
identified by Naus and others (2001) are shown in Figure 5.
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Figure 5. Location of the diversion point(s) proposed by Water Permit Application No. 2730-2, and
the location of major springs in the vicinity.

The discharge of one of these springs, Beaver Creek Spring, is measured by National Park Service
personnel. The spring is located approximately two and one-quarter miles east of SD DENR-Water
Rights’ Observation Well CU-91A. A comparison of the discharge of Beaver Creek Springs and
the potentiometric surface of the Madison aquifer suggests a relationship may exist between the two
(see Figure 6). At this time it is not possible to determine if a cause and effect relationship exists
between the Madison agquifer potentiometric surface and the spring flow or if the two have similar
responses to the same hydrologic conditions. If a cause and effect relationship exists between the
Madison aquifer potentiometric surface and the spring discharge, a decline of the potentiometric
surface in the vicinity of the springs could decrease spring discharge.
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Beaver Creek Spring Discharge
and
Madlson Aquifer Water Levels
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Figure 6. Beaver Creek Spring Discharge compared to Madison aquifer potentiometric surface
measured at observation well CU-91A (“Aquarius Web Data Portal.”; Water Rights 2014a)

When considering Future Use Permit No. 2560-2 for Fall River Water User District, the Water
Management Board accepted that SD Water Law does not protect artesian head pressure as a means
of diversion and determined that well interference resulting in decreased discharge from these
“artesian” springs could probably not be considered an adverse impact. The Board did however
recognize the “public interest” issues of decreased base flows in area streams that could result from
decreased spring discharge as the result of well interference. Approval of Future Use Permit No.
2560-2 included the following qualification:
“At such time as definite plans are made to construct works and put the water
reserved by this permit to beneficial use, specific application for all or any part of the
reserved water must be submitted and approved prior to construction of facilities
pursuant to SDCL 46-5-38.1 with particular attention given to the flows of Beaver
Spring, Cascade Springs and Hot Springs.” (Water Rights, 2014b)

Subsequently, when considering the deferral of Water Permit Application No. 2585-2, Southern
Black Hills Water System, the Water Management Board adopted a conclusion of law (No. 11)
which states in part “The only protection South Dakota law provides when considering an
application for an underground water permit for flow from an artesian spring is under the public
interest criteria.”

The well site(s) proposed by this application is/are located over eleven miles from the nearest major
spring (Evens Plunge). A fairly large change in the hydraulic gradient in the vicinity of the springs
would be necessary to significantly affect the groundwater flow rates and consequently the spring’s
discharge. Given the distance involved and the relatively low diversion rate proposed by this
application, (0.67 cfs maximum), it is unlikely that drawdown from this well would have a
measurable impact on spring discharge.
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Wind Cave National Park:

The National Park Service (NPS) has intervened in matters of water permit applications from the
Madison aquifer in the past. In 2007, the NPS filed a petition to intervene in the matter of Water
Permit Application No. 2610-2. The NPS was concemed that “the Application No. 2610-2, over
time and tn combination with senior water right applications ... will adversely impact Wind Cave
National Park (Wind Cave NP) senior water rights and water-dependent resources.” The water-
related resources cited by the NPS include: lakes and pools in the lower reaches of Wind Cave,
three perennial streams (Cold Springs, Beaver, and Highland Creeks), many intermittent and
ephemeral stream courses, and over 95 seeps and springs. The NPS later withdrew their opposition
to granting the water permit but restated its concerns about the potential impacts of appropriations
from the Madison aquifer.

Lakes and Pools:

The lakes and pools in Wind Cave National Park are in hydraulic connection with the Madison
aquifer and the water table of the Madison aquifer is accessible at the deepest part of the cave (Long
and others, 2012) . The stages of the lakes fluctuate in response to climatic conditions similar to
fluctuations in the Madison potentiometric surface measured in DENR-Water Rights’ Observation
Well CU-91A, (see Figure 7).

Water Levels of Wind Cave Lakes and
Madison Aquifer Observation Well CU-91A
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Figure 7. Water Levels of Wind Cave National Park Lakes compared to Madison aquifer
potentiometric surface measured at observation well CU-91A (Hughes, Water Rights
2014a)

The lakes and pools in Wind Cave are located approximately thirteen miles east of the well site(s)
proposed by this application (see Figure 8).
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Figure 8. Location of the diversion point(s) proposed by Water Permit Application No. 2730-3, and
the location of lakes and pools in Wind Cave National Park.

The impacts of pumping the well proposed by this application is expected to be negligible on the
Wind Cave Lakes, especially when compared with the natural fluctuations because of the distances
involved (>5 miles) and the relatively small diversion rate proposed (0.67 cfs maximum).

Streams (Perennial and Ephemeral):

The NPS identified three perennial streams (Cold Spring, Beaver and Highland Creeks) as “water
resources of high value at Wind Cave NP”. The entire length of Cold Spring Creek is located on
formations that are geologically lower than the Madison and therefore are not expected to be
influenced by Madison aquifer withdrawals. Beaver and Highland Creeks are typically dry in their
reaches downstream from the loss zone (Madison, Minnelusa and Minnekahata aquifer outcrops)
because the upstream flow is usually insufficient to meet or exceed the streams’ loss thresholds.
Since loss thresholds are assumed to be generally constant (Hortness and Driscoll, 1998), any
fluctuations of the groundwater levels caused by pumping will not affect the frequency that the
reaches of Beaver Creek and Highland Creek downstream of the loss zones are dry.

Seeps and springs:

The majority of the seeps and springs identified by the NPS are obviously not related to the
Madison aquifer. They either surface in geologic formations hydrologically isolated from the
Madison at elevations hundreds of feet higher than the water level of the Madison, or in geologic
formations older than (below) the Madison. The few seeps or springs identified by the NPS that are
actually situated on the Madison outcrop are likely expressions of localized perched conditions that
would not be impacted by any changes in water level of the regional system.

10
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TERM LIMITATION:

SDCL 46-2A-20 requires that "... no water permit for construction of works to withdraw water from
the Madison formation in Butte, Fall River, Custer, Lawrence, Meade and Pennington
counties may be issued for a term of more than twenty years, unless the water management
board determines, based upon the evidence presented at the hearing that:

(1) Sufficient information is available to determine whether any significant adverse
hydrologic effects on the supply of water in the Madison formation would result if
the proposed withdrawal were approved; and

(2) The information, whether provided by the applicant or by other means, show that
there is a reasonable probability that issuance of the proposed permit would not have
a significant adverse effect on nearby Madison formation wells and springs.”

Evidence is not available to justify issuing this permit without a term limitation of 20 years.

Conclusions:

1. The Madison aquifer is a viable aquifer in this area.

2. This diversion will not adversely impair existing water rights.

3. Information is not available to approve this application without a 20 year term limit

en er
SD DENR-Water Rights Program
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DEPARTMENT OI%BENVIHONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.
~ December 5, 2014

United Order of South Dakota
Seth Jeffs

11571 Farmer Rd

Pringle SD 57773

Dear Mr. Jeffs:

Water Permit Application No. 2730-2 for water system use has been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice has been sent to the Custer Chronicle printed at
Custer SD (Ph # 605-673-2217) and the Rapid City Journal printed at Rapid City SD (Ph # 605-394-8300).
You will need to contact the newspaper(s) and authorize publication of this notice. For your information, a
copy of the notice, the recommendation of the Chief Engineer and report on the application are enclosed.
Please review the notice prior to publication and notify this dffice, if you have any corrections or questions.

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice, The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

b kS
Eric Gronlund
Natural Resources Engineer
(605) 773-3352
enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.
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JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES

December S, 2014

Custer Chronicle

PO Box 551

Custer SD 57730

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 2730-2 to Appropriate Water. Please publish the notice once on
December 17, 2014. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605)
773-3352, |
The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is United Order of South Dakota, c/o Seth Jeffs,
11571 Farmer Rd, Pringle SD 57773 (Ph# 605-673-5274 or 325-650-8444).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Enc Gronlund

Natural Resources Engineer
605 773-3352

enclosures
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DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES
; . JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

December 5, 2014
Rapid City Journal
PO Box 450

- Rapid City SD 57701
ATTENTION: Legal Public Notice
Enclosed is a Notice on Application No. 2730-2 to Appropriate Water. Please publish the notice once on
December 17, 2014. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605)
773-3352.
The applicant must verify to you that the notice is to be published and arfangc for payment. Please BILL the
APPLICANT for the cost of publication, The APPLICANT is United Order of South Dakota, ¢/o Seth ] effs,
11571 Farmer Rd, Pringle SD 57773 (Ph # 605-673-5274 or 325-650-8444).
Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
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Instruction to Newspaper - Publish the Notice on December 17, 2014. The applicant is responsible for payment.
The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email:
Karen.schlaak@state.sd.us. 39

NOTICE OF APPLICATION NO. 2730-2 to Appropriate Water

Notice is given that United Order of South Dakota, ¢/o Seth Jeffs, 11571 Farmer Rd, Pringle SD 57773 has
filed an application for a water permit to appropriate an additional 0.46 cubic feet of water per second (cfs) and
an additional well. Water Permit No. 2610-2 authorizes 0.21 cfs from two wells located in the NW 1/4 SE 1/4
Section 10-T6S-R3E. This application proposes to appropriate an additional 0.46 cfs and authorizes one
additional well to be completed into the Madison Aquifer (1100 feet deep) located in the NW 1/4 SE 1/4
Section 10-T6S-R3E. This application, if approved, and Water Permit No. 2610-2 will authorize a total
diversion rate of 0.67 cfs (300 gallons per minute) from three wells for use in United Order of South Dakota’s
water system.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2730-2 subject to
a 20-year term limitation because 1) although evidence is not available to justify issuing the permit without a 20
year term limitation, there is reasonable probability that there is unappropriated water available, 2) the proposed
diversion can be developed without unlaw ful impairment of existing rights, 3) the proposed use is a beneficial
use and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on this
application, as recommended, unless a petition is filed opposing the application or the applicant files a petition
contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by December 29, 2014,

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Information concerning this application
is available at http://denr.sd.gov/public. Contact Eric Gronlund at the above Water Rights Program address to
request copies of information pertaining to this application. ‘Steven M. Pirner, Secretary, Department of
Environment and Natural Resources.

Published once at the total approximate cost of

APPLICANT 177



40

Schiaak, Karen

From: Gronlund, Eric

Sent: Wednesday, December 17, 2014 10:40 AM
To: Schlaak, Karen

Cc: Duvall, Ron; Buhler, Ken

Subject: United Order of South Dakota

Received a cal! from Deanne Reyher with the US Forest Service. She indicated USFS received the public notice of this
application from Ron’s subscription list but now notes that it's not on our web-site. | speculated that since the report,
recommendation and notice did not get to the applicant (was returned for not having a mail receptacle) that we may
have pulled it from the website. We are currently trying to get a hold of them so that we can get the application public
notice as they need to authorize publication. She indicated the Forest Service intends to file a letter but wanted to know
if they could get an extension of the December 29™ date in the notice. 1 said that date is likely delayed anyway since the
applicant did not authorize publication.

| told her that if this is not correct, that DENR would contact her back. Her phone number is 605 673-9348 and email
address is dreyher@fs.fed.us. |also told her we'd email her when the application is sent out for public notice again.

Karen emailed the applicant’s representative, Seth Jeffs, in order to get the public notice to him and get them to
authorize publication. Not sure when or if we'll get a response.
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DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT

THE NEWSPAPER(S) RIGHT AWAY.
December 18, 2014 |

United Order of South Dakota
c/o Seth Jeffs

Box 5050

Custer SD 57730

Dear Mr. Jeifs:

Water Permit Application No. 2730-2 for water system use has been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice has been sent to the Custer County Chronicle printed
at Custer SD (Ph # 605-673-2217) and the Rapid City Journal printed at Rapid City SD (Ph # 605-394-8300).
You will need to contact the newspaper(s) and authorize publication of this notice. For your information, a
copy of the notice, the recommendation of the Chief Engineer and report on the application are enclosed.
Please review the notice prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication, We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Gronlund

Natural Resources Engineer
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concemns during a hearing on the application.
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DEPARTMENT OF ENVIRONMENT
%’M and NATURAL RESOURCES
6 JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

December 18, 2014

Rapid City Journal

PO Box 450

Rapid City SD 57730

. ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 2730-2 to Appropriate Water. Please publish the notice once on
December 31, 2014. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605)
773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is United Order of South Dakota, ¢/o Seth Jeffs,
Box 5050, Custer SD 57730 (Ph# 605-673-5274 or 325-650-8444).

| Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
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DEPARTMENT OF ENVIRONMENT
ﬁ%@@ and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

December 18, 2014

Custer County Chronicle

PO Box 551

Custer SD 57730

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 2730-2 to Appropriate Water. Please publish the notice once on
December 31, 2014. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605)
773-3352. '

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is United Order of South Dakota, ¢/o Seth Jeffs,
Box 5050, Custer SD 57730 (Ph# 605-673-5274 or 325-650-8444).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Eri¢c Gronlund
Natural Resources Engineer
605 773-3352

enclosures
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Instruction to Newspaper - Publish the Notice on December 31, 2014, The applicant is responsible for payment.
The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email:
Karen.schlaak(@state.sd.us. 44

NOTICE OF APPLICATION NO. 2730-2 to Appropriate Water

Notice is given that United Order of South Dakota, ¢/o Seth Jeffs, Box 5050, Custer SD 57730 has filed an
application for a water permit to appropriate an additional 0.46 cubic feet of water per second (cfs) and an
additional well. Water Permit No. 2610-2 authorizes 0.21 cfs from two wells located in the NW 1/4 SE 1/4
Section 10-T6S-R3E. This application proposes to appropriate an additional 0.46 cfs and authorizes one
additional well to be completed into the Madison Aquifer (1100 feet deep) located in the NW 1/4 SE 1/4
Section 10-T6S-R3E. This application, if approved, and Water Permit No. 2610-2 will authorize a total
diversion rate of 0.67 cfs (300 gallons per minute) from three wells for use in United Order of South Dakota’s
water system.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2730-2 subject to
a 20-year term limitation because 1) although evidence is not available to justify issuing the permit without a 20
year termn limitation, there is reasonable probability that there is unappropriated water available, 2) the proposed
diversion can be developed without unlawful impairment of existing rights, 3) the proposed use is a beneficial
use and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on this
application, as recommended, unless a petition is filed opposing the application or the applicant files a petition
contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting the -
recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider this
application, Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by January 12, 2015.. .

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Information concerning this application
is available at hitp://denr.sd.gov/public. Contact Eric Gronlund at the above Water Rights Program address to
request copies of information pertaining to this application. Steven M. Pimer, Secretary, Department of
Environment and Natural Resources.

Published once at the total approximate cost of
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Schlaak, Karen

w

From: Schlaak, Karen

Sent: Thursday, December 18, 2014 9:38 AM

To: ‘sethsj’

Subject: RE: Application for Permit to Appropriate Water

| will be resending the information regarding the public notice in the mail to you today.
Please be sure to contact the Custer County Chronicle and the Rapid City Journal once you receive the information to
authorize publication and arrange for payment. We are requesting the notice be published on December 31.

Let me know if you have questions.
Karen

From: sethsj [mailto:sethsj@gmail.com]

Sent: Thursday, December 18, 2014 9:04 AM

To: Schlaak, Karen

Subject: Re: Application for Permit to Appropriate Water

‘Hi Karen,

The mailing address is
Box 5050

Custer SD 57730
Thank you.

On Dec 16, 2014 7:54 AM, "Schlaak, Karen" <Karen.Schlaak(@state.sd.us> wrote:

Mr. Jeffs,

On December 5% , we sent you the information regarding the public notice for Water Application No. 2730-2,
United Order of South Dakota. This letter was returned by the post office this moming marked “no mail
receptacle”. We sent the information to the address on the application which was 11571 Farmer Rd, Pringle
SD 57773.

Please acknowledge receipt of this email and let us know what mailing address this information should be sent
to.

Thank you,

Karen Schiaak

Water Rights Program

APPLICANT 183



46
523 E Capitol Ave

Pierre SD 57501

Phone: 605 773-3352
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United States Department of the Interior

&
NATTIONAL PARK SERVICE \“ ‘

Water Resources Division TAKE PRIDE"
1201 Qakridge Drive, Suite 250 INAMERICA
Fort Callins, Colorado 80525-5596
December 19, 2014 RECEIVED
L54(2380)
WICA/Water Rights DEC 2 2 2014
. . WATER RIGHTS
Ms. Jeanne Goodman, Chief Engineer PROGRAM
Water Rights Program
Foss Building

523 E. Capitol
Pierre, SD 57501

Mr. Seth Jeffs

United Order of South Dakota
11571 Farmer Rd

Pringle, SD 57773

Re: Petition to Intervene in the matter of Application to Permit Water within the State
of South Dakota No. 2730-2 filed by the United Order of South Dakota

Dear Ms. Goodman and Mr. Jeffs,

The National Park Service (NPS) petitions to intervene in the above referenced
application to appropriate water filed by the United Order of South Dakota. This
application requests to amend the withdrawal under Water Permit 2610-2 by 205 gallons
per minute (gpm) to a maximum instantaneous rate of 300 gpm (0.67 cubic feet per
second) from the Madison aquifer at a location approximately 13 miles west of Wind
Cave National Park (Figure 1). There is no annual volume provided on the application.
The water is to be used for a rural water supply system. The NPS believes this
withdrawal, if permitted and developed, and in combination with senior permits, may
over time adversely affect the water rights and water-dependent resources of the National
Park. These impacts, if they occur, would not be in the public interest.

Briefly, the park is responsible for the management of resources dependent on water
levels in the Madison aquifer. One of these primary resources is Wind Cave, which is
considered one of the most significant caves in the world, as it is one of the longest, most
complex, and oldest caves on earth.

Wind Cave's length and passage density are enough to put it into the ranks of world-class
caves, but the cave is significant for many other reasons. There are currently several lakes
and pools in the lower reaches of Wind Cave that likely define the water table in this
region of the Madison aquifer.
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Flgure 1. Locatlon of Permlt 2610-2, Appllcatlon 2730-2 Wind Clave NP water rlghls and Calclté
Lake

The largest and one of the most accessible of these are the connected features known as
Calcite and Windy City Lakes. Paces and others (2013) describe a history of water table
fluctuations in the Madison aquifer within the lower portions of the cave. These
fluctuations have resulted in layers of calcite crusts being formed on top of the bedrock
and sediment found in the cave.

Biologically, water samples taken trom Calcite Lake suggest the lake ecosystem is very
unique and unlike any described previously. A preliminary study by Barton (2012)
suggests the lakes are a bacterially dominated ecosystem where bacteria species may be
the top predators. While a diverse range of species are found, the concentrations of
microbial cells found in the cave water may be lower than any other body of water yet
found on earth (Barton 2012).

Wind Cave National Park has four state appropriative water rights that are senior to those
sought by the applicant (Table 1). Out of the four rights listed, the withdrawal proposed
by Application 2730-2 could affect water levels in the well associated with Permit 419-2
since this well is open to the Madison aquifer. This well is completed in the Madison,
Englewood, Deadwood, and Precambrian aquifers and supplies water for park operations.
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The other three water rights do not derive water from the Madison aquifer and should not
be affected by the proposed withdrawal.

Table 1. State appropriative water rights for Wind Cave National Park

Point of Rate of ..
Number | Name Diversion Diversion Purpose Priority date
Domestic,
. Sec. 32 & 28 recreation,
- : » 2
US 33-2 | Cold Springs Creek T5S, RSE 0.2 cfs wildlife, fire August 23, 1937
protection
SW SE % Stockwater.
US 508-2 | Cold Springs Lake | Sec. 26, T55, 222.08 afy . November 4, 1939
recreational
R5E
SE ¥ SE Y% Park
419-2 Headquarters well | Sec 6, T6S, 0.44 cfs . December 29, 1955
R6E operations
. SEY SEY: Sec Park .
2667-2 Minnelusa Well 6. T6S, R6E 0.11 cfs operations April 11, 2011

The NPS is concerned that water levels in the Madison aquifer within Wind Cave NP will
be lowered over time as a result of the pumping proposed under Application 2730-2. The
South Dakota Department of Environment and Natural Resources evaluation of Water
Permit Application 2730-2, dated November 12, 2014, for the approval of the Chief
Engineer (DENR evaluation). The evaluation included two Theis calculations that
projected drawdown vs. distance from the pumping well at two different pumping rates
over a period of one year. These analyses stopped at distance 2000 feet from the
pumping well.

To determine if the cone of depression might extend to the National Park, we extended
the DENR evaluation to 13 miles from the pumping well. Table 2 provides the results
from this modified DENR evaluation for two continuous pumping scenarios. The
following parameters were used:

Transmissivity (T) = 1,463 ft*/day
Storage coefficient (S) = 0.0002
Radius (r) = 13 miles

Time (t} = 1 to 20 years

Table 2. Drawdown (feet) calculated using the Theis Equation Calculator cited in the DENR evaluation, at
a point 13 miles from the pumping well.

Pumping rate 1 year 5 years 10 years 20 years
205 gpm 1.0 3.6 5.0 6.4
300 gpm 1.5 5.3 7.3 9.4

These calculations indicate potential significant adverse effects to water levels within the
park from the withdrawal proposed by Application 2730-2. There are also other
permitted withdrawals in the Madison aquifer in the vicinity of Wind Cave (2302-2,
2546-2, 2633-2, and 2634-2) and Future Use permit 2580-2. Water-level declines from

APPLICANT 187



50

pumping wells associated with these senior permits were not considered in the DENR
evaluation for Application 2730-2. Water-level changes associated with any combination
of these withdrawals could impact the National Park’s water rights and water-related
resources sooner and by a greater degree than by the withdrawal proposed by this
application alone.

The DENR evaluation states that “The impacts of pumping the well proposed by this
application is expected to be negligible on the Wind Cave Lakes, especially when
compared with the natural fluctuations because of the distances involved (>5 miles) and
the relatively small diversion rate proposed {0.67 cfs maximum).” As cited in the DENR
evaluation, the water-level record from stage readings in Calcite Lake show over 20 feet
of fluctuation since the mid-1980s. Any water-level decline due to pumping wells will be
superimposed on the natural variation in water levels. This means that water levels will
still fluctuate, but at lower overall levels. The frequency and duration of dry periods in
parts of the cave would therefore increase. These impacts could significantly affect the
cave forming processes now occurring within Wind Cave. Any adverse effects to the
park’s water rights and water-related resources would not be in the public interest.

The NPS is concerned about the Chief Engineer’s recommendation to approve
Application No. 2730-2 with no conditions or qualifications other than the term limitation
of twenty years. The applicant has not produced information in support of its application
that demonstrates the proposed use from this site will not have significant adverse effects
on Wind Cave National Park water rights and water-dependent resources over long
periods of pumping. This deficiency is acknowledged by the statement in the DENR
evaluation that “Evidence is not available to justify issuing this permit without a term
limitation of 20 years.” Therefore, the NPS believes that any approval of Application
2730-2 should be conditioned on the collection of scientific data to allow such a
determination to be made.

The NPS is willing to meet with representatives from the United Order of South Dakota
to see if an alternative exists that allows the applicant to withdraw the water required for
their beneficial use while still protecting the water rights and water-related resources of

Wind Cave National Park.

If you have any questions or concerns related to this matter, please contact Jeff Hughes of
my staff at (970) 225-3527.

Sincerely,

A" William R, Hansen
Chief, Water Rights Branch
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Laovromis
NOTICE OF APPLICATION
NO. 2733-2 fo Appropriate Water
Nofice is given thot United Or-
Oér of South Daketa, oo Seth
Jeffs, Box 5050, Custer SD ST/

. hos flled on application for a

water permit to aepropriate an
additional 0.46 cubic feet of woter
per second (et's) ond on pddi-
tional well, water Permi No,
2610-2 aythorizes 0.2) efs from twe
wells located In the NW 14 SE 4
Section 10-T6S-RIE. 'Phis opplica-
tion propuses to uppropriate on
additional 0.46 cfs and authorizes
on¢ odditional well v be com-
pleled Into the Modison Aquiter
(1700 feet deqp) focoted in the NW
Y4 SE 14 Section 10-T45-RIE.
This application, if- approved, and
Water Permit No. 26102 will qu-
thorize o Matal diversion rate ot
0.67 cis {10 gollons per minute)
from thres welfs for use in United
Order of South. Daketa's water

. system,

+ _Pursuant 1o SDCL 453A-2, the

Chief Engineer recommends AP-
PROVAL of Application No. 2730-2

subjsct to o 20-vear ferm limito. .

tion because 1) although evidence
Is not avallable to iustify lssving
the permit without a 20 vear term
limitation, there s reasonoble
probabitity that there Is unappro-
priated wuter avalloble, 2) 1the
proposed diversion can be devel-
oped  withowt unlewiul  Impair-
ment of existing rights, 3) e pro-
posed Use is a beneficial

use and 4) B Is In the, public in-
ferest. In occordance with SOCL

p £6-1A-23, the Chle! Englneer will

oct on this application, as recom-
mended, unless a petition is tiled
opposing the application or the
applicant files @ petition contest-
ing the Chief Engineer’s recom-
mendation. I o petition opposing
the application or confesting the

| recommendation s filed, then a
hearing will be scheduled and the .

Water Management Board  will
constder this application. Notice
of ﬂ\:'hﬂdnc wil be given to the
applitent and any person fillng a
petition, .
Afy person interested In oppes-
ing or supporiing this coplication
or recommendotion must file o
written petition with BOTH the
opplicat  and  Chief Engineer.
The oeplicant must file a pelition
it contesting the Chiet Englneer’s
recommendation, The Chiet

Engineer's -oddress i3  "Woter -
. Riphts. Program, Foss Building,

51 F Capited, Plerre SO 57501 (605
773-1352)" ond  the applicont's
mailing address ls. given obove. A
petition filed by elther an Infer-
eslted person or the  applicant
must be fited by January 12, 2015,

The opetition may be Informal,
but must include a statement de
seribing the petitioner’s Inferest In
the opplication, the patitioner’s
regsons for opposing or support-
ing the opplication, ond the signo-
fure and malling oddress of the
oafiflorier or the pefitioner’s legal
countel, I fegat counset Is ob
tained.  Information  concerning
this appti v Is availeble ot
hitp:jMenr.sd.gov/mublic, Contact
Eric Gronlund of the above water
Rights Progrom oddress 1o re-
quest copies of inkormation per-
taining fo this oeplication. Steven
M. Pirner, Secrefary, Oepart-
menf of Environment and Notural

| Resources,

(Published once at the tolal op-
proxiamic cost of $64.96). ’

Affidavit of Publacation o

STATE OF SOUTH DAKOTA JAN 07 2015

. WATER RIGHTS
County of Pennington SS: PROGRAH

Robert Evans being first duly sworn, upon his/her oath says: That
he/she is now and was at all time hereinafter me.ntwned: an
employee of the RAPID CITY JOURNAL, a corporation of Rapid
City, South Dakgta, the owner and publisher of the RAPID CI'I.’Y
JOURNAL, a legal and daily newspaper printed and published in
Rapid City, in said County of Pennington, and has full and
personal Rnowledge of all the facts herein stated as ﬁﬂbws: that
said newspaper is and at all of the times herein mentioned ﬁa.f been
a legal and daily newspaper with a bonafide paid circulation of at
least Two Hundred copies daily, and has been printed and published
in the English language, at and within an office maintained ‘6y the
owner and publisher thereof, at Rapid City, in said f?’enmngton
County, and has been admitted to the United States mail .umfer the
second class mailing privilege for at least one year prior to the
publication ferein mentioned; that the ad’vertisemznt,ﬁe a pnnte.d'
¢ which, om said Rapid City Journal, the paper in
t:fi?'cﬁq{ﬁe same ‘;ﬁ"" pujZﬁsﬁed,' is attached to this sheet and made a
part of this affidavit, was published in said paper once each

for _.asre  successive _@@L

blication there of being on the

P%_&M__ that the fees charged for the publication there

o_f dollars
a

m;_rew'éz_,‘#_ cents.
diald 2 E&ED

Subscribed and_ sworn to before me this _@#4/__

day of , Koty .

otary public My Commission Expires
DUSTIN RICE July 1, 2020
(8Ea2) NOTARY PUBLIC (FER) My commission expires
%S/ SOUTH DAKOTA ‘B

Ainfntniateko e tolin st el £ gl £ &b
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Jan. 4, 2015

RECEIVED

JAN 12 2015
Chief Mngineer of Water tights Program WATER RIGHTS
State of South Dakota PROGRAM

Re: Case # 2730-2

Please consider this as my petition to intervene.

As an adjacent landowner, I am extremely opposed to
tripling the water capacity to the FLDS compound.I feel
that Custer Co. P and % is already doing a very poor job

with their ignorance of how many people are in there,
100-3007?

The rest of us have to deal with density issues but they
Don't because of their secretive nature.It's quite obvious
that they are planning to move in a whole lot more people.
Likely those from their Utah compound that they are
shuling down.

A rancher couldn't get water volume like they are requesting.
There are so many people around this area who can't drill
deep enough to get water. What will this new drain do to the
water table of the Madison aquifer? And shouid that many
people be living on so few acres? If Custer

County P and Z is going to put it's head in the sand, I
guess it will take Pierre to do something before this turns
into Waco, Texas. .

My Father once owned the FLDS property. He sold it to an
individual and then it went on to the FLDS. I sure wish he
hadn't sold. As locals, we know what is going on in there
and we don't want to see it expand. We value our 12 year
old girls in South Dakota. Help us!

ILK/s
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Schlaak, Karen

e ]

From: Schlaak, Karen

Sent: Monday, January 05, 2015 11:22 AM
To: sethsj@gmail.com .
Subject: Publication Notice is the Custer paper
Attachments: Affidavit.pdf

Mr, Jeffs,

Attached is a copy of the Affidavit of Publication received from the Custer County Chronicle. The notice contain errors in
the legal description of the well location. Therefore, the notice will be published again on January 7 in the Custer paper
at the papers expense.

The date for petitions to be submitted will now be January 19, 2015.

If you have questions, please contact Eric Gronlund or me,

Karew Schlagk
Water Rights Program
523 E Capitol Ave
Pierre SD 57501
Phone: 605 773-3352
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Schlaak, Karen

From: Schlaak, Karen

Sent: Monday, January 05, 2015 10:36 AM

To: Robert.Evans@rapidcityjournal.com
Subject: Notice for United Order of South Dakota

On December 18, 2014, we sent you a Noti ication No. 2730-2 to Appropriate Water for United Order of South
Dakota. The notice was to be published onJanuary 31, 2012, Did this notice get printed? If so, can you send me an
Affidavit of Publication. 5

Let me know if you have questions.

Karew Schlank
Water Rights Program
523 E Capltol Ave
Pierre SD 57501
Phone: 605 773-3352
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Schlaak, Karen

M

From: Schlaak, Karen

Sent: Monday, January 05, 2015 10:15 AM

To: 'custernews@gwtc.net’

Subject: Notice for United Order of South Dakota
Attachments: 2730-2public.short.docx; Affidavit.pdf
Jason,

Attached is the Notice of Application No. 2730-2 to be published on January 7, 2015. Please send the affidavit ASAP

Because of errors in the legal description of the well location, the notice needs to be readvertised. |have attached the
page which shows the errors.

If you have any questions, please let me know.

Thanks,

Karew Schlaak
Water Rights Program
523 E Capitol Ave
Pierre SD 57501
Phone: 605 773-3352
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Affidavit of Publication

State of South Dakota )
)ss.

County of Custer

Charles W. Najacht of said county, being duly swomn,
on oath says that he is publisher of the Custer County
Chronicle, a weekly newspaper printed and published in
Custer City, said County of Custer and has full and per-
sonal knowledge of all the facts herein stated, that said
newspaper is a legal newspaper and has a bona-fide cir-
culation of at least two hundred copies weekly, and has
been published within said County for fifty-two succes-
sive weeks next prior to the publication of the notice
herein, mentioned, and was and is printed wholly or in
part in an office maintained at said place of publication:
that the

fer R:
Aotice, o 'Aﬂpﬂm}r‘m\) Ab2720-3

copricde, Water
a pn'nte& opy of which, taken from the paper in whiqh
the same was published, is attached to this sheet, and is

made a part of this Aflidavit, was publishfj in said news-
paper at least once each week for suc-
cessive week(s), on which said newspaper was regular-
ly published, to wit:

the full amount of the fese frr the gblication of the
annexed notice is §

Lol 2 rugot

/y
Subscribed and sworn to me before this / W

o e . 20 I :
WV aserna M anacdia
¢ NOTARY PLBLIC

MY COMMISSION EXPIRES: & 3O (¢

+ B R et e e o

s N e

L S AR IV

l_,: U LARSTA A e ‘.
; : IR L RN
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RECEIVED
JAN 02 205

WATER RIGHTS
PROGRAM

dor o8 Soclh Dakiote)

NOTICE OF
“APPLICATION

NO. 27T30-2 TO
APPROPRIATE WATER
Notice is given that United

Order of South Dakota, c/o Seth
Jeffs, 11571 Farmer Rd, Pringle
_SD 57772 has filed an application
for a wateY petmit 1o'apprdpriaté Th
additionai (.46 cubic feet of water
per second (cfs) and an additional
well. Water Permit No. 2610-2
authorizes 0.2] cfs from two w
located in the NW 1/4 SE114}
Section 10-T65-R3E. This applica-
tion proposes to appropriate an
additional 0.46 cfs and avthorizes
one additional well 10 be complet-

. ed into the Madison Aquifer (I

fect deep) Jocated in the
SE{a)Section 10-T6S-R3IE, This
application, if approved, and Water
Permit No. 2610-2 will aothorize a
total diversion rate of 0.67 cfs (300
gallons per minote) from three
wells for use in United Order of
Sonth Dakota's water system.

Pursuant to SDCL 45-2A-2, 1he
Chief Engincer recommends
APPROVAL of Application No,
2730-2 subject to a 20-year term
limitation because- 1) although evi-
dence is not available to jusmify
issuing the permit without a 20
year term limitation, there is rea-
sonable probability that there is
unappropriated water aveilable, 2)
the proposed diversion can be
developed  without  wnlawful
impairment of existing rights, 3)
the proposed use is a beneficial use
and 4) it is in the pubiic interest. In
accordance with SDCL 46-2A-23,
the Chicf Engincer wili act on this
application, as recommended,
unless a petition is filed opposing
the application or the applicant
files a petition contesting the Chief
Enginesr's recommendation. Il a
petition opposing the application
or contesting the recommendation
is filed, then a hearing will he
scheduled and the  Water
Management Board will consider
this !p'rlicnlinn. Notice of the hear-
ing will be given to the applicant
and any person filing a petition,

Any person interested in
opposing or supporting this appli-
cation or recommendation musl
file a written petition with BOTH
the applicant and Chiel Engineer.
The applicant must file a petition if
contesting the Chief Engineer's
recommendation.  The  Chicf
Engineer’s address is "Water
Rights Program, Foss Building,
523 E Capitol, Pierre SD 57501
(605 773-3352)" and the appli-
cant's mailing address is given
above. A petition filed by ¢ither an
interesied person or the applicant
must be filed by December
29.2014.

The petition may be informal,

‘but must include a siatement
_desperibing the petitioner's nterest

in the application, the petitioner's
reasons for opposing or supporting
the application, and the signature
and mailing address of the petition-
er ar the pelitiongrs legal counsel,
if lcgal counsel s obtained.
Information concerning this appli-
cation is available at
http:/denr.sd.gov/public. Contact

-Erie Gronlund at the above Water
" Rights Program address 10 request

copics of information pertaining to
this application, Steven M. Pimer,
Secretary, Depariment of
Environment and Natural

" Resources,

mats :-%‘s‘l o S%@AN -@Tf;f

 r—
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NOTICE OF APPLICATION NO. 2730-2 to Appropriate Water

Notice is given that United Order of South Dakota, c/o Seth Jeffs, Box 5050, Custer SD 57730 has filed an
application for a water permit to appropriate an additional 0.46 cubic feet of water per second (cfs) and an
additional well. Water Permit No. 2610-2 authorizes 0.21 cfs from two wells located in the NW 1/4 SE 1/4
Section 10-T6S-R3E. This application proposes to appropriate an additional 0.46 cfs and authorizes one
additional well to be completed into the Madison Aquifer (1100 feet deep) located in the NW 1/4 SE 1/4
Section 10-T6S-R3E. This application, if approved, and Water Permit No. 2610-2 will authorize a total
diversion rate of 0.67 cfs (300 gallons per minute) from three wells for use in United Order of South Dakota’s
water system.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2730-2 subject to
a 20-year term limitation because 1) although evidence is not available to justify issuing the permit without a 20
year term limitation, there is reasonable probability that there is unappropriated water available, 2) the proposed
diversion can be developed without unlawful impairment of existing rights, 3) the proposed use is a beneficial
use and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on this
application, as recommended, unless a petition is filed opposing the application or the applicant files a petition
contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by January 19, 2015.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Information conceming this application
is available at http://denr.sd.gov/public. Contact Eric Gronlund at the above Water Rights Program address to
request copies of information pertaining to this application. Steven M. Pirner, Secretary, Department of
Environment and Natural Resources.

Published once at the total approximate cost of
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RECEIVED
January 5, 2015 JAN 0 7 2015
WATER RIGHTS
Water Rights Program PROGRAM
Foss Bldg.
523 E Capito)

Pierre, SD 57501

RE: Permit#2730-2  United Order of South Dakota
The name under which The Fundamentalist Church of Jesus Christ of Latterday
Saints is known

To Whom It May Concern:

| am writing this because 1 am the closest neighbor to the above referenced compound.
| am very concemed with them applying for a 300 gal. per minute well. They already
have two wells, a 6 inch and a 10 inch that goes down to the Madison Aquifer, which
draws water at 94 gallons per minute.

They won't tell anyone how many people live at this compound. They do not have any
animals there at this time. They got rid of all their animals 2 years ago. Why do they
need so much water? How many people are they bringing in to use that much water?
What about their septic system, I'm sure that it is not large enough to handie 300 people
or more. Are they planning to install a water purification system? | am very concemed
about all of this.

Jewel Cave and Wind Cave are in the immediate area, they draw water from the
Madison. How many of the towns in this area draw off the Madison. | know the
Madison is a large aquifer, but how many other communities take water from it, when is

it going to run dry?

We bought 40 acres 25 miles from town to live in the “country”, not to have a city move
in right next door. | don't want to have to look at an ugly water tower every day, that's
why | bought so far out in the country.

7527% i, ALl Fcep

Karl R Von Rump Suzarine K Von Rump
11560 Farmer Rd
Custer, SD 57730
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RECEIVED
January 6, 2015 , JAN 15 2015
WATER RIGHT S
P
Water Rights Program ROGRAM
Foss Bidg.
523 E Capitol

Pierre, SD 57501

RE: Pemit#2730-2  United Order of South Dakota
The name under which The Fundamentalist Church of Jesus Christ of Latterday
Saints is known

To Whom It May Concemn:

| am writing this because | am a neighbor to the above referenced compound. fam very
concerned with them applying for a 300 gal. per minute well. They already have two
wells, a 6 inch and a 10 inch that goes down to the Madison Aquifer, which draws water
at 94 gallons per minute. 1 run an Elk Ranch with 29 Elk and sometimes | run Buffalo
also. | am concemed that they wili run the aquifer dry and ! won't have any water for my
Elk and Buffalo. '

They won't tell anyone how many people live at this compound. There are no animals
there at this time that | know of. They got rid of all their animals about 2 years ago.
Why do they need so much water? -How many people are they bringing in to use that
much water? | am concerned about their septic system, also. Is it large enough to
handie 300 people or more. Are they planning to install a water purification system?

Jewel Cave and Wind Cave are in the immediate area, they draw water from the
Madison. How many of the towns in this area draw off the Madison. | know the
Madison is a large aquifer, but how many other communities take water from it, when is
it going to run dry?

Sincerely % Cépﬂl‘/

Lr [Dba Béthwrst

Doug Lesher, Acting Manager
Stone Meadow Ranch

26699 Remington Rd

Custer, SD 57730
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: RECEIVED
AN 12 205

WATER RIGHTS
PROGRA

Affidavit of Publication
State of South Dakota )

)ss.

County of Custer

Charles W. Najacht of said county, being duly swom,
on oath says that he is publisher of the Custer County
Chronicle, a weekly newspaper printed and published in
Custer City, said County of Custer and has full and per-
sonal knowledge of all the facts herein stated; that said
newspaper is a legal newspaper and has a bona-fide cir-
culation of at least two hundred copies weekly, and has
been published within said County for fifty-two succes-
sive weeks next prior 1o the publication of the notice
herein, mentioned, and was and is printed wholly or in
{::rt i: an office maintained at said place of publication:

at the

/I/oﬁ ce ° f ,;4’1;/){(24)/?2‘/(./
4,7);9 ro 1 rate gjﬁéz_
Seds Jeffs -

a printed copy of which, taken from the paper in which
the same was published, is aftached to this sheet, and is
made a part of this Affidavit, was published in said news-
paper at least once each week for / suc-
cessive week(s), on which said newspaper was regular-

ly published, to wit:
Jow 7 K‘Pﬂhf/&r’f’eaﬁ on/

the tull amoun't of the fe‘es tor the publi'catiqn of tﬁe
annexed notice is $ et ped Jasoa)

7%
2045

Subscribed and swom to me before this

of Qfa(w et
/-

{ NOTARY PUBLIC

MY COMMISSION EXPIRES: @ - g &, 30

ALV S ULV VRV A

'| ‘APPLICATION

NO. 2730-2
APPROPRIATE WATER
Noticc is given that: United

Order of South Dakota c/o Seth
Jeffs, Boa 5050, Custer SD 57730

| has filed an application for a water
‘ germit to appropriate an additional
.46 cubic feet of water per second
(cfs) and an additional well. Water
Permit No. 2610-2 suthorizes 0,21
cfs from two wells located in the

- NW 1/4 SB-1/4 Section 10-T6S-
; R3E. This application proposes o

. appropriate an additional 0.46 cfs

. and authorizes one additional well
to be completed into the Madison
| Aguifer (1100 feet deep) located in
; the' NW 1/4 SE- 1/4 Section 10-
T6S-RIE. This application, if

* approved, and Water’ Permit No. ;

2610-2 will authorize a total diver-
_ sion rate of 067 cfs (300 gillons
| per minute) from thres, wells for

use in United Order of South
| Dakdta's watef system, -
. Pugsuant to SDCL46-2A-2, the
" Chief Enginécr recommends
i APPROVAL of Application . No.
| 2730-2 subject to a 20-year term
| Yimitation because 1) although evi-
1 dence is not available to justify
! issuing the permit without a 20

year term limitation, there is rea- ..

sonable probability - that there is
unappropriated water available, 2)
the proposed diversion cap be
developed  without .. unlawful
impieirment of - existing 'rights, 3)
the-proposéd use is a beneficial use
and 4) itis in the public interest. Tn
accordance with SDCL 46-2A-23,
the Chief Engineer will act on this
- application, _8&s recommended,
unless'a petition is.filed opposing
the application or the applicant .
fites a petition contesting the Chief
Engincer's. recommendation, If a
’ petition opposing the application.
or contesting the reconumendation
is filed, then a hearing will be
stheduled” and  the  Water
Menagement Board will consider
this application. Netice of . the’
hearing will be given to the appli-
cant and any person filing a peti-
tion. - - o
. Any person interested in
opposing or supporting this appli-
cation or recommendation must
fite a written-petition with BOTH
the applicant pnd Chief Bngincer.
The applicant must file a peution if
contesting the Chief Engineer's
tecommendation, ‘The  Chief
Enginecr's- address - 3§ “Water
Righl’s. Program, Foss Building,
523 E Capitol, Pierre SD 57501
(605 T73-3352)" and' the- aPplL
cant’s mailjng address- is' given

* above. A petition filed by eitheran . -

interested person or the applicant
* rmust be filed by January 19, 2015.
The petition may be informal,
but must include a statement
describing the petitioner's- inteest
in the application, the petitioner's
reasons for opposing or suppofting
the application, and the signatire
and mailing address of the petition-
er of the petitioner’s legal counsel,
if legal counse] - is obidined.
! Information concerning this appli-
- -cation ‘is +. available at
. hitp://denr.d.gov/public. Contact
Eric Gronlund at the ebove Water
; Rights Program address to request
. copies of information pertaining to
. thas application, Steven M. Pimer,
Secrelary, Depariment of
Environment- and_~ Natural
Resources. -
Published once at an approxi-
mate cost of $27.24.

JE——
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High Lonesome Ranch
26541 Stagecoach Spgs Rd
Custer, 8D 57730-9109
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JAN 20 2015
WATER RIGHTS
PROGRAM
January 13, 2015
To Whom It May Concern:

We are writing in opposition of the recent application #2730-2 submitted by Seth Jeff’s.
We live in the Eastern portion of Custer County. We oppose the increase of 0.46 cfs as
well as the addition of another well into the Madison Aquifer, This addition to the
existing permit would allow the United Order of South Dakota to pump 300 GPM. After
reading the application we have serious concerns related to the use of this water.

The property that will be supplied the 300 GPM, if we are not mistaken, is on a 140 acre
parcel of property. We belong to a rural water association that has a Madison well. The
permit for that well is 250 GPM. Their supply area is 96 +/- square miles, with 200 +/-
miles of pipe servicing over 60 members. Why is the State allowing permits on this 140
+/- parcel to exceed our supply?

The application indicates this water is for “suburban housing”. Has a waste water plan
been submitted in conjunction? This appears to be an extreme amount of water for the
needs of a property this size.

Water in Western South Dakota is a very valuable, tenuous element. We are very
concemed about over use, misuse and abuse of this resource.

We respectfully request this permit be declined.

oo (Asten Gyt

Dean and Delia Johnson
14585 East French Creek Road
Fairburn SD 57738

Cc: United Order of South Dakota, c/o Seth Jeff’s, Box 5050, Custer SD 57730
Water Rights Program, Foss Bu:ldmg, 523 E Capitol, Peirre SD 57501
Attention: Chief Engineer
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United States Department of the Interior

NATIONAL PARK SERVICE
Water Resouzces Division
1261 Oak Ridge Drive, Suitc 250
Fort Collins, Colorado 80525-5596

IN REPLY REPDR 10

January 15, 2015

2380
WICA/Water Rights

Ms. Jeanne Goodman, Chief Engineer
Water Rights Program

Foss Building

523 E. Capitol

Pierre, SD 57501

Mr. Seth Jeffs

United Order of South Dakota
P.O. Box 5050

Custer, SD 57770

Re: Amendment to Petition to Intervene in the matter of Application to Permit Water
within the State of South Dakota No. 2730-2 filed by the United Order of South
Dakota

Dear Ms. Goodman and Mr. Jeffs,

On December 19, 2014, the National Park Service (NPS) submitted a petition to
intervene in the matter of the above-referenced application to appropriate water filed by
the United Order of South Dakota (United Order). Since that time, NPS has conducted
further investigations regarding the above-referenced application and reexamined Water
Permit No. 2610-2, issued to United Land Management. These investigations have led
NPS to conclude that the above-referenced application may contain errors or be
incomplete based on the following:

1. Water Permit No. 2610-2 (Attachment A) was issued to United Land
Management on August 1, 2007, and authorized the withdrawal of
groundwater at a rate of 0.21 cubic feet per second (cfs) for the purpose of a
suburban housing development. The NPS had timely filed a letter in
opposition to this application, but subsequently withdrew its objection after
United Land Management agreed to provide copies of any well logs, pump
test data, and water use data to the NPS. According to the minutes of the July

APPLICANT 203



11, 2007 meeting of the Water Management Board, a representative of the
applicant, Richard Allred, testified as follows:

In response to a question from Ms. Best, Mr. Allred stated that at
the present time there are more than 25 people living at this
location because of construction, and there may be more than 25
people living in the development once it is completed.” Mr. Allred
also testified “that United Land Management will submit well logs,
pump test data, and water use data to the National Park Service as
it is obtained. (see pages 9 and 10 of Attachment B)

As of the date of this Ietter, the NPS has not received any well logs,
purap test data, and water use from United Land Management.

The maximum amount of groundwater that the applicant is permitted to
withdraw pursuant to Water Permit No. 2610-2 on an annual basis is 152 acre-
feet. Based on a U.S. Geological Survey estimate that average domestic use
per person in South Dakota in 2005 was 99 gallons per day, this amount is
sufficient to support a suburban housing development with a total of 1,370
residents.

United Land Management operates a community public water system, which
according to its 2013 drinking water report serves a system population of 75
people and has 11 service connections. The report lists Seth Jeffs as the
“certified operator” of the system (see Attachment C). Mr. Jeffs also
submitted Application No. 2730-2 on behalf of the United Order of South
Dakota,

. According to a “Notice of Transfer of Ownership” filed by United Land
Management with the Chief Engineer on December 31, 2009, United Land
Management transferred ownership of Water Permit No. 2610-2 to the United
Order of South Dakota, a Common Law Trust, on December 23, 2009 (sce
Attachment D). As of January 14, 2015, the records of the South Dakota
Secretary of State indicate that United Land Management last filed an annual
corporate report in 2009 and the status of United L.and Management is listed
as “Cancellation Pending”, which suggests that the administrative dissolution
of United Land Management may be imminent (see Attachment E). No
information regarding the “United Order of South Dakota” was found on the
website of the South Dakota Secretary of State. It is unclear what the legal
status of the United Order of South Dakota is under South Dakota law and
what, if any, affect this uncertainty has on Application No. 2730-2.

. Application No. 2730-2 seeks the issuance of a permit to withdraw an
additional 0.46 cfs of groundwater from approximately the same point of
diversion as that authorized by Water Permit No. 2610-2 for the following
beneficial uses: “rural water system” and “domestic (over 18 gpm)”.
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However, the application does not provide any evidence that the United Order
of South Dakota either operates a legally-recognized “rural water system” or
is authorized to operate such a system. Furthermore, the application fails to
provide any information as to the need by the United Order of South Dakota,
for an additional amount of groundwater over and above the (.21 cfs that it
currently has rights to use pursuant to Water Permit No. 2610-2, If the permit
for the groundwater sought by Application No. 2730-2 is granted, the United
Order of South Dakota would possess groundwater withdrawal permits
sufficient to supply the domestic needs of 4,372 people (based on the 2005
USGS estimate of per capita domestic water use in South Dakota). For the
sake of comparison, according to the 2010 census the population of Custer,
which is the largest town in Custer County, was 2,067 residents.

4. The annual water use reported by the United Order of South Dakota and its
predecessor in title to the Chief Engineer under Water Permit No. 2610-2 is as
follows:

Year  Use (acre-feet/year)

2009 19
2010 26
2011 41
2012 33
2013 10.5
Average 25.9

Based on the foregoing information, the NPS believes that Application No. 2730-2 is
wholly speculative and that the applicant may be seeking to appropriate groundwater for
other than traditional domestic uses. Therefore, the NPS respectfully requests that the
Water Management Board deny the application on the basis that the proposed water use
is purely speculative and, therefore, not in the public interest. However, if Application
No. 2730-2 is not denied, the NPS requests that the Water Management Board qualify
Water Permit No. 2730-2 and limit the annual amount of water that can be withdrawn
cumulatively pursuant to both permits to the historic average groundwater withdrawal of
25.9 acre-feet per year. This amount is sufficient to meet the customary domestic needs
of 234 persons, which is roughly three times the number of persons currently being
served by the existing community public water system.

If you have any questions or concerns related to this matter, please contact Jeff Hughes of
my staff at (970) 225-3527.
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Sincerely,

William R, Hansen
Chief, Water Rights Branch

Attachments: Attachment A - Water Permit No. 2610-2
Attachment B - WMB Meeting Minutes (July 11, 2007)
Attachment C - United Land Management Drinking Water Information
Attachment D - Notice of Transfer of Ownership
Attachment E — Secretary of State Business Entity Website Information

ce: (via email only)
Wind Cave National Park
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SOUTH DAKOTA
WATER PERMIT NO. 2610-2

Date of first receipt of application February 9, 2007.
Date of return to applicant for corrections, amendments or changes F 9,2007.

Date of receipt of corrected application February 20, 2007.

The Water Management Board approved Water Permit No. 2610-2 on July 11, 2007 for United Land Management, c/o

Richard Allred, Box 54, Rapid City SD_ 57709 authorizing the construction of the water use system and the placing of water
to beneficial use subject to the following limitations, conditions and qualifications:

L

By

Water Permit No. 2610-2 appropriates 0.21 cubic feet of water per second from two wells to be compieted into the
Madison Aquifer (approximately 1000 feet deep) located in the NW Y4 SE ¥% Section 10-T6S-R3E.

The water appropriated shal! be used for the purpose of suburban housing development and may not exceed the amount
of water needed for beneficial use.

The water is to be used during the following described annual period: January [ ~ December 31.
The date from which applicant may ciaim right is February 9, 2007,

Sne-Hi o1 e construction s to be completed on or before January 11, 2010.
All construction is to be completed on or before July 11, 20]2.
Water is to be put to beneficial use on or before July 11, 2016.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by this
appropriation.
QUALIFICATIONS

In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 2610-2 is issued for a 20-year term. Pursuant to
SDCL 46-2A-21, the 20-year term may be deleted at any time during the 20-year period or following its expiration.
If the 20-yoar term is not deleted at the end of the term, the permit may either be cancelled or amended with a new
term limitation of up to twenty years. Permit No. 2610-2 may also be cancelled for non-construction, forfeiture,
abandonment, or three permit violations pursuant to SDCI. 46-1-12, 46-5-37, 46-5-37.1 and ARSD 74:02:01:37.

The wells approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall contro} his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequatc wells having prior water rights,

The wells authorized by Permit No. 2610-2 shall be constructed by a licensed well driller and construction of the
well and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

United Land Management shall report to the Chief Engineer annually the amount of water withdrawn from the
Madison Aquifer.

WATER MANAGEMENT BOARD
; )ZSMJ dalul,«. N6 0 1 2007
Garland Erbele, Chief Engineer date
Water Rights Program

Department of Environment and Natural Resources / Fack 7[ /4
A indn.
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Water Management Board
July 11, 2007, Meeting Minutes

RESOLUTION ON STATEMENT OF REASONS TQ DENY PETITION TO DESIGNATE
SPEARFISH CREEK AS AN OUTSTANDING STATE RESOURCE WATER: Jeanne
Goodman, DENR Surface Water Quality Program, participated via telephone conference call.

On May 9, 2007, the board held a public hearing and denied amendments to 74:51:01:39.01 - to
designate Spearfish Creek in Lawrence County as an outstanding state resource water, On May
25, 2007, Nancy Hilding, personally and on behalf of the Prairie Hills Audubon Society,
submitted a written request by electronic mail pursuant to SDCL 1-26-7.1 requesting a statement
of reasons as to why the board denied the proposed rule change in response to the petition to
designate Spearfish Creek as an Qutstanding State Resource Water.

Ms. Goodman noted that the resolution, Statement of Reasons, Ms. Hilde’s request for a
Statement of Reasons, and the minutes from the May 9, 2007, public hearing were sent to the
Water Management Board prior to today’s meeting.

Ms. Goodman provided a summary of the resolution and Statement of Reasons and requested
board approval of the resolution adopting the Statement of Reasons.

Motion by Hoyt, seconded by Brink, to adopt the Resolution adopting the Statement of Reasons
prepared pursuant to SDCIL. 1-26-7.1. Motion carried.

The Statement of Reasons will be sent to the Legislative Research Council, and the Interim Rules
Review Committee, and the petitioner.

REQUEST PERMISSION TO ADVERTISE RULES ON SURFACE WATER QUALITY
STANDARDS: Ms. Goodman requested permission to advertise for a public hearing in October
2007 to consider amendments to the Surface Water Quality Standards.

Motion by Brink, seconded by Hoyt, to authorize staff to advertise for a public hearing to
consider amendments to the Surface Water Quality Standards. Motion carried.

WATER PERMIT APPLICATION NO. 2610-2, UNITED LAND MANAGEMENT: Ken
Buhler presented his report on the application.

Water Penmit Application No. 2610-2 proposes to appropriate 0.21 cfs (95 gpm), from two wells
to be completed into the Madison aquifer, approximately 1000 feet deep in Custer County for a

stibarban housmg development,

The Chief Engineer recommended approval for a 20 year term with the Well Interference
Qualification, Well Construction Rule Qualification No. 2, and the following qualifications:

1. In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 2610-2 is issued for a 20-year
term. Pursuant to SDCL 46-2A-21, the 20-year term may be deleted at any time during the
20-year period or following its expiration. If the 20—year term is not deleted at the end of
the termn, the permit may either be cancelled or amended with a new term limitation of up to
twenty years. Permit No. 2610-2 may also be cancelled for non-construction, forfeiture,

7
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Water Management Board
July 11, 2007, Meeting Minutes

abandonment, or three permit violations pursuant to SDCL 46-1-12, 46-5-37, 46-5-37.1 and
ARSD 74:02:01:37.

2. United Land Management shall report to the Chief Engineer annually the amount of water
withdrawn from the Madison Aquifer.

Mr. Buhler reported that the Madison Limestone, locally known as the Pahasapa Limestone, is a
fine to medinm crystalline, cavernous limestone and dolomite. The aquifer is laterally extensive
and underlies much of the western United States. The upper portion of the Madison Limestone is
karstic, therefore it contains randomly distributed zones of secondary porosity and permeability
formed by weathering of exposed surfaces, groundwater solution and fracturing, and is considered
the Madison aquifer. This well site is located about five miles from the outcrop of the aquifer, and
the top of the Madison is expected to be approximately 760 feet below grade. The Madison is
expected to be approximately 300 feet thick in this area.

The availability of unappropriated water in the Madison aquifer can be evaluated by considering
SDCL 46-6-3.1, which requires that “No application to appropriate groundwater may be
approved if, according to the best infonmation reasonably available, it is probabie that the
quantity of water withdrawn annually from a groundwater source will exceed the quantity of the
average eshimated annual recharge of water to the groundwater source.”

Recharge to the Madison aquifer occurs through streamflow losses and direct infiltration of
precipitation at the outcrop area. Recharge for the entire Madison aquifer in South Dakota has
been estimated to range from 140,000 to 400,000 acre-feet per year. Average annual recharge
from 1931-1998 was estimated to be approximately 137,000 ac-fi/yr.

Mr. Buhler stated that water is available from the aquifer, however, a water budget is not
intended to snggest that all of the water that is in storage in the Madison or that all of the
recharge is available for this appropriation, merely to demonstrate that in general the Madison
aquifer is an immense resource that is relatively untapped.

The Water Rights Program monitors 26 observation wells completed into the Madison aquifer in
the Black Hills arca. Three of those observation wells are within eight to 15 miles away from
this site. Hydrographs of these observation wells are included in Mr. Buhier’s report.

Observation well data suggest that at the existing Ievel of development, natural influences
dominate the water levels of the aquifer and the effects of pumping as yet are not obvious.

The Water Rights Program has record of a number of domestic wells in this area. The majority
of these domestic wells appear to be completed into the Minnelusa aguifer and at least two are
completed into the Deadwood aquifer. Wells completed into aquifers that are either
stratigraphically above or below the Madison aquifer are not expected to be affected by this
proposed appropriation since the lower Minnelusa aquifer can be considered a confining bed that
isolates the Madison hydraulically from shallower aquifers, and the bottom portion of the
Madison isolates the Madison from lower aquifers. There are no completion reports on file for
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Water Management Board
July 11, 2007, Meeting Minutes

wells completed into the Madison aquifer within approximately five miles of the well sites
proposed by this application.

There are no wells supplying Water Rights/Permits within approximately nine miles of the well
site proposed by this application. The nearest Water Right supplied by a well completed into the
Madison aquifer, Water Right No. 419-2, Wind Cave National Park, is located approximately 10
miles east-northeast of the well sites proposed by this application.

Well interference resulting from this appropriation is not expected to be an issue to either
domestic wells or wells supplying appropriative rights due to the distance between wells and the
relatively low diversion rate proposed by this application.

Mr. Buhler noted that the well site proposed by this application is located approximately five
miles west of the “Argyle” well site proposed by Future Use Permit No. 2580-2. Approval of
this application should not hinder development of the future use permit due to the distance
between wells.

SDCL 46-2A-20 requires that "... no water permit for construction of works to withdraw water
frormn the Madison formation in Butte, Fall River, Custer, Lawrence, Meade and Pennington
counties may be issued for a term of more than twenty years, unless the water management board
determines, based upon the evidence presented at the hearing that:

(1)  Sufficient information is available to determine whether any significant adverse
hydrologic effects on the supply of water in the Madison formation would result if
the proposed withdrawal were approved; and

(2)  The information, whether provided by the applicant or by other means, show that
there is a reasonable probability that issuance of the proposed permit would not
have a significant adverse effect on nearby Madison formation wells and springs.”

Evidence is not available to justify issuing this permit without a term limitation of 20 years.

Mr. Buhler concluded that the Madison aquifer is a viable aquifer in this area, this diversion will
not adversely impair existing water rights, and information is not available to approve this
application without a 20-year term limit.

Mr. Buhler noted that on June 11, 2007, the National Park Service (Wind Cave National Purk)
subnntted a letter in opposition to the application. On June 29, 2007, the National Purk Service
withdrew their opposition. I the permit is granted, the National Park Service requests copics of
any weil logs, pomp test datu, and water use data from the applicant.

Richard Allred was administered the cath by Chairman Hutmacher.
la responsc fo a guestion [rom Mr. Hoyt, Mr. Allred testified that Guited Land Managenient will

submu well fogs, pinp fest dita, and water use data to the National Park Service as il is
oblained.
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Water Management Board
July 11, 2007, Meeting Minutes

Charrman Hutimacher asked i 1his will be a public water supply. Mr. Allred answered that he is
ot sure 1 this will be a public waler systeus.

Ms. Best asked how many people curently hive al tlus Tocation. Mr. Allred stated that this is
ongelng construction and people arc always coming and going,

Jn resposise to a question from Ms. Best, Mr. Allred stsied that s the present time there are more
than 25 people lving at this location because of consiruction, and there may be mnore than 25
people living in the developmoent once it is completed.

Motion by Brink, seconded by Holzbaner, to approve Water Permit Application No. 2610-2,
United Land Management, subject to the qualifications set forth by the chief engineer. Motion
carried.

WATER PERMIT APPLICATION NO. 2560A-2 AND 2615-2, FALL RIVER WATER USERS
DISTRICT: Ms. Best reported that Application No. 2560A-2 proposes to expand the future use
area that was authorized by Future Use Permit No. 2560-2. Water Permit Application No. 2615-
2 proposes to complete a well into the Madison aquifer and place 400 acre-feet of water to
beneficial use annually at a maximum diversion rate of 0.67 cfs.

The National Park Service filed a petition to intervene in the matter of Water Permit Application
No. 2615-2. The National Park Service was concerned about potential adverse impacts that may
result from withdrawals proposed by the application on the water rights and water-related
resources of Wind Cave National Park.

Ms. Best stated that the parties negotiated a settlement agreement, which provides that Fall River
Water Users District undergo a pump test and that water quality testing occur at this location.
Fall River Water Users District has provided DENR with written notice that they will comply
with these conditions.

The chief engineer recommended approval of Application No. 2560A-2 with the following
gualifications:

1. Permit Nos. 2560-2 and 2560A-2, combined, reserve 750 acre feet of water annually from
the Madison Aquifer.

2. That Future Use Permit Nos. 2560-2 and 2560A-2 are approved with the stipulation that
this Permit is subject to review by the Water Management Board in developing reserved
water upon expiration of seven (7) years. This Permit shall be subject to cancellation if the
Water Management Board determines during the review that the holder cannot demonstrate
a reasonable need for the Permit.

3. Atsuch time as definite plans are made to construct works and put the water reserved by
this permit to beneficial use, specific application for all or any part of the reserved water
must be snbmitted and approved prior to construction of facilities pursuant to SDCL 46-5-

10
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United Land Management Drinking Water Information

74

(System Information, Sampling Requirements, and Compliance Report)

Fopulation Served:

Certified Operator:

Financial Contact:

Other Contacts:

Last Inspectian:

Type of System:

2013 Certificate of Achievement Award.

75

Mr Seth Jeffs
PO Box 5050

Custer, S0 57730-5050

Mr Seth Jeffs
PO Box 5050
Custer, 5D 57730

Mr Preston Barlow
PO Box 5050
Custer, SD 57730

June 11, 2014

Community

Number of Service Connections:

System Population:

Work Phone:
Home Phone:

Cell Phone:
Fax:
Email:

Worli Phone:
Home Phone:

Cell Phone:
Fax:
Email:

Work Phone:

Home Phone:

Cell Phone:
Fax:
Email:

Area Served:

[605)673-5274
ssjmail2@gmail.com

[605)673-5274

preston@reliance.bz

Custer County

Contamination Risk: low

Water Produced And Used By The United Land Management Public Water System

PW5 Owner Type:

Contract Lahoratory:

Private Ownership

Pl

Service Area:

Residential Area

Energy Laboratory

P g-
. 1f /./«l‘,f

75
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RECEIVED

SD EForm- 0495 V2 NOTICE OF TRANSFER OF OWNERSHIP DEC 31 2009
WATER RIGHTS
PROGRAM
To: Chief Engi . . . —
° WatZr R?S}l::epr _DENR Water Right/Permit No. y. fg[ O~

523 E. Capitol
Pierre, SD 57501-3181 Date: iz,lzﬁ [c4q

L/'We request that Water Right/Permit No. Zdé | —2 formerly owned by:

Uniked Lound M%WME’L be transferred to:
New Owmer Name: b o 4h l
Address: 1S Fowrper road. Po 6qc SO.80
City, State, Zip Lol SP 57730 TelephoneNo. (8™ ¢ 7552 7¢

Title to the following described land(s)/property has been transferred as described above:
luater Peruat Wo?ZéfO“Z—

z
u
'L
V
z

il

Bﬁmdersmnd that the validity of Water Right/Permit No.___Z4/c-2 . has not been determined by this
transfer action. If I have any quastions on validity, 1 understand that only the Water Management Board
has the authority to determine if & water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to caver the filing fee as required by SDCL 46-2-13,

I, Ynsfed Order of Sallh Oxboto, , the new owner, certify that the above information
is true and correct, ,5’)' S'fbf' en £ qu-(lret-. ?;-us{‘ﬂ!:

LIl Lonctlr 4 <FoTE Lo
/(_, I 2P Hoebcr _Touni

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction afier the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

200%/07

Ccoﬁ)y ot (and. deed fronke- ﬂV\CICSCAx q(so)
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STATE OF SOUTH DAKOTA,

RN i '
' y COUNTY OF CUSTER-SS_ S /279

S /
Ny ‘

T AN Filed thisg@yfDay o Bz 2004 st/0: & O'cioci -
After Recording'Retupn To: s Book__ ¥9 of Ak prce_330
Tl o 0= / ",
Stephen P a_rker i 4 sl 7172 AV, iy T ) 4l

1157] Fgmg" ' n?.ogd LS _ .-':,',“ M REGISTER OF bEEDY Feh :

Pringle, SDE7IN, -
Jj, [y \

7118 bace Above This Line For Recording Data]

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS THAT: FOR VALUABLE
CONSIDERATION OF TEN DOLLARS ($10.00), and other good and valuable consideration,
cash in hand paid, the receipt and sufficiency of which is hereby acknowledged and confessed,
and for which no lien, express or implied, does or shall exist United Land Management, LLC, a
Limited Liability Company organized and existing under the laws of the State of South Dakota,
Grantor, has GRANTED, SOLD, CONVEYED AND WARRANTED, end by these presents
does hereby GRANT, SELL, CONVEY AND WARRANT unto Stephen P, Harker, Trustee of
the United Order of South Dakota, a Common Law Trust dated of even date hereof, Grantee, all
that certain tract of land lying and being situated in the County of Custer, State of South Dakota,
and more particularly described as follows, to-wit:

See the Attached Exhibit “A” for Complete Legal Description.

TOGETHER WITH all improvements, easements, and appurtenances thereunto belonging.
SUBJECT TO all easements, restrictions, reservations, rights of way, and items currently

appearing of record, if any. TRANSFER-FEE-PAME-§—————s

EXEMPT FROM TRANSFER FEE
EXEMPT from Transfer Fee 43-4-22(18)

WITNESS the hand of said grantor, this_ 2.3 . day of December, 2009.

Witnesses: United Land Management, LLC
STATE OF

‘gﬂ&my‘a (Seal)
: f Jéfold Williams, Manager and Member
COUNTY OF Wawdoyzﬁ;\

This instrument was acknowledged before me on December 23 d 2009 by Jerold
Williams, Manager and Member of United Land Management, LLC, a South Dakota Limited
Liability Company on behalf of said Limited Liability Compan

Notary PGblic
Commission Expires; _| Z"Z v Z [ /
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EXHIBIT “A”

Parcel # 6359; The South Half of the North Half of the Southwest Quarter of the
Northeast Quarter (S'4 N'% SWY% NEY) of Section 10, Township 6 South, Range 3 East,
Black Hills Meridian, containing 10 acres, more or less.

Parcel # 6360: The South Half of the Southwest Quarter of the Northeast Quarter (S%
SW¥% NE'%) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian,
containing 20 acres, more or less,

Parcel #6361: The South Half of the North Half of the Southeast Quarter of the
Northeast Quarter (S% N'% SEY NE%) of Section 10, Township 6 South, Range 3 East,
Biack Hills Meridian, containing 10 acres, more or less.

Parcel # 6362: The South Half of the Southeast Quarter of the Northeast Quarter (S%
SE' NE') of Section 10, Township 6 South, Range 3 East, Black Hills Meridian,
containing 20 acres, more or less.

Parcel # 6364: The West Half of the East Half of the Northwest Quarter of the Southeast
Quarter (W4 E/4 NW SEY) of Section 10, Township 6 South, Range 3 East, Black
Hills Meridian, containing 10 acres, more or less.

Parcel # 6365: The West Half of the Northwest Quarter of the Southeast Quarter (Wa
NW SEY4) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian,
containing 20 acres, more or less.

Parcel # 6366: The East Half of the Northeast Quarter of the Northwest Quarter of the
Southeast Quarter (E!4 NEY% NW'% SEY) of Section 10, Township 6 Sout}§, Range 3
East, Black Hills Meridien, containing S acres, more or less.

Parcel # 6367: The West Half of the Northwest Quarter of the Northeast Quarter of the
Southeast Quarter (W's NW% NEY SE%) of Section 10, Township 6 South, Range 3
East, Black Hills Meridian, containing 5 acres, more or less.

Farce] # 6368; The East Half of the Northeast Quarter of the Southeast Quarter (E%4
NE% SE!) of Section 10, Township 6 South, Range 3 East, Biack Hills Meridian. The
East Half of the Northwest Quarter of the Northeast Quarter of the Southeast Quarter (E%
NW NEY SEY) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian.
The Southwest Quarter of the Northeast Quarter of the Southeast Quarter (SW% NEY%
SEY) of Section 10, Township 6 South, Range 3 East, Black Hills Meridian. The East
Half of the Southeast Quarter of the Northwest Quarter of the Southeast Quarter (EY
SEY NWY: SE) of Sectior 10, Township 6 South, Range 3 East, Black Hills Meridian.
This parcel contains 40 acres, more or less.
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
09

12-31
M1 Date L 20

RECEIVED WL, 1430 Beines Ave, Suite 108, 360, Rapid City SD 57701
The following amount in fees for services rendered o3 provided for by law:

Feo for Application for Permit No, 10 Appropeiaste Water, to construct
and 1o puit water to beneflcial use

Fee for Application Bor Permis No. $o Appropeiaie Water for Puture use

Fee 1w retain Puture Uso Permil Ne. yhar period of scven years.

Fea for Inspectiag Constrooted Wocks, confirming beneficial use and sriing
Water Licenss Mo.

Fee for Filing Transfts Fory ___Water Permit No. 2610-2 50 {00
Fee for i
" | Foe for tosuing New Well Diitler's Liosnso No. : foc.C.Y.
Fea for Renewal of Welt Drifter's Liccase Mo ' LY.
Fow for Esuing Wall Puvp Irtailer’s License No. forC.Y.
Fee for Ranswal of Well Pump Installer’s License No. for C.Y.

(Any Other Wark Provided by Law) ' TOTAL 50.00

Chiol Engincer
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Entity Detail File Annual Report Statement of Change Forms
Name UNITED LAND MANAGEMENT, LLC
Corporate ID DL007311
Incorporation/Qualification Date 57772004
Home State SOUTH DAKOTA
Status Cancellation Pending
Last Annual Report 2009
Corporation Type Domestic LLC
Stock Info CONT. $1,000

Registered Agent Documents Officers

Registered Agent Name & Address
JEROLD WILLIAMS

11571 FARMERS RD

CUSTER, SD 57730-8147

Pttachmert &

https://sos.sd.gov/business/Documents.aspx 7cid=DL0GG7311 APPLICANT 21714152015
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USD A United States Forest  Black Hills National Forest 1019 North 5th Street
Department of  Service Custer, SD 57730

=
S Agriculture 605-673-9200
FAX: 605-673-9350

File Code: 2540
Date: January 16, 2015

MS. JEANNE GOODMAN
CHIEF ENGINEER

WATER RIGHTS PROGRAM
JOE FOSS BUILDING

523 E. CAPITOL AVE.
PIERRE, SD 57501

Dear Ms. Goodman:

Re: Petition to Intervene in the Matter of the Application for Permit to Appropriate Water within
the State of South Dakota No. 2730-2 Filed By the United Order of South Dakota.

The United States Department of Agriculture, Black Hills National Forest (“Forest”), petitions to
intervene in the above referenced application to appropriate water filed by the United Order of
South Dakota. This application seeks to amend the withdrawal under Water Permit 2610-2 by 205
gallons per minute (gpm) to a maximum instantaneous rate of 300 gpm (0.67 cubic feet per second)
from the Madison aquifer by means of an additional well to be located in the NW 1% of the SE % of
Section 10, Township 6 South, Range 3 East. The water is to beused for domestic purposes in a
rural water supply system. The Forest believes this withdrawal, if permitted and developed, and in
combination with senior and future use water permits in the same area, may over time adversely
affect the rare warm water spring ecosystem at Cascade Springs and along Cascade Creck. These
impacts, should they ocour — specifically, a reduction in the natural volume of flow — would not be
in the public interest. The Forest Service also believes the applicant should clearly demonstrate that

it can fully place the total requested diversion of water to the beneficial use described in the
application.

Cascade Springs is a group of artesian springs located on the Forest in the NE % of the SE % of the
SW %, of Section 20, Township 8 South, Range 5 East. These springs are classified as Type 2
springs by Rahn and Gries (1973), meaning “The springs do not dry up and serve as points of
permanent discharge from the carbonate aquifer”. The springs discharge water with a temperature
of 67° F producing a rare and limited ecosystem.

There are four rare plant species documented to ocour at Cascade Springs and along Cascade Creek
that do not occur anywhere else in South Dakota. These plant species include tulip gentian
(Eustoma exaltatum ssp. russellianum), beaked spikerush (Eleocharis rostellata), southemn
maidenhair fem (4diantum capillus-veneris), and stream orchid (Epipactis gigantea). Tulip gentian
grows natively in warm regions of the southern United States. Southern maidenhair fern is native to
the southern half of the United States. Beaked spikerush is most often found in wet, alkaline soils,
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associated with warm springs or calcareous fens. Stream orchid is generally abundant along the
west coast of the United States. These populations of species at Cascade Springs exist as a unique
community in the Black Hills and in South Dakota and, with the exception of beaked spikerush, the
plants are outside of their normal range. They apparently occur here due to the microclimate created
by the continuous discharge of warm spring water from Cascade Springs. The Forest Service is
concerned that reduced water flows at Cascade Springs could adversely affect the survival and
viability of these rare plant species. A conservation assessment for the southern maidenhair fern and
the stream orchid states that the constant flow of warm water from Cascade Springs is essential to
the persistence of the two species in the Black Hills (Hornbeck et al. 2003). Another assessment
prepared for beaked spikerush identified that the long-term persistence of that species in the Black Hills
is dependent upon the continued maintenance and enhancement of the population along Cascade Creek
(Glisson 2003).

Cascade Springs originates in an area of alluvial sediment near the contact between the Spearfish
Formation and the underlying Minnekhata Limestone on the west edge of center of the Cascade
Anticline. Cascade Springs flows at an average aggregate year-round rate of about 20 cfs
originating from six known discrete discharges and is the source of Cascade Creek, a tributary of
the Cheyenne River, Available information about the nature and source of Cascade Springs,
including the water chemistry and temperature, suggest that the water originates from the Madison
(Pahasapa) and Minnelusa Formations, both of which are productive aquifers in the area.

The Madison aquifer consists of carbonate rock of generally low primary permeability containing
substantial secondary permeability due to fracturing and development of solution cavities (karst
features). The Madison aquifer is dominated by conduit flow through fractures and karst features.
Regional information indicates that water in the Madison aquifer flows generally in a north to south
or northwest to southeast direction, suggesting that the area of the United Order well may be
upgradient of Cascade Springs. There are no known structural features between the area of the well
and Cascade Springs that would be expected to isolate the effects of well pumping from the springs.
The potential for fracture and karst connectivity from the area of the well southeast to Cascade
Springs is unknown, but cannot be dismissed given the nature of the Madison aquifer in the Black
Hills.

Assuming conduit connectivity between the well site and Cascade Springs and using available end
member aquifer hydraulic values can provide a rough idea of whether there is potential for concemn
from the proposed increase in well pumping. This rough calculation should not be considered a
prediction of the potential effects at the springs; rather it should be considered to be a scoping
calculation illustrating the potential for effects at the springs.

Using a web calculator available for the Cooper-Jacob approach to the Theis solution for a pumping
well (a similar approach to the one used by DENR), the drawdown effect at Cascade Springs could
increase by as much as one foot after 100 days of increased pumping. The consequent change in
flow at Cascade Springs is more difficult to estimate, but it is reasonable to conclude that increased

drawdown in the aquifer would translate to reduced flow from the springs and reduced flow in the
creek downstream.
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Reduced flows from the springs and the subsequent negative effects on the four rare plant species
documented to occur at Cascade Springs and along Cascade Creek would not be in the public
interest.

Should the permit be granted, the Forest requests that the proposed terms and conditions of the
permit be adjusted to protect the public interest in the resources at Cascade Springs and along
Cascade Creek. Potential adjustments in the terms and conditions could include an initial term of
two to five years and detailed monitoring at Cascade Springs to track flow during periods of
pumping from the well.

The Forest Service also believes that United Order should clearly demonstrate that it can fully place
the total requested diversion of water to the beneficial use stated in the application and that the
potential for effects on senior downstream water users in the Cheyenne watershed should be fuily
evaluated.

Please direct any questions or concerns related to this matter to Deanna Reyher of my staff at
(605) 673-9348,.

Sincerely,

/s/ Craig Bobzien

CRAIG BOBZIEN
Forest Supervisor

cc: Andrea Rogers (acrogers@fs.fed.us), Shem Schwenke (sschwenke@fs.fed.us), Lois Witte
(LOIS.WITTE@OGC.USDA.GOV)

REFERENCES:

DeWitt, Ed, J.A. Redden, David Buscher, and A.B. Wilson. 1989, Geologic map of the Black Hills
area, South Dakota and Wyoming, USGS Miscellaneous Investigations Series Map I-1910, 1 plate.

Glisson, Bruce T. 2003. Conservation Assessment of the Beaked Spikerush in the Black Hills
National Forest, South Dakota and Wyoming. 40 pages.

Hayes, Timothy S. 1999. Episodic Sediment-Discharge Events in Cascade Springs, Southern Black
Hills, South Dakota, USGS Water-Resources Investlgatlons Report 99-4168, Rapid City, SD. 34
pages.

Hombeck, J. Hope, Reyher, Deanna J., Sieg, Carolyn Hull, and Crook, Reed W. 2003.
Conservation Assessment for Southern Maidenhair Fern and Stream Orchid in the Black Hills
National Forest South Dakota and Wyoming. 45 pages.
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Hortness, Jon E. and Daniel G. Driscoll. 1998. Streamflow Losses in the Black Hills of Western
South Dakota, USGS Water-Resources Investigations Report 984116, Rapid City, SD. 99 pages.

McKaskey, Jonathan D.R.G. 2013. Hydrogeologic Framework for the Madison and Minnelusa
Aquifers in the Black Hills Area, South Dakota School of Mines and Technology, Rapid City, SD.
112 pages.

Naus, Cheryl A., Driscoll, Daniel G., and Janet M. Carter. 2001. Geochemistry of the Madison and
Minnelusa Aquifers in the Black Hills Area, South Dakota, USGS Water-Resources Investigations
Report 01-4129, Rapid City, SD. 118 pages.

Rahn, P.H. and Gries, J.P. 1973. Large Springs in the Black Hills, South Dakota and Wyoming:
SD Geological Survey Report of Investigations No. 107. 46 pages. '

Whalen, P.J. 1994. Source Aquifers for Cascade Springs, Hot Springs, and Beaver Creek

Springs in the Southern Black Hills of South Dakota: South Dakota School of Mines and
Technology Master of Science Thesis, Rapid City, SD. 299 pages.
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B4 RECEIVED
JAN 2 0 2015

WATER RIGHTS
To whom it may concern: PROGRAM

I live in eastern Custer County and 1 oppose the application for a water permit
#2730-2 by United Order of South Dakota (JOSD) for suburban housing, U0SD
currently has 2 wells on their property (roughly 140 acres) permitted to produce 94
gpm. [ do not know how many gallons of water a regular/average household uses
per month, but 1 will use 5000 gallons per month as an example below.

94 gpm x 60 minute per hour x 24 hours per day x 30 days per month = 4,060,800
gallons / 5000 gallons = 812.16 households.

Increasing the gpm from 94 to 300 would be capacity for an additional 1779.84
households. | realize these figures are maximum usage levels and that UOSD will
probably never continually use this much water, but by permitting that amount
means they CAN. I do not believe the Madison Aquifer should be pumped at this
amount for this property.

Other concerns of interest:

Where will the wastewater go from this much usage?

Will UOSD be selling water to other water systems, if so, at what cost?

What is the total number of people/households will this water be used for?

Would the water from this well or the two existing wells be used for growing crops?
Will the water from this well be metered?

Thank you,

ek TF

PO Box 35
Hermosa, SD 57744
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
January 21, 2015 PIERRE, SOUTH DAKOTA 57501-3182
e Faces. Gt Puaes. denr.sd.gov
NOTICE OF HEARING
TO: Seth Jeffs

United Order of South Dakota
PO Box 5050

Custer SD 57730
and Parties of Record (see attached list)

FROM: Jeanne Goodman, Chief Engin
Water Rights Program

SUBJECT: Notice of Hearing on Water Permit Application No. 2730-2, United Order of South
Dakota

Petitions opposing approval of Water Permit Application No. 2730-2 have been filed in response to the
Notice of Application published in the Custer County Chronicle and Rapid City Journal. This notice
schedules a hearing on the application before the South Dakota Water Management Board.

Water Permit Application No. 2730-2 proposes to appropriate an additional 0.46 cubic feet of water
per second (cfs) and an additional well. Water Permit No. 2610-2 authorizes 0.21 cfs from two wells
located in the NW 1/4 SE 1/4 Section 10-T6S-R3E. This application proposes to appropriate an
additional 0.46 cfs and authorizes one additional well to be completed into the Madison Aquifer (1100
feet deep) located in the NW 1/4 SE 1/4 Section 10-T68-R3E. This application, if approved, and
Water Permit No. 2610-2 will authorize a total diversion rate of 0.67 cfs (300 gallons per minute) from
three wells for use in the United Order of South Dakota’s water system.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2730-2
because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3)itis
a beneficial use of water, and 4) it is in the public interest.

The Water Management Board will consider Application No. 2730-2 at 8:30 AM (Central Standard
Time) on Thursday, March 5, 2015, in the Floyd Matthew Training Center, Joe Foss Building, 523 E
Capitol Avenue, Pierre SD. The agenda time is an estimate. Parties will be provided written notice if
there is a change to the hearing time, date or location.

The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized
to 1) approve, 2) approve with qualifications, 3) defer, or 4) deny this application after it reaches a
conclusion based on the facts presented at the public hearing.

The March 5, 2015, hearing date will be automatically delayed for at least 20 days upon written
request to the Chief Engineer (Joe Foss Building, 523 E Capitol Avenue, Pierre SD 57501) from the
applicant or any person who has filed a petition to oppose or support the application. The request for
an automatic delay must be filed by February 23, 2015. If an automatic delay is requested, the hearing
will be rescheduled for a future Board meeting and personal notice will be provided to all petitioners
regarding the time, date and location.
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The hearing is an adversary proceeding and any party has the right to be present at the hearing and to
be represented by a lawyer. These and other due process rights will be forfeited if they are not
exercised at the hearing, and decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law.

Contact Eric Gronlund at the above Chief Engineer’s address to request copies of the staff report,
recommendation, application or any other information. Notice is given to individuals with disabilities
that this hearing is being held in a physically accessible place. Please notify the Department of
Environment and Natural Resources at least 48 hours before the hearing if you have a disability for
which special arrangements must be made at the hearing. The telephone number for making
arrangements is (605) 773-3352.

Enclosed is the staff report, recommendation, affidavits of publication and petitions in the matter of
Water Permit Application No. 2730-2. State law directs the Chief Engineer to provide Water
Management Board members with a copy of all pleadings including petitions for each proceeding. The
information being provided to you is also being sent to the Board members in advance of the hearing.
In addition, enclosed are two documents intended to acquaint parties with the hearing process entitled
“Procedure for Hearings before the Water Management Board” and “Summary of South Dakota Water
Laws and Rules.” You are encouraged to review these documents prior to the hearing.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 orifa
property right may be terminated, any party to the contested case may require the agency to use the Office
of Hearing Examiners by giving notice of the request to the agency no later than ten days after service of a
notice of hearing issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being
provided by direct mail to you, and the applicable date to give notice to the Chief Engineer is February 2,
2015. However, since this particular matter is a water permit application and not a monetary controversy
in excess of $2,500.00 or termination of a property right, the Chief Engineer disputes the applicability of
this provision and maintains that the hearing must be conducted by the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will
be held and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28;
SDCL 46-1-1 thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-
2A-12, 46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2
thru 46-5-30.4, 46-5-31 46-5-32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-
6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-21, 46-6-26; Board Rules ARSD
74:02:01:01 thru 74:02:01:24.02 and ARSD Chapter 74:02:04.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

enclosures

c: Ann Mines-Bailey, Assistant Attorney General
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PARTIES OF RECORD LIST FOR WATER PERMIT 2730-2, United Order of South Dakota

APPLICANT:

Seth Jeffs United Order of South Dakota
PO Box 5050

Custer SD 57730

PETITIONERS:

William R Hansen, Chief

Water Rights Branch

Natjonal Park Service

1201 Oak Ridge Drive, Suite 250

Fort Collins CO 80525

Original Petition received — 12/22/2014
Amended Petition received — 01/20/2015

Karl R and Suzanne K Von Rump
11860 Farmer Road

Custer SD 57730

Petition received - 01072015

Mr and Mrs, David Albrecht
High Lonesome Ranch

26541 Stagecoach Spgs Rd
Custer SD 57730-9109
Petition received — 01/12/2015

Toni Martin

4141 Villa Ridge Ct #122
Rapid City SD 57701

Petition received - 01/12/2015

Linda Van Dyke Kilcoin

23470 Paradise Drive

Hill City SD 57745

Petition received - 01/12/2015

Douglas L Lesher, Acting Manager
Stone Meadow Ranch

26699 Remington Rd

Custer SD 57730

Craig Bobzien, Forest Supervisor

Black Hills National Forest

1019 North 5™ Street

Custer SD 57730

Petition emailed - 01/16/2015

Petiton received by mail - 01/20/2015

Rick Fox
PO Box 35
Hermosa SD 57744

Dean and Delia Johnson

14585 East French Creek Road
Fairburn SD 57738
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DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2730-2, United Order of South Dakota

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 2730-2, United Order of South Dakota, ¢/o Seth Jeffs, 11571 Farmer Rd, Pringle
SD 57773.

The Chief Engineer is recommending Approval of Application No. 2730-2 with a 20 year term
pursuant to SDCL 46-1-14 and 46-2A-20 because 1) evidence is not available to justify issuing this
permit without a 20 year term limitation, 2) the proposed diversion can be developed without
unlawful impairment of existing rights, 3) the proposed use is a beneficial use, and 4) it is in the
public interest with the following qualifications:

1. In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 2730-2 is issued for a twenty
year term. Pursuant to SDCL 46-2A-21, the twenty year term may be deleted at any time
during the twenty year period or following its expiration. If the twenty year term is not
deleted at the end of the term, the permit may either be cancelled or amended with a new
term limitation of up to twenty years. Permit No. 2730-2 may also be cancelled for non-
construction, forfeiture, abandonment or three permit violations pursuant to SDCL 46-1-12,
46-5-37.1 and ARSD 74:02:01:37.

2. The new well approved under this Permit will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

3. The new well authorized by Permit No. 2730-2 shall be constructed by a licensed well drilier
and construction shall comply with Water Management Board Well Construction Rules,
Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section
74:02:04:28. '

4. The Water Permit Holder shall report to the Chief Engineer annually the amount of water
withdrawn from the Madison aquifer that is authorized by Water Permit Nos. 2610-2 and
2730-2.

eport on applicgtion for additional information.

e Goodman, Chief Ehgincer
December 5, 2014
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WATER PERMIT APPLICATION NO. 2730-2
UNITED ORDER OF SOUTH DAKOTA
NOVEMBER 12, 2014

Water Permit Application No. 2730-2 proposes to appropriate water from the Madison aquifer at
a maximum diversion rate of 0.46 cubic feet of water per second (cfs). Water is to be diverted
from two existing wells which were authorized by Water Permit No. 2610-2, and a proposed
well. Water Permit No. 2610-2 authorizes diversions of up to 0.21 cfs from two wells located in
the NWY SEY% of Section 10, T6S-R3E, Custer County. This application proposes to authorize
the construction of a third well, also located in the NW% SEY of Section 10, T 6S-R3E, and
authorize a total maximum diversion from the three wells of 0.67 cfs. The water will be used in
the United Order of South Dakota’s water system.

AQUIFER: Madison aquifer (MDSN)

Aquifer Characteristics:

The Madison aquifer is a regionally extensive aquifer contained within the Madison Limestone,
locally known as the Pahasapa Limestone, and the Englewood Limestone. The aquifer uaderlies
portions of North Dakota, South Dakota, Montana, Wyoming, Saskatchewan, Manitoba and
Alberta. The Madison aquifer underlies most of westem South Dakota and parts of Eastern South
Dakota (Figure 1). The Madison aquifer contains an estimated 644,827,200 acre-feet of recoverable
water in storage in Western South Dakota (Allen and others, 1985) and 51,512,300 acre-feet of
recoverable water in storage in Eastern South Dakota (Hedges and others, 1982).

THIGKRESS OF MADMSON FURMATICH
CONTOUR INTERVAL 00 FEET it B2

Figure 1. Areal Extent of the Madison Formation in South Dakota: modified from (Gries, 1981).

The Madison aquifer is considered a “mature karst aquifer” (Long and others, 2012) and is
composed of a fine to medium crystalline, cavernous limestone and dolomite. The Madison is
cxpected to be approximately 300 feet thick in this area (Carter and Redden, 1999a); and (Carter
and Redden, 1999b). The upper portion of the Madison Limestone is karstic, therefore it contains
randomly distributed zones of secondary porosity and permeability formed by weathering of

1
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exposed surfaces, groundwater solution and fracturing, The lower part of the Madison Limestone
and the Englewood Limestone generally have lower permeability than the upper part of the
Madison aquifer in the Black Hill (Greene, 1993). The average porosity of the Madison is
estimated to be 11%, and the effective porosity from which recoverable water can be obtained by
wells is assumed to be 5% (Rahn, 1979).

The well site proposed by this application is located approximately five miles southwest of the
Madison Limestone outcrop (Strobel and others, 1999). In this area, the Madison Limestone dips to
the southwest at approximately 240 feet per mile (approximately three degrees) (Carter and Redden,
1999a). The DENR-Water Rights Program has record of three existing wells constructed for the
United Order of South Dakota. The top of the Madison was reported to be 785 feet below grade in
one well log, 715 feet below grade in a second well log and is inferred to be 719 feet below grade in
the third log (Water Rights, 2014c). The static water level of the wells was reported to be 650’
(06/05/2005), approximately 800° (10/20/2010) and approximately 800’ (10/15/2007) respectively.

SDCL 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is reasonable
probability that there is unappropriated water available for the applicant's proposed use, that the
proposed diversion can be developed without unlawful impairment of existing rights and that the
proposed use is a beneficial use and in the public interest.

Water Availability:

The availability of unappropriated water can be evaluated by considering SDCL 46-6-3.1 which
requires that “No application to appropriate groundwater may be approved if, according to the
best information reasonably available, it is probable that the quantity of water withdrawn
annually from a groundwater source will exceed the quantity of the average estimated annual
recharge of water to the groundwater source.” The statute provides that “An application may be
approved, however, for withdrawals of groundwater from any groundwater formation older than
or stratigraphically lower than the greenhorn formation in excess of the average estimated annual
recharge for use by water distribution systems.” Water Permit Application No. 2730-2 proposes
to appropriate water from the Madison aquifer, a water source that is older than the Greenhom
Formation, and the water is to be used by a water distribution system. Therefore, the Board need
not consider the recharge versus withdrawal issue.

Existing Rights:

This applicant has been utilizing wells completed into the Madison aquifer that were authorized by
Water Permit No. 2610-2 since 2007 with no significant impact. The additional diversion rate
proposed by this application is relatively low and will not likely have a noticeable effect to the
Madison aquifer. There are 64 completion reports on file with the DENR-Water Rights Program
within approximately five miles of the wells that are to be used to supply this appropriation (Water
Rights, 2014¢c). The majority of these domestic wells appear to be completed into the Minnelusa
aquifer and at least two are completed into the Deadwood aquifer. Wells completed into aquifers
that are either stratigraphically above or below the Madison aquifer (i.e. Minnelusa and Deadwood
respectively) are not expected to be affected by this proposed appropriation since the lower
Minnelusa formation can be considered a confining bed that isolates the Madison hydraulically
from shallower aquifers, and the bottom portion of the Madison isolates the Madison from lower
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aquifers. Only three of the domestic wells on file appear to be completed into the Madison aquifer.
Based on the legal location provided on the completion reports, the Madison aquifer wells are all
located over three and three quarter miles from the site(s) of Application No. 2730-2.

The diversion point locations for existing water rights and future use permits appropriating water
from the Madison aquifer in this area are shown in Figure 2 and identified in Tables 1 and 2.

A
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Figure 2. Location of the diversion point(s) proposed by Water Permit Application No. 2730-3,
diversion points for existing Madison aquifer water rights/permits, and areas of Madison
aquifer future use permits in the vicinity (Water Rights, 2014b).
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Table 1. Water Rights/Permits appropriating water from the Madison aquifer in the vicinity of the
diversion points proposed by Application No. 2730-2(Water Rights, 2014b).

PERMIT | NAME PRIORITY | STATUS | USE CFS | ACRES | AC-FT
NO DATE YR
306-2 CITY OF EDGEMONT 12/14/1945 LC MUN 0.31
419-2 WIND CAVE NATIONAL PARK 12/29/1955 1C COM/RR | 0.15
735-2 TENNESEE VALLEY AUTHORITY 12726/1961 Lc IND 0.66
761-2 CITY OF EDGEMONT 04/09/1962 Lc MUN 041
858-2 WYOMING DAKOTA RAILROAD 02/05/1965 1LC IRR 9.36 655.75
PROPERTIES INC
1853-2 CITY QF EDGEMONT 08/23/1983 IL MUN
2298-2 CITY OF EDGEMONT 08/28/1993 LC REC/MUN | 1
23022 EBEN W STREETER 02/07/1994 LC RWS 0.033
2546-2 EBEN STREETER 01/03/2005 PE RWS 0.21
2615.2 FALL RIVER WATER USERS 05/16/2005 PE RWS 0.67
DISTRICT
2629-2 FALL RIVER WATER USERS 05/16/2005 PE RWS 1
DISTRICT
2585-2 SOUTHERN BLACK HILLS WATER | 05/08/2006 DF RWS 2.67 1600
SYS
2610-2 UNITED ORDER OF SOUTH 02/09/2007 PE SHD 0.21
DAKQTA
26332 SOUTHERN BLACK HILLS WATER | 06/20/2008 PE RWS 0.67
SYSTEM
2634-2 STREETER FAMILY LIMITED 07/17/2008 PE RWS 0
PARTNERSHIP

LC= Water License, IL= Incorporated, PE= Water Permit, DF= Deferred, MUN= municipal, COM= Commercial, IRR= Irrigation,
IND= Industrial, REC= Recreational, RWS~ Rural Water System, SHD= Suburban Housing Development

Table 2. Future Use Permits reserving water from the Madison aquifer in the vicinity of the
diversion points proposed by Application No. 2730-2(Water Rights, 2014b).

FUTURE NAME ORIGINAL REMAINING RESERYATION
USE PERMIT RESERVATION | (AC-FT/YR)
NO. (AC-FT/YR)
2560-2 FALL RIVER WATER 750 0
USERS DISTRICT
2580-2 SOUTHERN BLACK HILLS | 1474 1474
WATER SYSTEM
2560A-2 FALL RIVER WATER * 0
USERS DISTRICT
2560B-2 FALL RIVER WATER * 0
USERS DISTRICT
S FUTURE USE PERMIT NOS. 2560A-2 AND 2560B-2 AMEND FUTURE USE PERMIT NO. 2560-2 TO EXPAND THE
FUTURE USE AREA AND DO NOT RESERVE ADDITIONAL WATER

Since the Madison is under artesian conditions in this area, drawdown from pumping a well may
extend over a fairly large area. The transmissivity of the aquifer is very heterogeneous with values
that range over several orders of magnitude (Putnam and Long, 2007). In addition, the aquifer
characteristics of the Madison can vary considerably within a short distance (Greene, 1993).

Carter and others (2001) developed hydrologic budgets for the Madison and Minnelusa aquifers
combined, using nine subareas to cover the Black Hills. The subareas were identified on the basis

4
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of hypothetical flow paths and were selected with the intent of minimizing flow across the
boundaries. The well(s) that is/are 1o be used to supply this appropriation is/are located in Carter
and others’ (2001) subarea 8. Carter and others (2001) estimated the transmissivity of the Madison
aquifer on the border of the subarea near the well site at 1,463 feet squared per day (f¥%/d). Applying
this estimated transmissivity and assuming a storage coefficient of S=2x10", the drawdown 1,000
feet from a well pumping 0.46 cfs would be less than 19 feet after one year of continuous pumping
based on the Theis Equation (see Figure 3) (*“Theis Equation Calculator™).

Wall Drawdown
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Figwre 3. Drawdown predicted from a well pumpi 0.46 cfs from the Madison aquifer,
continuously for one year, assuming T= 1,463 f7d, 5= 2x10™. (modified from (“Theis
Equation Calculator™))

-

Assuming the combined diversion rates of Water Permit No. 2610-2 and Water Permit No. 2730-2
(if approved) are pumped from a single well, a transmissivity of 1,463 fi*/d and a storage coefficient
of S= 2x10™*, the drawdown 1,000 feet from a well pumping 0.67 cfs would be less than 28 feet
after one year of continuous pumping based on the Theis Equation (see Figure 4) (“Theis Equation
Calculator™).

Well Drawdown
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Figure 4. Drawdown predicted from a well pumping 0.67 cfs from the Madison aquifer,
continuously for one year, assuming T= 1,463 fi'/d, S= 2x10™. (modified from (“Theis
Equation Calculator))
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The Theis equation requires a number of simplifying assumptions, some of which may not apply
in this case; however, the solution is still useful to show that drawdown should not be significant.

Wells supplying existing Water Rights/Permits and domestic uses are protected from adverse
impacts per Water Management Board rules 74:02:04 and 74:02:05, which were promulgated
pursuant to SDCL 46-6-6.1. These rules provide for the regulation of large capacity wells to the
degree necessary to maintain an adequate depth of water for a prior appropriator in wells that have
the ability to produce water independent of artesian pressure. Simply put, the pump placement in
a prior appropriator’s well is not necessarily protected.

If the water levels in the Madison aquifer were to decline, owners of existing wells bear the
responsibility of lowering the pump inlet in the well to the top of the aquifer, if necessary.
Increased lift would decrease the pump discharge; or require a larger pump or a different type of a
pumnp to maintain the same output.

An increase in operating expenses that may result from interference between wells is not necessarily
an adverse impact. The Water Management Board considered this situation in the matter of Water
Permit Application 2313-2, Coca-Cola Bottling Company of the Black Hills (Water Rights, 1995).
The Board adopted findings of fact and conclusions of law that basically state that if the increased
cost or decreased production is considered an adverse impact, it could be in conflict with SDCL 46-
1-4, which requires South Dakota’s water resources to be put to beneficial use to the fullest extent of
which they are capable.

It should be noted however, that well interference (drawdown) measured at Water Rights’
observation wells located near high capacity municipal wells in Spearfish, Sturgis and Rapid City
has never been significant (i.e. drawdown of only a few feet or tens of feet) (Water Rights, 2014a).

Given the distance between the well(s) that is/are to supply this appropriation and existing Madison
wells well interference is not expected to be adverse.

The well sites proposed by this application are located approximately five miles west of the
“Arpyle” well site proposed by Future Use Permit No. 2580-2. Approval of this application should
not hinder development of the future use permit due to the distance involved.

Beneficial Use:

Pursuant to SDCL. 46-1-6 (3) beneficial use is defined as:
“any use of water within or outside the state, that is reasonable and useful and
beneficial to the appropriator, and at the same time is consistent with the interests of
the public of this state in the best utilization of water supplies;

The applicant has the burden of proof in establishing that an application is a beneficial use of water.

Public Interest Issues:

In the past, there have been two “public interest” issues raised that could potentially be obstacles io
developing the Madison aquifer in the Southern Black Hills: the possibility of affecting artesian
spring discharge; and the possibility of affecting the water resources at Wind Cave National Park.
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Artesian Springs:

The water at a number of springs in the southern Black Hills area contains geochemical and isotopic
characteristics of the Madison aquifer (Whalen, 1994).  These springs are classified as Type 2
springs by Rahn and Gries (1973), meaning “The springs do not dry up and serve as points of
permanent discharge from the carbonate aquifer” (Rahn and Gries, 1973). Major springs in the area
identified by Naus and others (2001) are shown in Figure 5.
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Figure 5. Location of the diversion point(s) proposed by Water Permit Application No. 2730-2, and
the location of major springs in the vicinty.

The discharge of one of these springs, Beaver Creek Spring, is measured by National Park Service
personnel. The spring is located approximately two and one-quarter miles east of SD DENR-Watcr
Rights’ Observation Well CU-S1A. A comparison of the discharge of Beaver Creek Springs and
the potentiometric surface of the Madison aquifer suggests a relationship may exist between the two
(see Figure 6). At this time it is not possible to determine if a cause and effect relationship exists
between the Madison aquifer potentiometric surface and the spring flow or if the two have similar
responses to the same hydrologic conditions. If a cause and effect relationship exists between the
Madison aquifer potentiometric surface and the spring discharge, a decline of the potentiometric
surface in the vicinity of the springs could decrease spring discharge.
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Beawver Creek Spring Discharge
and
Madison Aquifer Water Levels
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Figure 6. Beaver Creek Spring Discharge compared to Madison aquifer potentiometric surface
measured at observation well CU-91A (“Aquarius Web Data Portal.”; Water Rights 2014a)

When considering Future Use Permit No. 2560-2 for Fall River Water User District, the Water
Management Board accepted that SD Water Law does not protect artesian head pressure as a means
of diversion and determined that well interference resulting in decreased discharge from these
“artesian’ springs could probably not be considered an adverse impact. The Board did however
recognize the “public interest” issues of decreased base flows in area streams that could result from
decreased spring discharge as the result of well interference. Approval of Future Use Pemmit No.
2560-2 included the following qualification:
«“At such time as definite plans are made to comstruct works and put the water
reserved by this permit to beneficial use, specific application for all or any part of the
reserved water must be submitted and approved prior to construction of facilities
pursuant to SDCL 46-5-38.1 with particular attention given to the flows of Beaver
Spring, Cascade Springs and Hot Springs.” (Water Rights, 2014b)

Subsequently, when considering the deferral of Water Permit Application No. 2585-2, Southern
Black Hills Water System, the Water Management Board adopted a conclusion of law (No. 11)
which states in part “The only protection South Dakota law provides when considering an
application for an underground water permit for flow from an artesian spring is under the public
interest criteria.”

The well site(s) proposed by this application is/are located over eleven miles from the nearest major
spring (Evens Plunge). A fairly large change in the hydraulic gradient in the vicinity of the springs
would be necessary to significantly affect the groundwater flow rates and consequently the spring’s
discharge. Given the distance nvolved and the relatively low diversion rate proposed by this
application, (0.67 cfs maximum), it is unlikely that drawdown from this well would have a
measurable impact on spring discharge.
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Wind Cave National Park:

The National Park Service (NPS) has intervened in matters of water permit applications from the
Madison aquifer in the past. In 2007, the NPS filed a petition to intervene in the matter of Water
Permit Application No. 2610-2. The NPS was concemed that “the Application No. 2610-2, over
time and in combination with senior water right applications ... will adversely impact Wind Cave
National Park (Wind Cave NP) senior water rights and water-dependent resources.” The water-
related resources cited by the NPS include: lakes and pools in the lower reaches of Wind Cave,
three perennial streams (Cold Springs, Beaver, and Highland Creeks), many intermittent and
ephemeral stream courses, and over 95 seeps and springs. The NPS later withdrew their opposition
to granting the water permit but restated its concerns about the potential impacts of appropriations

from the Madison aquifer.

Lakes and Pools:
The lakes and pools in Wind Cave National Park are in hydraulic connection with the Madison

aquifer and the water table of the Madison aquifer is accessible at the deepest part of the cave (Long
and others, 2012) . The stages of the lakes fluctuate in response to climatic conditions similar to
fluctuations in the Madison potentiometric surface measured in DENR-Water Rights’ Observation

Well CU-91A, (see Figure 7).

Water Levels of Wind Cave Lakes and
Madisaon Aquifer Observation Well CU-91A
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Figure 7. Water Levels of Wind Cave National Park Lakes compared to Madison aquifer
potentiometric surface measured at observation well CU-91A (Hughes; Water Rights
2014a)

The lakes and pools in Wind Cave are located approximately thirteen miles east of the well site(s)
proposed by this application (see Figure 8).
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Figure 8. Location of the diversion point(s) proposed by Water Permit Application No. 2730-3, and
the location of lakes and pools in Wind Cave National Park.

The impacts of pumping the well proposed by this application is expected to be negligible on the
Wind Cave Lakes, especially when compared with the patural fluctuations because of the distances
involved (>5 miles) and the relatively small diversion rate proposed (0.67 cfs maximum).

Streams (Perennial and Ephemeral):

The NPS identified three perennial streams (Cold Spring, Beaver and Highland Creeks) as “water
resources of high value at Wind Cave NP”. The entire length of Cold Spring Creek is located on
formations that are geologically lower than the Madison and therefore are not expected to be
influenced by Madison aquifer withdrawals. Beaver and Highland Creeks are typically dry in their
reaches downstream from the loss zone (Madison, Minnelusa and Minnekahata aquifer outcrops)
because the upstream flow is usually insufficient to meet or exceed the streams’ loss thresholds.
Since loss thresholds are assumed to be generally constant (Hortness and Driscoll, 1998), any
fluctuations of the groundwater levels caused by pumping will not affect the frequency that the
reaches of Beaver Creek and Highland Creek downstream of the loss zones are dry.

Seeps and springs:

The majority of the seeps and springs identified by the NP$ are obviously not related to the
Madison aquifer. They either surface in geologic formations hydrologically isolated from the
Madison at elevations hundreds of feet higher than the water level of the Madison, or in geologic
formations older than (below) the Madison. The few seeps or springs identified by the NPS that are

actually situated on the Madison outcrop are likely expressions of localized perched conditions that
would not be impacted by any changes in water level of the regional system.

10
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TERM LIMITATION: -

SDCL 46-2A-20 requires that ... no water permit for construction of works to withdraw water from
the Madison formation in Butte, Fall River, Custer, Lawrence, Meade and Pennington
counties may be issued for a term of more than twenty years, unless the water management
board determines, based upon the evidence presented at the hearing that:

(1)  Sufficient information is available to determine whether any significant adverse
hydrologic effects on the supply of water in the Madison formation would result if
the proposed withdrawal were approved; and

(2)  The information, whether provided by the applicant or by other means, show that
there is a reasonable probability that issuance of the proposed permit would not have
a significant adverse effect on nearby Madison formation wells and springs.”

Evidence is not available to justify issuing this permit without a term limitation of 20 years.

Conclusions:

1. The Madison aquifer is a viable aquifer in this area.

2 This diversion will not adversely impair existing water rights.

3. Information is not available to approve this application without a 20 year term limit

en er
SD DENR-Water Rights Program
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Craig Bobzien
Forest Supervisor
Black Hills National Forest
1019 North 5t Street
Custer, SD 57730

Mr. & Mrs. David Albrecht
High Lonesome Ranch
26541 Stagecoach Springs Road
Custer, SD 57730-91G9

Toni Martin
4141 Villa Ridge Ct #122
Rapid City, SD 57701

Doug Lesher
Stone Meadow Ranch
26699 Remington Road
Custer, SD 57730

Rick Fox
P.O. Box 35
Hermosa, SD 57744

Dean & Delia Johnson
14585 East French Creek Road
Fairburn, SD 57738

Karl R. Von Rump
Suzanne K. Von Rump
11560 Farmer Road
Custer, SD 57730

which are the last addresses of the addressees known to the subscriber.

Dated this 19% day of February, 2015.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

* Crea Faces. GReaTPLACES denr.sd.gov
February 24, 2015
NOTICE OF HEARING
TO: Seth Jeffs
Umted Order of South Dakota
PO Box 5050

Custer SD 57730
and Parties of Record (see attached list)

FROM: Jeanne Goodman, Chief Engi
Water Rights Program

SUBJECT: Automatic Delay of March 5, 2015, Hearing on Water Permit Application No. 2730-2,
United Order of South Dakota

Petitions in opposition were received in response to the public notice for Water Permit Application No.
2730-2 filed by United Order of South Dakota in Custer County. Notice of hearing was sent to parties of
record scheduling a March 5, 2015, hearing before the Water Management Board. In response to that
notice, Michael Hickey, legal counsel for Linda Van Dyke Kilcoin made formal request (copy enclosed)
for postponement of the March 5, 2015, hearing daté before the Water Management Board. Therefore,
the hearing on Application No. 2730-2 is automatically delayed pursuant to SDCL 46-2A-4 and 46-2A-5
and will not be held on March 5, 2015.

The hearing to consider Application No. 2730-2 will now be scheduled for a future Board meeting at a
date, time and location to be determined. Future notice of the time and place of the hearing for
Application No. 2730-2 will be provided to all parties of record.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

enclosure

c! Ann Mines-Bailey, Assistant Attorney General
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CERTIFICATION

1 hereby certify that on February 24, 2015, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated February 24,
2013, regarding automatic delay of the March 5, 2015, hearing for Water Right Permit Application No.

2730-2, as addressed below and on the attached parties of record list:

Seth Jeffs

United Order of South Dakota
PO Box 5050

Custer SD 57730

Sent Inter-office to:

Ann Mines- Bailey, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

~ w7 - L !
P N T
Gail Jacobson™ /

Water RightsBrogram, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

74
Sworn to, before me, this ,;W day of February, 2015

Kupir Al eale
Karen Schlaak
Notary Public
My Commission expires April 1, 2019

'\, KAREN SCHLAAK %
NOTARY BUBLIC
i% State of South Dakote ™3
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PARTIES OF RECORD LIST FOR WATER PERMIT 2730-2, United Order of South Dakota

APPLICANT:

Seth Jeffs United Order of South Dakota
PO Box 5050

Custer SD 57730

PETIiTIONERS:

William R Hansen, Chief represented by: Peter A Fahmy

Water Rights Branch National Park Service
National Park Service 12795 W Alameda Parkway
1201 Oak Ridge Drive, Suite 250 Suite 198

Fort Collins CO B8052b Lakewood CO 80228

Karl R and Suzanne K Von Bump
11560 Farmer Road
Custer SD 57730

Mr and Mrs. David Albrecht
High Lonesome Ranch
26541 Stagecoach Spgs Rd
Custer SD 57730-9109

Toni Martin
4141 Villa Ridge Ct #122
Rapid City SD 57701

Linda Van Dyke Kilcoin represented by: Michael M Hickey
23470 Paradise Drive Bangs McCullen Law Firm
Hill City SD 57745 _ PO Box 2670

Rapid City SD 57708-2670
Douglas L Lesher, Acting Manager
Stone Meadow Ranch
26699 Remington Rd
Custer SD 57730

Craig Bobzien, Forest Supervisor
Black Hilis National Forest

1019 North 5™ Street

Custer SD 57730

Rick Fox
PO Box 35
Hermosa SD 57744

Dean and Delia Johnson

14585 East French Creek Road
Fairburn SD 57738
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STATE OF SOUTH DAKCTA

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF THE : . )
M r In
APPLICATION OF THE UNITED Motion for Intervention

ORDER OF SOUTH DAKOTA, and Continuance
APPLICATION No. 2730-2

Comes now Linda Van Dyke Kilcoin (“Kilcoin®}, an interested party in
the above proceeding, and who has earlier filed her petition to intervene in
this proceeding in oppositi.on to the recommendation of the Chief Engineer.
Petitioner hereby opposes the application of United Order of South Dakota
and requests that the hearing originally set for March 5, 2015, be
continued in order to allow Petitioner additional time to prepare for the
hearing in this matter before the Water Management Board.

Dated this 19t day of February, 2015,

BANGS, McCULLEN, BUTLER,
FOYE & SIMMONS, L.L.P.

333 West Boulevard, Ste. 400
P.O. Box 2670

Rapid City, SD 57709-2670
(605) 343-1040
mhickevi@bangsmeccullen.com

ATTORNEYS FOR LINDA VAN DYKE KILCOIN
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Craig Bobzien
Forest Supervisor
Black Hills National Forest
1019 North S5t Street
Custesr, SD 57730

Mr. & Mrs. David Albrecht
High Lonesome Ranch
26541 Stagecoach Springs Road
Custer, SD 57730-910%9

Toni Martin
4141 Villa Ridge Ct #122
Rapid City, SD 57701

Doug Lesher
Stone Meadow Ranch
26699 Remington Road
Custer, SD 57730

Rick Fox
P.O. Box 35
Hermosa, SD 57744

Dean & Delia Johnsen
14585 East French Creck Road
Fairhurn, SD 57738

Karl R. Von Rump
Suzanne K. Von Rump
11560 Farmer Road
Custer, SD 57730

ch are the last addresses of the addressees kn

owmn to the subscriber.

Dated this 19® day of February, 2015.

/
,/ / Wis M%ﬂ/

£ i
r/‘\ ﬂ‘ TTIT o /
LiCHAEL M. HIEKRY
Motion for Intervention and Continuance .
Aps. No. 2730-2, United Crder of Soilf Dakota ; -
Page30f3
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I

OFFICE OF ATTORNEY GENERAL
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501-8501
Phone {605) 773-3215

MARTY J. JACKLEY Fax (605} 773-4106 CHARLES D. McGUIGAN
ATTORNEY GENERAL TTY (605) 773-6585 CHIEF DEPUTY ATTORNEY GENERAL
February 27, 2015 www.state.sd.us/atg

Mr. Seth Jeffs

United Order of South Dakota
Box 5050

Custer, SD 37730

RE: Water Permit Application No. 2730-2
Dear Mr. Jeffs:

Thank you for your correspondence dated February 23, 2015. I am in receipt
of your statement of authority executed by Mr. Isaac Jeffs. We are, however, in
need of additional information.

As 1 stated in my letter dated January 28, 2015, the records of the Water
Rights Program show that the original permit was held by United Land
Management, LLC, and that the permit was then transferred to Stephen P.
Harker, trustee of the United Order of South Dakota, a common law trust. I
understand from your correspondence that Mr. Harker has resigned his
position as trustee. However, because the water permit was transferred to

Mr. Harker as trustee, before | can accept your statement of authority executed
by Mr. Isaac Jeffs as binding, [ need documentation that Mr. Isaac Jeffs 1s now
the trustee of the United Order of South Dakota and has the authority to
appoint you to exercise that portion of his authority as trustee. I believe the
trust documents would establish, or indicate how to verify, Mr. Isaac Jeffs’
status as trustee and if there are limitations on the delegation of his authority.
If you believe there is another way to establish that Mr. Isaac Jeffs has
succeeded Mr. Harker, [ would be open to suggestion.

Please feel free to contact me with any questions or concerns.

Respectfully,

an F. Miries-Bailey
Assistant Attorney General

AFMB/jmm
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From: Davis, Arden D. [mailto:Arden.Davis@sdsmt.edd]

Sent: Thursday, March 12, 2015 9:37 AM
To: David Ganje

Subject: RE: Zip files my client: United Order of South Dakota CONFIDENTIAL TO PROFESSOR DAVIS

Mr. Ganje,

Will do. 1 also should have mentioned that my ¢
expenses. For testimony under oath, the rate is

Thanks.

onsulting rates are $125.00/hr for ordinary review, etc., plus travel
$250.00/hr. Is.this acceptable with your client?
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From: David Ganje <davidganie{ganicidw.culii-~
Sent: Monday, March 16, 2015 9:39 AM

To: Davis, Arden D.

Subject: FW: FW: United Order file

Ok

They have agreed to hire you

See betow email from Seth

| will get you an engagement letter

In the meantime please call me so we can get started

David L Ganje

Ganje Law Offices

Web: lexenergy.net

605 385 0330

701 355 6885

518 437 5000

davidganje @ganjelaw.com

To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained
in this document {including any attachments} is not intended or written to be used, and cannot be used, for the purpose
of (i) avoiding penalties under the internal Revenue Code or (i) promoting, marketing or recommending to another
party any transaction or matter addressed herein.

This email is being sent from a faw firm and may contain confidential and privileged material for the sole use of the
intended recipient(s). Any review, use, distribution or disclosure by others is strictly prohibited. If you are not the
intended recipient (or authorized to receive for the recipient), please advise the sender immediately by reply e-mail, and
delete this message and any attachments without retaining a copy.

From: sethsj [mailto:sethsj@gmail.com]
Sent: Monday, March 16, 2015 11:27 AM
To: David Ganje

Subject: Re: FW: United Order file

Do | need to send him a check? How much?
On Mar 16, 2015 9:18 AM, "David Ganje" <davidganje@ganj glaw.com> wrote:

Below is the email estimate from the geologist professor

1
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Again, I recommend your hire him immediately for all the reasons I previously described

Thanks

David L Ganje

Ganje Law Offices

Web: lexenergy.net

605 385 0330

701 355 6885

518 437 9000
davidganje(@ganjelaw.com

To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice
contained in this document (including any attachments) is not intended or written to be used, and cannot be
used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or
recommending to another party any transaction or matter addressed herein.

This email is being sent from a law firm and may contain confidential and privileged material for the sole use
of the intended recipieni(s). Any review, use, distribution or disclosure by others is strictly prohibited. If you
are not the intended recipient (or authorized to receive for the recipient), please advise the sender immediately
by reply e-mail, and delete this message and any attachments without retaining a copy.

From: Davis, Arden D. [mailto:Arden.Davis@sdsmt.edu]
Sent: Monday, March 16, 2015 11:15 AM

To: David Ganje

Subjeet: RE: United Order file

Dear Mr. Ganje,

This is to follow up our phone call a few minutes ago. Here is an estimate for work on the project.

Report ~ 8 hrs $1000

Travel to Pierre ~ 8rs 1000

Testimony ~ 1 hr 250

Lodging, meals, etc. 75

Total ~ $2350 (not including state sales tax)
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Dear My, Ganje and Client:

Fappreciate the opportunity 1o provide geological and hydrological expert witness consulling
services and ] look forward to working with you 1o address the expert witness and cxpent
consulting service needs and concems as it relates to the services requesied by the Uinited Qrder
of South Dakota {client and applicant). It is my understanding that David L. Genje of the Ganje
Law Firm will engage me as an expert consultant and possibly a consulting expert witness to
preserve any potential for attomey-client privilege!"! and the Applicant will compensate we, |
am expected to report my opinions and the results of my engagement directly to you and your
law firm, In the event that you have any queslions concerns about any facet of my engagement, |
welcome and encourage your comments,

The Objective of my Engapement

The Applicant requested that | conduct a roview of the all of the parties® Petitions, including
those submitted by the Forest Service and that National Park Service in opposition to the subjoct
Application with regard to the effect that allowing the Application will have on the Madison
aquifer. 1 will conduct my own enalysis of the Madison aquifer and produce my findings in a
written report. If necessary, 1 will testify at the hearing aboui whether 1o grant the pending,
Application

A Summary of Our Mutual Understanding

This letier summarizes our mutual understanding of the tenns and conditions of my engagement,
the services | will perform, as well as our mutual cxpectations and responsibilities, and the fees
involved for such services. In the event that ¥ou do not understand or you disagree with the
following terms and conditions please bring your questions or dispute w my attention in a
written format. 1 will be happy to work diligently to address and resolve any questions or
concems you may have,

Our Mutual Responsibilities
[ agrec to:

* Perform the services discussed in a timely fashion. Mt is my goal to devote as much
continuous time as possibie to conclude the engagement as expeditiousy as
possible. This cxpectation is providing the document and information requested is made
availablc for my review and consideration. | prefer to have my requests for documents
and informasion be compiled and ready prior to commencing my engagement.

s Perform this engagement in as much of a discreet and confidential manner so as to cause
minimal, if any, disruption (with Tespect to members who are not invalved or have po
need be aware of this enpagement). | ask for your input with regard to how yau wish for
me (o respond, if necessary to employees that are not directly involved with these
mafters.

I My initiaf engagement is in an xpen witness analysis sole for application. (Fnecessary, L will bo happy to
provide expert witness testimony services. In the event this agreement prog 10 an engag: for exper1
wilneyy (e3timony services, any srtemey clicnt privilege may become nul} and vold from the imcepiion of this expert
wilness consulting engagement.
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* Be mindfully cognizant of the limiting conditions of this engagement and will
communicate such assumptions and limiting ennditions to you as they become apparent
10 me to assist you in cost-benefit decisions as the engagement unfolds.

You agrec to cooperate with me in accomplishing my engagement objective by:

« Providing alt documents (as well as relevant supporting informarion) requesied in a
complete and timely fashion. 1 have provided a separate {initial) document and
information request with this engagement letter. 1 reserve the right to request other
additional relevant information as may be required at a later date.

*» Providing and maintuining adequate and reasonable advance notices of any Application-
related due dares and deadlines, such as sich as cxpen witness report due dates,
discovery deagdlincs, ete,

= Being accessible to me and timely responding to all miy inquiries for oral informaton
with all of the relevant facts and circumstances in a truthful and forthright manner.

* Youagrex to be financially responsihie for all of the fees ineurred in my coopcration with
your organization, mehuing the payment of fees (o all partics that | may end up
consulting with and’ar cooperating with during this engagement.

* Freserve the right to request other additional rejevant information as may be required at a
later date,

Fees and Payment for Services Rendered and Out-Of-Pocket Expenses Incurred

My hourly fee for ordinary services (review, etc.) is $125 per hour, If] am called to testify under
oath, my fee is $250 per hour, Billings for my services, which will include reimbursement for
icasonable out-of-pocket expenscs incurred for travel ex penses (travel, meals, lodging, parking,
ete.) incurred will be provided monthly or at the completion of our engagement, if socner than
the montb’s end. Payment of each inierim billing is due upon the bilking's presentation. Fees
unpaid after 30 days of billing may incur a manthly finance charge not to exceed 1.5%, or an
annual percentage fee equal to 18%.

Retainer Payment In Advance, Refundabie Unused Balance

His my customary practice 10 requite an advance retainer payment which will be reserved for
application of payment for my fingl invoice. [ am requesting a $ retainer payment
with this executed cngagement and retainer agreement. The retainer payment wili be deposited
into an escrow retainer account and i1 wil{ be feserved for the final invoice. My emgapement
responsibillties do not begin until this retainer payment has been recefved.

Beginning with the start of this cngagement through the conclusion of the €ngagement you agree
to fully pay interim month-end invoice balunces on & timely basis (when and as prescnted). The
entie§ O retainer payment will be reserved for my final invoice and any excess
retainer balances, if any, will be refunded upon completion of my engagement. Unpaid fecs, in
excess of the retainer account halance, will become due and must be paid at the completion of
my engagement prior to releasing my report to you or your law finm any estimated additianal
retaines puyment (0 include future time for trial and or any hearing testimonies must be peid to
me prior to my lestimony.
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Payment far my services (as well as reimbursement for travel costs | rnay incur, ifany) are not
tontingent upon any outcome of the engapement,

Engagement Termination Jor Delinguent Papment Possible

Engagement termination for delinquent payment, at my sole discretion, may take place if timely
and full payment of any monthly invoice has not oceurred within 45 days has any month interim
billing. Should | decide to terminate this engagement for non-payment, your outstanding unpaid
balance for my fees will be satisfied by the retainer account balance otherwise reserved for my

final billing and you agree to hold me harmiess for any and ali consequences of any such

Very truly yo

locdr. ) i

Arden D. Davis
Professor of Geology & Geological Engineering
South Dakota School of Mines & Technolagy

Accepted - .
-~ N f ( i) 3
,s;tLJ>§7 ig\

David L. Ganje, Attorney at LawlJ Date

Ganje Law Firm

Accepted -

Order of South

B . Ganje is a retaining party but i net respansible financiatly responsible for the payment of any of my fees.

Pl whike Mr. Ganje Is the retaining party, Mr. Ganj is not financhaly responsible fur the payinent of any partion of
iny professional fees. The United Order of South Dakota is the sole organization bearing financial respansibility for
the payment of my fees,
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From: sethsj <sethsj@gmail.com>
Sent: Friday, April 17, 2015 5:18 PM
To: Davis, Arden D.

Subject: RE: United order

Thank you. I tried him. He has a conflict of interest. | am talking to leff Conelly. He will probably contact you
next week,

Thank you for all you are doing for us,

Seth

On Apr 17, 2015 11:20 AM, "Davis, Arden D." <Arden.Davis @sdsmt.edu> wrote:

Dear Mr. Jeffs,

Another attorney you might want to consider is Verne Goodsell, of the Goodse!l Quinn law office in Rapid City. I haven’t
worked with him, but his name was suggested by a retired attorney,

Thank you.

Arden

From: sethsj [mailto:sethsi@gmail.com]
Sent: Monday, March 30, 2015 1:11 PM
To: Davis, Arden D.

Subject: RE: United order

Thank you,
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Can you give me some names and numbers of water rights attorney you have worked with in the past that are
still active? It would be very helpful.
Seth

On Mar 30, 2015 12:56 PM, "Davis, Arden D." <Arden.Davis@sdsmt.edu> wrote:

Dear Mr. jeffs,

In the attached file, F've removed the word, “Draft,” and deleted the extra figure at the end. When you contact a new
attorney, possibly that person could review the document before it is submitted to the state. 1 can’t recall for certain,
but Mr. Ganje might have mentioned a deadline of the end of this week for the report. However, if the date for the
hearing hasn’t been set, Mr. Ganje might have been referring to a different schedule.

I decided to send this to you now, in case we might need to submit it soon.
Thanks.

Arden

From: sethsj [mailto:sethsj@gmail.com]
Sent: Saturday, March 28, 2015 9:07 AM
To: Davis, Arden D.

Subject: RE: United order

Mr. Arden,

Please send me a proof copy of the report. | am still hunting for an attorney. The date for the hearing has not
been set yet.

Thank you.

Seth

On Mar 28, 2015 9:02 AM, "Davis, Arden D." <Arden.Davis@sdsmt.edu> wrote:

Dear Mr. Jeffs,

Do you know if we’re getting close to the deadline when any written materials need to be submitted to the state water
board? I've prepared a report that is mostly complete except for final review. i'm guessing that the state board will
want some time for review before the hearing.

Thanks.

Arden
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From: sethsj <sethsj@gmail.com>

Sent: Saturday, March 28, 2015 9:06 AM
To: Davis, Arden D.

Subject: RE: United order

Mr. Arden,

Please send me a proof copy of the report. | am still hunting for an attorney. The date for the hearing has not
been set yet.

Thank you.

Seth

On Mar 28, 2015 9:02 AM, "Davis, Arden D" <Arden.Davis@sdsmt.edu> wrote:

Dear Mr. Jeffs,

Do you know if we’re getting close to the deadline when any written materials need to be submitted to the state water
hoard? Vve prepared a report that is mostly complete except for final review. I'm guessing that the state board will
want some time for review before the hearing.

Thanks.

Arden

From: seths] [mailto:sethsj@gmail.com]
Sent: Monday, March 23, 2015 3:43 PM
To: Davis, Arden D.

Subject: RE: United order
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On Mar 28, 2015 9:02 AM, "Davis, Arden D." <Arden.Davis@sdsmt.cdu> wrote:

Dear Mr. Jeffs,

Do you know if we’'re getting close to the deadline when any written materials need to be submitted to the state water
board? I've prepared a report that is mostly complete except for final review. I'm guessing that the state board will
want some time for review before the hearing.

Thanks.

Arden

From: sethsj [mailto:sethsj@gmail.com]
Sent: Monday, March 23, 2015 3:43 PM
To: Davis, Arden D.

Subject: RE: United order

| checked the temperatures at the well:

3/22/15 8:00am - 54 deegrees F

3/22/15 1:00pm - 58

3/23/15 6:30am - 64

I am on my way to Sioux Falls. Know any good attorneys that take direction and treat the client like a client?

On Mar 23, 2015 2:07 PM, "Davis, Arden D." <Arden.Davis@sdsmt.edu> wrote:

Dear Mr. Jeffs,

Thanks for your note. At this time, I'm not sure if we would need a new retainer agreement. Will you be hiring a
different attorney to represent you before the board? If so, possibly that personcwould advise us about whether or not
we should have a new agreement.

There is certainly no need to send a check at this time.
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| checked the temperatures at the well:

3/22/15 8:00am - 54 deegrees F

3/22/15 1:00pm - 58

3/23/15 6:30am - 64

| am on my way to Sioux Falls. Know any good attorneys that take direction and treat the client like a client?

On Mar 23, 2015 2:07 PM, "Davis, Arden D." <Arden.Davis@sdsmt.edu> wrote:

Dear Mr, Jeffs,

Thanks for your note. At this time, I'm not sure if we would need a new retainer agreement. Will you be hiring a
different attorney to represent you before the board? If so, possibly that personcwould advise us about whether or not
we should have a new agreement.

There is certainly no need to send a check at this time.

I've prepared a draft report, so possibly you could let me know the time frame and schedule for the hearing before the
state water board. 1t was my understanding that the hearing might be in early May, but {'m assuming we’'d need to
submit a report well before that time.

Arden

From: sethsj [mailto:sethsj@gmail.com]
Sent: Monday, March 23, 2015 1:41 PM
To: Davis, Arden D.

Subject: United order

Mr. Davis,

We will continue employing you in what you are already doing. Let me know if I need to sign any new
retainers or get you a check.

Seth Jeffs
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