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Reply to Rapid City Office

Writer's e-mail address: mhickey@bangsmeccullen.com

June 24, 2015

Jeffrey R. Connolly
Gunderson Palmer Law Firm
P.O. Box 8045

Rapid City, SD 57709-8045

Re: In the Matter of the Application of the United Order
of South Dakota, Application No. 2730-2

Dear Jeff:

I enclose an unsigned copy of Linda Van Dyke Kilcoin’s
Answers and Responses to Interrogatories and Requests for Production
of Documents. The original signature page has been sent to the
client. Upon receipt of the fully executed signature page, it will be
forwarded to you. Please consider this as service by mail upon you.

If you have any questions or concerns, please give me a call.
Sincerely,

BANGS, McCULLEN, BUTLER,
FOYE & SIMMONS, LLP
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Enc.

Cc: Jeanne Goodman Eric Gronlund
Matt Naasz Ann F. Mines Bailey
Rodney Freeman Chad Comes, P.E.
William R. Hansen Cheryl Schrempp Dupris
Peter A. Fahmy Lois Witte ,
Craig Bobzien Mr. and Mrs. David Albrecht
Toni Martin Doug Lesher
Rick Fox Dean and Delia Johnson

Karl & Suzanne Von Rump  Client /

Bangs, McCullen, Butler, Foye & Simmons, L.L.P.
www.bangsmccullen.com
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STATE OF SOUTH DAKOTA

IN THE MATTER OF THE
APPLICATION OF THE UNITED
ORDER OF SOUTH DAKOTA,
APPLICATION No. 2730-2

Linda Van Dyke Kilcoin’s
Answers and Responses to
Interrogatories and Requests for
Production of Documents

Intervener, Linda Van Dyke Kilcoin, hereby answers and responds to the
Interrogatories and Requests for Production of Documents to Intervener, Linda
Van Dyke Kilcoin as follows:

INTERROGATORIES

INTERROGATORY NO. 1. Prior to answering these interrogatories, have
you made due and diligent search of your books, records, and papers, and due
and diligent inquiry of all agents of the Applicant, with a view to eliciting all
information available in this action?

ANSWER: Yes.

INTERROGATORY NO. 2. Please state the identify of all the individuals
who participated in or were involved in answering these Interrogatories and
Requests for Production of Documents and identify which interrogatory or
request for production each individual supplied information for.

ANSWER: Linda Van Dyke Kilcoin.

INTERROGATORY NO. 3. State the names and addresses of any
persons who you believe have or may purport to have any knowledge or
information pertaining to this matter, your intervention or the Applicant’s
application, and state, insofar as you know, the nature of such knowledge or
information.

ANSWER: I believe the other parties to this proceeding have knowledge,
the exact nature of which is unknown to me.

INTERROGATORY NO. 4. State and explain every reason you oppose
Applicant’s application 2730-2.




ANSWER: The request for additional water usage by the applicant will be
determined at the hearing. It is my belief that the granting of this water
right is not in the public interest.

INTERROGATORY NO. 5. Identify and water right you claim or
ownership in any water right you claim anywhere in South Dakota.

ANSWER: Unknown to me at the present time.

INTERROGATORY NO. 6. Do you allege that there is not reasonable
probability that there is unappropriated water available in the Madison Aquifer
for the applicant’s proposed use? If so, explain why.

ANSWER: Objection. This question is objected to as it calls for a legal
conclusion. Notwithstanding this objection, as a lay person, I am not
qualified to answer this question.

INTERROGATORY NO. 7. Do you allege that the proposed diversion
requested in the Applicant’s application can not be developed without unlawful
impairment of existing rights? If so, explain how so and specifically identify
what water rights would be impaired and how they would be impaired.

ANSWER: Objection. This question is objected to as it calls for a legal
conclusion. Notwithstanding this objection, as a lay person, I am not
qualified to answer this question.

INTERROGATORY NO. 8. Do you allege that the proposed use of water
requested in the Applicant’s application is not in the public interest? If so,
explain why not.

ANSWER: Objection. This question is objected to as it calls for a legal
conclusion. It is my belief, however, that the issuance of this permit is
not in the public interest as a common law trust is not a legal entity
recognized under South Dakota law capable of holding a water right and
the past history of the applicant establishes a disregard for the rules and
regulations of the State.

INTERROGATORY NO. 9. Do you allege that the proposed use of water
sought by the Applicant is not a beneficial use as defined by SDCL § 46-1-6(3)?
If so, explain why not.

ANSWER: Objection. This question is objected to as it calls for a legal
conclusion. Notwithstanding this objection, if all of the information
concerning applicant’s density is true and accurate, then it may
constitute a beneficial use.
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INTERROGATORY NO. 10. List the names, addresses, official titles, if any, of

all witnesses, who, it is contemplated, will be called upon to testify in support
of your claim in this matter, indicate the nature and substance of the
testimony which it is expected will be given by each witness, and if any such
prospective witnesses are related to you, state the relationship.

ANSWER: Objection. This question is objected to as it seeks information
protected by attorney work product. The identity of all witnesses and the
nature of their testimony will be disclosed in accordance with the
directives of the hearing officer.

INTERROGATORY NO. 11. List, identify, and describe the contents of

each document which it is contemplated will be offered in support of your claim
in this action.

ANSWER: Objection. This question is objected to as it seeks information
protected by attorney work product. All exhibits will be disclosed in
accordance with the directives of the hearing officer.

INTERROGATORY NO. 12. If it will be claimed that, after the incident

~ in question, the defendant, its agents, or employees spoke or were heard to

speak about the cause or result of the incident, state the substance of what the

defendant, its agents, or employees said, to whom he, she, or they spoke, and
when and where.

ANSWER: It appears that this request for production relates to an
incident that has no application in the present case.

INTERROGATORY NO. 13: Please identify and state the occupation,
profession and field of specialization of each person whom you expect to call as
an expert witness at the hearing, and as to each such person, please state:

a. The subject matter on which the expert is expected to testify;

b. A complete statement of the facts and opinions to which the expert is

expected to testify;

c. The basis and reasons for all of the opinions upon which the expert is

expected to testify;

d. The facts, data or other information provided to or considered by the

witness in forming the opinions;

e. Any exhibits that will be used to summarize or support the opinions;

and

f.  The title, author, copyright date and publisher’s name and address of

any book, medical or scientific treatise upon which such expert shall
rely or which such expert will utilize in the preparation of and the
presentation of his testimony.
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ANSWER: No expert witness will be called by me.

INTERROGATORY NO. 14. For every residence in Custer County or Fall

River County, South Dakota you reside in, or are domiciled at, please identify
all your sources of water.

ANSWER: I obtain water from various wells and springs on my property.

REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST NO. 1: Any and all documents requested in Interrogatories 1
through 14 above.

RESPONSE: This question is objected to as it seeks information
protected by attorney work product.

REQUEST NO. 2: Any document relied upon to answer any
interrogatory above.

protected by attorney work product.

Dated this day of , 2015.

Linda Van Dyke Kilcoin

STATE OF SOUTH DAKOTA :

SS
COUNTY OF PENNINGTON :

|
|
i
\
i
RESPONSE: This question is objected to as it seeks information
|
|
\
|
(
|
Subscribed and sworn to before me this day of , 2015. |

Notary Public, State of South Dakota
(SEAL) My commission expires:

Signed as to objections this 24t day of June, 2015.

| %_/[M/M
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that he served a copy of this legal
document upon the persons herein next designated, all on the date below
shown, by depositing copies thereof in the United States mail at Rapid
City, South Dakota, postage prepaid, in envelopes addressed to said

addressees, to wit:

Jeanne Goodman, Chief Engineer

DENR Water Rights Program
Foss Building

523 East Capitol

Pierre, SD 57501

Matt Naasz

Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre, SD 57501

Rodney Freeman
Prehearing Chair

Water Management Board
P.O. Box 176

Huron, SD 57350

Jeffrey R. Connolly
Gunderson Palmer Law Firm
P.O. Box 8045

Rapid City, SD 57709

Cheryl Schrempp DuPris
Assistant U.S. Attorney

US Department of Justice

2235 South Pierre St., Suite 337
Pierre, SD 57501

Lois Witte

Office of the General Counsel
Mountain Region

740 Simms St., Room 309
Golden, CO 80401-4720
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Eric Gronlund

DENR Water Rights Program
Foss Building

523 East Capitol

Pierre, SD 57501

Ann F. Mines Bailey

Assistant Attorney General
1302 Fast Highway 14, Suite 1
Pierre, SD 57501

Chad Comes, PE

Hearing Chair/Water Mgmt Bd.
c/o The City of Madison

116 West Center Street
Madison, SD 57042

William R. Hansen

Jeff Hughes

National Park Service

1201 Oak Ridge Drive, Suite 250
Fort Collins, CO 80525-5596

Peter A. Fahmy

National Park Service

12795 W. Alameda Parkway, Ste. 198
Lakewood, CO 80228

Craig Bobzien

Forest Supervisor

Black Hills National Forest
1019 North 5t Street
Custer, SD 57730
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Mr. & Mrs. David Albrecht Toni Martin

High Lonesome Ranch 4141 Villa Ridge Ct #122

26541 Stagecoach Springs Road Rapid City, SD 57701

Custer, SD 57730-9109

Doug Lesher Rick Fox

Stone Meadow Ranch P.O. Box 35

26699 Remington Road Hermosa, SD 57744

Custer, SD 57730

Dean & Delia Johnson Karl R. and Suzanne K. Von Rump
14585 East French Creek Road 11560 Farmer Road

Fairburn, SD 57738 Custer, SD 57730

which are the last addresses of the addressees known to the subscriber.

Dated this 24t day of June, 2015.

MICHAEL M. HIEKEY
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