Section 74: 05:13:21 sets deadlines that must be met to receive principal forgiveness. Subsection
(4) in the emergency rules stated that “construction contracts must be awarded on or before
January 15, 2010.” This may be interpreted to only require the loan recipient to make a formal
motion that the contract would be awarded to the low responsive bidder. Upon further review of
the American Recovery and Reinvestment Act, it was clear that the contract must be executed by
February 172010 to receive ARRA funds. Subsequently, subsection (4) was changed as shown
below.

74:05:13:21. Forfeiture of principal forgiveness. Assistance recipients shall forfeit their
principal forgiveness if any of the following deadlines are not met:

(1) Complete plans and specifications must be postmarked or received by the department
on or before October 1, 2009. In the event that plans and specifications for only a portion of the
project identified in the loan application are received by the department on or before October 1,
2009, only the portion of the project identified in the plans and specifications shall be eligible for
principal forgiveness. The principal forgiveness portion of the assistance will be adjusted based
on the amount of the contract or contracts awarded in proportion to total construction cost
identified in the loan application;

(2) The project must be advertised for bids and the bids received and opened in
accordance with SDCL chapter 5-18 on or before December 10, 2009;

(3) The apparent lowest responsible bidder’s proposal must be received by the department
for review on or before December 21, 2009; and

(4) Construction contracts must be executed on or before February 1, 2010.

Upon forfeiture of principal forgiveness, the department will review the assistance
recipient’s ability to repay the assistance amount in its entirety at the rates and terms identified in
the agreement. If the department determines that the security pledged at the time of application
is insufficient, the assistance recipient will have the option to provide additional security or
surrender all or a portion of assistance amount.



