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AFFIDAVIT OF PUBLICATION

State of South Dakota )
) ss.
County of Fail River )

Brett Nachtigall of Hot Springs, Fafl
River County, South Dakota, being
duly sworn, upon oath says that he is
the publisher of the Hot Springs Star,
as a legal newspaper, as defined
in SDCL 17-2-2.1 through 17-2-2.4
inclusive, and is published at Hot
Springs, county and state aforesaid;
that the advertisement headed —

#384 Notice

a true printed copy thereof is here-
unto annexed, was published in the
said Hot Springs Star, in the regular
and entire issue of said paper,

for_One

successive issues, beginningwith the

issue dated
Nov. 13

2012

and ending with the issue dated
.20

Thatthe full amountofthe fee charged
for the publication of said notice is

$129.44 , and that
no aggreement or understanding,
for the division thereof, has been
made with any other person, and
that no part thereof has been
agreed to be paid to any person
whomsoever, that the whale
amount insures to the benefit of

the pubhg
AA;;@

384
NOTICE OF HEARING on
Water Permit Application
No#. 2085-2 and 2688-2
10 Appropriate Water for
Pswertech (USA) inc.
“Notice Is given  that
Powertech (USA) Inc., c/o
Richard Blubaugh, 5575 DTC
Parkway Suite #140,
Greenwood Village CO 801 11,

has filed two applications for.

water permits for primarily
industrial use in a uranium in-
situ mining project called the
Dewey-Burdock Project locat-
ed in Custer and Fall River
Counties. The Dewey-Burdock
Project area (project area)
encompasses approximately
10,580 acres including por-
tions of Sections 1 through 5,
10 through 12, and 14 through
15.in T7S, R1E and Sections
20 through 21, and 27 through
35 In T6S, RIE, Black Mills
Meridian.
Project Overview: Powertech
{USA) proposes to recover ura-
'nium by a method known as in-
situ recovery, or ISR, in which
groundwater from the forma-
tion containing uranium {the
Inyan Kara Group) is pumped
10 the surface from a field of
waells, fortified with oxygen and
carbon dloxide, and recirculat-
ed through the formation. The
oxidized groundwater changes
the uranium to a soluble form
and is pumped to the surface,
where uranium js removed
from the solution. ISR circu-
lafes watsr through the urani-
um ore zone. Only a small
fraction of the water is g net
withdrawal  bscauss most
waler is recirculated back
through the ore zone. A por-
tion of the water extracted from
the Inyan Kara Aquifer will be
“bled off” to maintain a cone of
depression so native ground-
water continually flows toward
the center of the production
2one.  Production bleed rates
may vary in the range of 0.5 1o
3 percent over the life of the
project.  Restoration bleed
rates up to 17 percent may be
used briefly but would be fimit.
ed to well fields undergoing
aquifer restoration. The ISR
process is repeated until the
8conomic reserves of uranium
are fully removed from that par-
ticular well field. The process
moves to another wel| field,

“ - and the uranium depleted woll
. field is restoreg by continuing
o/~ ~. . toclreulate clean water through
e - the wells until the water is sim-

Notarx!j’,ubI!c (C Kara Aquifer during the SR

20 - B i!ar in quality to the water that
= . QT 3&1 existed in the formation prior to

% - L% - the ISR operations. Most of the

Y ‘// y water removed from the Inyan

AR b\-:,‘a' process is recirculated and re-

My Commission Expires DT 7 Injected through the well field,
March 16,2013 -, SOV resuiting in the net consump-

tive use of water being a small

portion of the gross withdrawal

rate. Most of the water used In

the ISR operationg will be

obtained from the Inyan Kara

Group. However, Powertech
(USA) plans to use water from
the Madison Aquifer to make
up for water that is not provided
from the ISR process. The
amount of “make-up” from the
Madison Aquifer will depend
upon the water disposal

'method which is either deep

disposal well or land applica-
tion. The use of water from
these two formations necessi-
tates obtaining water permits
'from each source. The applica-
tions listed below describe the
proposed points of diversion,.
amount of water to be used,
the maximum annual diversion
rate and annual volume that
may be diverted. The eastern
portion of the project area is
known as the Burdock area. It
will include a series of ISR wall
fields and a central processing
plant. The western portion of
the project area is the Dewey
area which wilt include ISR well
fields and a satellite processing
plant.

Each application, Water
Rights Program staff report
and Chief Engineer's recom-
mendation may be viewed on-
line at
http://denr.sd.gov/Powertech.a
SpX.

Water Permit Application No.
2685-2 proposes to appropri-
ate and place to beneficial use
up to 1.228 cubic feet of water
per sacond (cfs) with an annu-
al consumptive use up to 888.8
acre feet of water annually from
up to two or more wells com-
pleted into the Madison Aquifer
at an approximate depth
between 2,700 to 3,400 feet.
The Instantaneous peak diver-
slon rate of 1.228 cubic feet of
water par second (cfs) equates
to 5§51 gallons per minute
{gpm). The wells are to be
located in the NW 1/4 NW 1/4
Section 32, T6S, R1E and the
NW 1/4 NE 1/4 Section 11,
T7S, R1E. Madison Agulifer
water Is primarily proposed for
aquifer restoration following in-
situ recovery but also may
serve as the general facllity
water supply including the cen-
tral processing plant, satellite
plant and for domestic and live-
stock use for area landowners
inside and near the project
area.

The required yield may be
obtained from one Madison
well or several wells dependent
on a number of factors.
Powertech (USA) listed two
potential well locations on this
waler permit application, ohe'in
the Dewey portion of the proj-
act and ong in the Burdock po-
tion. The final decision as to
number and location of wells
will depend upon water

requirements, well yield, water
quality and economic factors.

Pursuant to SDCL 46-2A-2,
the Chief Engineer recom.
mends APPROVAL of
Application No. 2685-2 subject
to a 20-year term limitation
because 1) although evidence
is not available to justify issuing
the permit without a 20-year
term limitation, there is reason-
able probability that there is
unappropriated water avail-
able, 2) the proposed diversion
can be developed without
unlawful impairment of existing
rights, 3) the proposed uss is a
beneficial use and 4) it is in the
public interest,

Water Permit Application No,
2686-2 proposes tg appropri-
ate and place to benefitim use
up to 18.938 cfs limited to an
annual consumptive use vol-
ume up to 274.2 acre feet of
water (equivalent to 0.38 cfs or
170 gpm} from multiple wells
completed Into the Inyan Kara
aquifer at a depth between 200
to 800 feet. The wells will be
located within the project area
as defined in the first para-
graph of this notice of hearing.
The application is for a gross
withdrawal.(flow) rate of 18.938
cfs which equates to 8,500
gpm. The net consumptive use
of water is a small portion of
the gross withdrawal rate.
Approximately two percent of
the water is “bled off” during
the process in order to main-
tain flow gradients toward the
center of the well field. The
remaining approximately ninety
eight percent of the water is
recirculated and continuously
re-injected as part of the ISR
process. The maximum net
withdrawal rate equates to 0.38
cts (170 gpm) from the Inyan
Aquifer for an annual volume of
up to 274.2 acre feet of water
annually consumptively
removed from the aquifer dur-
ing the project,

Uranium recovery operations
will continue for approximately
7 10 20 years. A typical well
field grid of Inyan Kara wells
consists of a 100 by 100 foot
grid with one production well in
the center and four surround-
ing wells for injection into the
ore body. The well pattern may
differ from well field to well field n
and be modified as needed to
fit the characteristics of each
ore body. Wall fields will be
completed along the various
uranium zones. Current devel-
opment plans include construc-
tion of approximately 600 ISR
production wells in the Dewey
portion of the project area and
900 ISR production wells in the
Burdock portion of the project
area. The maximum number of
production wells in operation at
any one time within the entire




project area including produc-
tion and restoration is 1,000
wells. Based cn the project life
and number of production wells
schedulad as the well fields are
developed, Powertech (USA)
anticipates requesting a future
permit amendment for an
extension of the five year con-
struction period pursuant to
SDCL 46-2A-B. Powertech
(USA) will provide an annual
diversion report to DENR
-describing the number and
location of pumping production
wells. This report will include

request for change in the num--

ber and designated locations of
pumping wells pursuant to
SDCL 46-5-13.1. This statute
allows for the location of point
of diversion or additional points
of diversion to be approved
without application or publica-
tion if the wells are completed
into the same source, no addi-
tional water is appropriated
and the Chief Engineer makes
a finding that the change does
not increase the potential for
interference with existing diver-
sions. .

Pursuant to SDCL 46-2A-2,
the Chief Engineer recom-
mends Approval of Application
No. 2686-2 because 1) unap-
propriated water is available, 2)
existing rights will not be
unlawfully impaired, 3) it is a
beneficlal use of water, and 4)
it Is in the public interest,

SDCL 46-2A-4(10) provides
that “if the applicant does not
contest the recommendation of
the Chief Engineer and no peti-
tion to oppose the application
i8 received, the Chief Engineer
shall act on the application pur-
suant to the Chief Enginser’s
recommendation and no hear-
Ing may be held before the
board, unless the Chief
Engineer makes a finding that
an application, even If uncon-
tested, presents Important
issues of public policy or public
interest that should be heard
by the board” In this case, the
Chief Engineer finds that these
applications present important
issues of public interest that
should be heard by the Water

. Management Board.

The Water Management
Board will conslder these appli-
cations at 8:30 AM on
December 5, 2012 in the
Matthew Tralning Center, 523
E. Capltol Ave. Pierre SD. The
Chief Englneer's recommenda-
tion is not final or binding upon
the Board. The Board Is
authorized to 1) approve, 2)
approve with qualifications, 3)
defer, or 4) deny these applica-
tions based on the facts pre-
sented at the public hearing.

Any Interested person who
intends to participate in the
hearing shall file a petition to
opposa or support the applica-
tlons and the petition shall be
filed with BOTH the applicant
and Chief Engineer. The appli-

cant must also file a petition I
opposed to the Chief
Engineer's recommendation.
The Chief Engineer's address
is "Water Rights Program, Foss
Building, 523 E Capitol, Plerre
SD 57501 (605 773-3352)"
and the applicant's mailling
addréss is given above. A peti-
tion filed by either an interested
person or thé applicant must
be filed by November 26, 2012.
The petition may be informal,
but shall be in writing and shall
include a statement describing
the petitioner's interast in either
application, the petitioner's rea-
sons for opposing or support-
ing either application, and the
signature and mailing address
of the petitioner or the pestition-
er's legal counsel, if lagal coun-
sel is obtained. The hearing is
an adversary proceeding and
any party has the right to be
present at the hearing and to
be represented by a lawyer.
These and other due process
rights will be forfeited if they are
not exetcised at the hearing
and decisions of the Board
may be appealed to the Circuit

.Court and State Supreme

Court as provided by law.

The Dacember 5, 2012 hear-
ing date will be automatically
delayed for at least 20 days
upon written request to the
Chief Engineer from the appli-
cant or any person who has

filed a petition to oppose or
support either application. The
request for an automatic delay
must be filed by November 26,
2012. If an automatic delay is
requested, the hearing will be
rescheduled for a future Board
meeting and personal notice
will be provided to all petition-
ers regarding the time, date
and location.

Contact Eric Gronlund by
November 26, 2012, at the
above  Chief  Engineer's
address to request copies of
the staff reports, recommenda-
tions, applications or other
information. Additionally each
application, Water Rights
Program staff report and Chief
Engineer's recommendation
may be viewed on-line at
hitp://denr.sd.gov/Powertech.a
spx. Notice is given to individu-
als with disabilities that this
hearing is being held In a phys-
ically  accessible  place.
Please notify the Department
of Environment and Natural
Resources at least 48 hours
before the hearing if you have a
disability for which speclal
arrangements must be made at
the Hearing. The telephone
number for making arrange-
mants is (605) 773-3352.

Under SDCL 1-28-17(7)
notices must state that “If the
amount in controversy exceeds
$2,500.00 or if a property right
may be terminated, any party
to the contested case may
fequire the agency to use the
Office of Hearing Examiners by
giving notice of the request to
the agency no later than ten
days after service of a notice of
hearing issued pursuant to
SDCL 1-28-17" This Is a
Notice of Hearing, servics Is
being provided by publication,
and the applicable date to give
notice to the Chief Engineer is
November 26, 2012, However,
since this particular matter
involves water permit applica-
tiens and not a monetary con-
troversy in excess of $2,500.00
or termination of a property
right the Chief Engineer dis-
putes the applicabllity of this
provision and maintains that
the hearing must be conducted
by the Board,

The legal authority and juris-
diction under which the hearing
Is to be held are the following
as applicable: SDCL 1-26-16
thru 1-26-28; SDCL 46-1-1'thru
46-1-9, 46-1-14 thru 46-1-16;
46-2-3.1, 46-2-9, 46-2-11, 46-
2-17; 46-2A-1 thru 46-2A-10,
46-2A-14, 46-2A-15; 46-5-
6.11, 46-5-10 thru 46-5-13, 46-
5-30 thru 46-5-30.3, 46-5-32:
46-6-3, 46-6-3.1, 46-6-6.1, 46-
6-10, 46-6-26; and Board rules
ARSD  74.02:01:01 ‘thru
74:02:01:15. ‘

The particular section of
statutes and rules pertaining to
these permit applications are,
in addition to the above, the fol-
lowing: SDCL 46-2A-3, 46-6-
3.1, 46-2A-15, 46-2A-20, 46-
2A-21 46-5-10 thru 46-5-13.1,
46-5-26, 46-6-10, 46-6-26; the
above listed administrative
rules and the following rules
pertaining to qualifications rec-
ommended by the Chief
Engineer. ARSD Chapter
74:02:01 and 74:02:04.

Steven M. Pirner, Secretary

Department of Enviranment
and Natural Resources.
Published once at the total
approximate cost of $129.44.

Nov. 13




RECEIVED

NOV 19 2012
WATER RIGHTS R
PROGRAM Notioe -is given that:
; icati P
Affidavit of Publication DTC Parkway Suite #149,
STATE OF SOUTH DAKOTA: o e o e
COUNTY OF LAWRENCE: cations for Water permujjs

usemam'ammnm-mm

Letitia Lister of said County and State being first duly sworn, ptoj s alled he

on her oath says: That the BLACK HILLS PIONEER is a legal daily

Dewey-Burdock - Project
newspaper of general circulation, printed and published in the City of m Cl:tﬁ‘ n“:d Dle?:v-“

Spearfish, in said County and State by Letitia Lister, and has

been such a newspaper during the times hereinafter mentioned; and {project area) encompass-

that said newspaper has a bonafide circulation of at least 200 copies r;mappmdudins’ m
of Sections 1

weekly, and has been published within said County in the English lan-

10 through 12“"31:"5‘1 14
guage for at least one year prior to the first publication of the notice

through 15 in T7S, RIE

herein mentioned, and is printed in whole or in part in an office main-  and Sections 20
. .. e r s 21, and 27 35 in
tained at the place of publication; and that I, Letitia Lister, the T6S, RIE, Black Hills
Mendlan.

undersigned, am the Publisher of said newspaper and have personal
knowledge of all the facts stated in this affidavit; and that the adver-
tisement headed:

a printed copy of which is hereto attached, was printed and published

in said newspaper for successive tzx_ld consecutive weeks, the v ;‘m dioxide,
first publication being made on the _]{™-day of NJoy ,0/2), anc the formation. The oxi-
the last publication on the day of . , that the fu. %mm olutl

amount of fees charged for publishing same, to-wit: The sum of

$_IRAY. S, insures solely to the benefit of the publisher of the BLACI
HILLS PIONEER, that no agreement or understanding for a division
thereof has been made with any person and that no part thereof has
been agreed to be paid to any other person whomsoever.

tion. ISR circulates water
through the uranium ore
zone. Only a small frac-
tion of the water is a net
" withdrawal because most
water is recirculated back
through the ore zone. A
portion of the water ex-
tracted from the

Kara Aquifer will be “bled -
off” to maintain a cqne
of

. .

Subscribed and sworn to before me this [{eF— day offJou) |, N O\

(Q&‘Jﬁ\) \

Q\&S\.\A & 3

Notary Public, Lawrence County, South Dakota
My commission expires: 10-24-2016

' continually
flows toward the center of
the production zone. Pro-

“duction bleed rates may
vary inthe
pascent ever
pmjost. Rosteration blgad
rates up to 17

17 percent may
be used briefty but would

be limited to well fields
_ undergoing aquifer resto-
tation. TheISRpmeessls

icresmosofmmiumm,

fully removed from that

well field. The

moves to mother

well field, and the ura-

nium depleted well field
is ressored by

ibelrwlwecleanww'llm

sion s0 native’

ey-Burdock Project area

I

ti

| source. The

i

: muo, MS.im i

- consumptive use of water

being a small portion of
the. gross withdrawal rate,

Most of the water used in

wi the ISR operations will be .

{ obtiined from the Inyan

Kara Group. However,
} Paweruch(USA)plmsto
- use water from the Madi-
son Aquifer to make up for
water that is not provid-
ed from the ISR process
'meamountof ‘mnb-up”

. fer will depend upon the
water disposal method
which is either degp dis-
posal well or land apph-

e o= s

the Madison Aqui- *

. cation. The use of water -

from these two formations
necessitates

obtaining '

water permits from each

applications

listed below describe the -

proposed points of diver-
sion, amount of water to
be used, the maximum
apnual diversion rate and
‘annual volume that may
be diverted. The eastern
portion of the prpject area
is known as tha’ Burdock
area. It will include 4 'se-
ries of ISR well
a centra] processing plant.
The westem mgp of e
. Praject gres is the
area which will

lSlvnllﬁMndlml-

include

and -

Rights
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; Tecommendation may be -
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. into the Madison Aquifer
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at an approximate depth
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:RV 1/4 Sechg 32, T6S,
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, 1/4 Seétion 11, TS, R1E.
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sed for

aquifer mtomuon fol-

water -



lowing in-situ recovery ume of up to 274.2 acre

axt also serve as the foet of waber anmually cen-
general fucility water sup-  sumptively removed from
ply including the central - the aquifer chiring the prej- -
- plant and’ domaestic and ‘Uranium recovery op- .
livestock use fof area land- erations will continue for °
owners ingidé and near the + - approximately 7 to .20
project area. -} years. Atypical well field
The roquired yield may . grid of Inyan Kare wells

be obtained from oné ' consists of a 100 by 100
Madison well or several ' foot grid with one prodi
wells dependent on anum- - tion well in the center and
ber of factors. Powertech ' four swrounding wells for
(USA) listed two poten- . &mwmtheorebody.
tial well locations on this ~ ! The well pattern may dif-
waier permit application, . fer from well field to well
one in the Dewey portion . field apd be modified ag
of the project and one in - need fit the charaé.

ber and ion of wells '~ pleted along the various
will upon water uranium zomes. Current

irements, well yield, a‘e.‘.tﬁlgpmwp_l?ls include
water quality and econom-  construction of approxi-
ic factors. o " mately 600 ISR produc-

Pursuant to SDCL 46- . tion wells in the Dewey
2A-2, the Chief Engineer ~ portion of the project area
recommends APPROVAL  and 900 ISR production
of Application No. 2685-2 ~ wells in the-Burdock por-
subject to a 20-year term ~ tion of the project area.
limitation because 1) al- - The maximum number of _
though evidence is not - production wells in opera- °
available to justify issuing . tion at any one time with-
the permit without a 20- . in the entire project area
year term limitation, there ~ including production ‘and
is reasonable probability . restoration is 1,000 wells.

 that there is uns "1 Based on the project life
od water available, 2) the > and number of production .
proposed diversioh can be - wells scheduled as the well
developed witholt'anlaw- \. fields are developec_l, Pow-
ful impairment of existing : ertech (USA) anticipates
rightti3) the proposed e . 0 a future permit
is a beneficial use and 4) it ~ amendment for an exten-
is in the public interest. sien of the five year con-

struction period pursuant °
" to- 8DCL 46-2A-8. Pow- *

estech (USA) will provide
; % an annual diversion report -
18.938 cfs limited to an , | to DENR describipg the
annual consumptive use - number and location of
volume up to 2742 acre = pumping prodl.'u_:ho:_iwals. .
foet of wader y :

- Water Permit Applica-
‘tion No. 2686-2 proposes
“to roptisgge and place
to cial .usie. up to

to 0.38 cfs oc 170 gmen) © request for change. in the .

from multiple wells oom- n:anber mfld designated llcly- .
i . cations of pumping wells
Dl e e e acn | pursuaat t SDCE 46-5
10 500 fogt. The welts | 13:1. - This statuta allows
* will be located within the || $or the lecation of peint
project area as defined in | Of divession or addislenal
the first paragraph of this - points of diversien 10 be
notice of hearing. The | Mppreved witheut applica-
application is for a gross ' tion or publicstien if the
withdrawal (flow) rate of + Wells e congleted imto

18.938 cfs which equates  the same source, no addi-
. 108,500 gpm. The netcon- , Yional water is priat-
" sumptive use of water is a ' ©d and the Chief Engineer

amall portion of the gross makes a finding that the
withdrawal rate.’. Approx- ~ change does not increase
imately two percent of the - the potential for interfer-
water is “bled of” during - ¢nce With existing diver-
the process in order to ~ SioDS.

maintain_flow gradients’ _ Pursuant to SDCL 46- -
toward ‘the wﬂte!"",bfqm 2A-2, the Chief Engineer
well field. The remaif. | recommends Approval of
ing approximately ninety | Application No. 2686-2 .
eight percent of the water | because 1) unappropriat-
is reciroylated and contin- | ¢d water is available, 2) '
uously re-injected as part | existing rights will not be ;
of the ISR process. The § vnlawfully impaired, 3) it |
maximwm net withdraw- | isa beneficial use of water,
sl rate equates to 0.38 cfs | and 4) it is in the public
(170 En) from the Inyan interest,

Aquifer for an annual vol-

SDCL 46-2A-4(10) pro-
vides that “if the applicant
does not contest the rec-

" ommendation of the Chief
Engineer and nec petition-
to ‘oppose the application .

is received, the Chief En-,

_ gineer shall act on the apy’
" plication pursuant to the

Chief Engineer’s recomr
mendation- and no i
may . be held before the

. board, 'unless the Chief

Engineer makes a finding
that an application, even
if uncontested, presents

. important issues of public

e

.

Pes e G

policy or public interest
that should be heard by the

" board.” In this case, the

Chief Engineer finds that
these applications present
important issues of pub-

lic interest that should be '
heard by the Water Man-

agement Board.

The Water Manage-

ment Board will consider
these applications at' 8:30
AM on December 5, 2012
in the Matthew Training
Center, 523 E. Capitol
Ave. Pierre SD. The Chief

Engineer’s recommenda- -

tion is not final or bind-
ing upon the Board. The
Board is authorized to 1)

approve, 2) approve with
qualifications, 3) defer, or
4) deny these applications

based on the facts present-

ed at the public hearing.
Any interested person

who intends to participate

in the hearing shall file a -

. petition to oppose or sup-

port the applications and -

the. petition shall be filed

. with BOTH the applicant
.and Chief Engineer. The

applicant must also file a

petition if opposed to the

Chief Bngineer’s recom-
mendation. The Chief En-
gineer’s address is “Water
Rights Program, Foss
Building, 523 E Capitol,
Piere SD ' 57501 (605
773-3352)” and the appli-
cant’s mailing address is
given above. A petition
filed by either an interest-

ed person or the applicant ~
must be filed by Novem- -

ber 26, 2012. The petition
may be informal, but ghall

be in writing and shall in- -

chude » steterment describ-

ress Yot

the petitioners legal coun-

sal, if legal counsel is ob-
taimpd. The hearing is an
the
to be represented

p .
. any. party has the right to |
<vb.:.dmnntnt

o

« Admwyer. Tt
" due process'

will be
foalvited if 1 bk

wher -

)
:

il :
; exercised at the hearing -

: and decisions of the Board
may be appealed to the
Circuit Court and State

Supreme Court as provid- -

ed by law.
'The December 5, 2012

tomatically delayed for at

least 20 days upon written
+ request to the Chief Engi- '

thminsdatewm be. au-

. neer from the applicant or
“ any perdon who hes-filed
+a petition to oppose or
. support either application.
~The for an auto-
. matic: delay must be filed
{ by November 26, 2012.

*If an automatic delay is .

requested, the heating

will be rescheduled for a

future Board meeting and
personal notice will be
" provided to all petitioners
regarding the time, date
_and location.

*'+ Contact Eric Gronlund
.by November 26, 2012,
at the ‘above Chief Engi-
neer’s address to request
copies of the staff re-
ports, recommendations,
applications or other in-
formation,
each application, Water
Rights Program staff re-
port and Chief Engineer’s
recommendation may be

Additionally

viewed on-line at http://

denr.sd.gov/Powertech.
aspx. Notice is given to in-

dividuals with disabilities -

that this hearing is being
held in & physically acces-

sible place. Please notify

the. Department of Envi-

ronment and Natural Re-

sources at least 48 hours
" before the hearing if you

have a disability for which -

special arrangements must
be made at the hearing,

The telephone number for )

making ents is
(605) 773-3352.
Under SDCL 1-26-17(7)

notices must state that “if

the amount in controver-
sy exceeds $2,500.00 or

if a property right may be
“ terminated, any party to

the comtested case may

_require the agency to use

the Office of Hearing Ex- .
aminers by giving notice .

of the request to the agen-
cy no later than ten days

after service of a notice of -

hearing issued pursuant to
SDCL 1-26-17.” Thisis a
Netice of Hearing, service
ia being provided lny gub-
lioation, sed the applisshie
date to give netlos ta the
Chief Enginoer is Nmem-
. ber 26, 2012. However,
since this particular matter
involves water permit ap-
_ plications and not a mone-

; tary coRtroversy in excess

" of $2,500.00 or termina-
tion of & property right the
. Chief Engineer disputes
“the applicabilify of this

~provision apd; maintains
 that the He; ‘must be
 conduted by the Board.

[ The legal apthority and

| jurisdiction wnder which

I the hearing is to be held

! are the following as appli-

cable: SDCL 1-26-16 thru
1-26-28; SDCL 46-1-1

thru 46-1-9, 46-1-14 thru
46-1-16; 46-2-3.1, 46-2-9,
46-2-11, 46-2-17; 46-2A-
| thru 46-2A-10, 46-2A-

" 14, 46-2A-1%; 46-5-6.11,

| 46-5-10 thra 46-5-13,

' 46-5-30 thra 46-5-303,
46-5-32; 46-6-3, 46-6-

" 3.1, 46-6-6.1, 46-6-10,
46-6-26; and ﬁoard rules

i ARSD 74:02:01:01 thru
74:02:01:15.

* The particulay section of
statutes and rules pertain-
ing to these permit appli-
cations are, in addition to
the above, the following:
SDCL 46-2A-9, 46-6-3.1,
46-2A-15, 46-2A-20, 46-
2A-21 46-5-10 thru 46-
5-13.1, 46-5-26, 46-6-10,
46-6-26; the above listed
administrative rules and
the following rules per-
taining to qualifications
recommended by the Chief
Engineer: ARSD Chapter
74:02:01 and 74:02:04.

Steven M. Pirner, Sec-
retary, ent of
_ Bnvironment and Natural
- Resources.
*Pablished -once- at the
'‘total approximate cost of
99.
$122 422
Nov. 14



November 19, 2012 PAYMENT REQUEST FORM

PAYEE: Black Hills Pioneer
PO Box 7
Spearfish SD 57783

FROM: DENR Water Rights Program
523 E. Capitol Ave
Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Pub notice on 2685-2 & 2686-2 Powertech

AMOUNT: $124.35

FUNDING SOURCE:

GENERAL: X FEDERAL:

COMMENTS :

“ _ J /Iq/i 2.
AUTHORIZATION: W ?W\)

I declare and affirm under the penalties of perjury that this claim is
in all things, true and correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.
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Spearfish, South Dakota 57783
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RECEIVED
Form 8 DEC -3 2012

WATER RIGHTS
PROGRAM

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) SS

County of \4& (U)'U") )
1, (Luw OMW)

certify that the attached printed Notice was
taken

from the 4{431/"(%13 L(MAMMW

printed and published in M

County of j aﬁ@ &‘W Ga' and

state of South Dakota. The notice was
published

in the newspaper on the following date:

[-19- 20/ 7
Cost of Printing ‘$//Zﬂ ‘ z’q

y‘%m‘ CZ&JZM

(Signature)

/MMU

(Title)

(=24~ 2o

{Date Signed) ) J A LLM‘ /0/%

7
(i

PN ﬁw,fﬂlm 213
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Public Notices

Notice:2012-172
FR Weed & Past
Minutes 11-1-12

FALL RIYER COUNTY
WEED & PEST BOARD MEET-
ING

November L. 2012 Minutes

The Fall River County Weed
end Pest Boerd meeting was called
to order by President Jerry Wyatt
21 1:00 p.m., November |, 2012 a1
the Fall River County jury mest.
ing room. Atendi bers
were Jerry Wy, John Sides,
Joc Palkenburg, Wade Wilkins.
Nina Steinmetz and guest Wayne
Childers, All motions unanimous
unless othetwise stated. Molion to
approve the agenda and minutes of
e laxt meeting was. made by Joe
Falkerburg and seconded by John
Sides.

Old Busibess:

Nina Steinme1z forwarded lhree
new tradler quotes from businesses
to beard membery earlier in the
week  John Sides made mation
that the Bodrd recammend to the
County Commissioners o pur-
chase the langer mailer with the
warranty and 8 taden for the
old tnailer from Goldie™s Aute and
Trailer Sales. Hol Springs, SD.
Seconded by Wade Wilking,

There were about 500 fall news-
lertery sent out on October 29, 2012
in cooperation with the NRCS tree
order form.

New Business:

ey Wyatt and Nina Steinmetz
conducted inferviews for part-time
spray help Inst week, OF the three
applicants inferviewed, Mike Hell-
&2 will be our suggested hire 10 the
county commissioners al their next
meeting November 8, 2012,

The supervisor (s planning a
sirplane ride to be able 1o survey
the amount of Salt Cedar that is
growing in areas along the Chey-
enne River that are very difficull
to gel lo. She is also warking with
Penningten Co. to write a grant for
application and spray along the
Cheyenne River for next spring

November 7, 2012 - District 4
mecting = Rapid City, SD - Jerry
Wyt and Nina Steinmetz will st
tend.

November 8, 2012 . BH Re-
gional MPB Legislators and com-
wmunity leader briefing — Rapid
City.

December 52012 - BH Digital
Mapping Assts. Conference — su-
pervisar is planning on attending

department,

with FRC GIS

Weyne Childers asked the
Board what they could do 10 help
wilh the issuc of prairie dogs en-
croaching from BLM Iand on 1o
his lease ground. Afier Listening
o Mr. Childers® cincumstances the
supervisor will GFS Lhe dog town
10 help determine the size and lo-
cation of the town and then draft a
Yetter of suppon for the landowners
to the BLM and see what can be
dong this yeas 1o belp with contre]
of pests.

The next scheduled Woed & Pest
Board Meeting is set for 11mr!d-uy.
December 6, 2012 - 2:00 p.
the Fall River County jury room.

Motion 10 adjoum made by
Wade Wilkiny and seconded by
John Sides.

UNAPPROVED MINUTES

Nine Steimmeez, Secretary

Published once at the (otal ap-
proxininse cost of $22.52

Published 11-14-2012 ia the
Edgemont Hersld Tribune

i¥ restored by continuing to circu-
late clenn waier through the welis
until the waler ix similar in quals
ity 10 the waicr that cxisted in the
formation prior 16 the ISR opera-
tions, Most of the water removed
from the Inyan Kara Aquifer during
the ISR process ix recirculated and
re-injected thtcugh the well field,
resulting in the nel comsumptive
use of weter being & small por-
tion of the gross withdrawal rie.
Most of the water used {n the ISR
operations will be oblained from
the Inynn Kare Group. However,
Powertech (USA) plans to use wa-
ter from the Madison Aquifer i
ke up for water thet i no1 pro-
vided from the ISR process. The
amount of “meke-up” from ihe
Madison Aquifer will depend upon
the woter disposal method which
is cither deep diupoan! well or lend
application. The use of water from
thexe two formations necessilaies
obinining watet permits from cach
source. The applications listed be-
low describe the proposed points
of diversion, amoun of waer 1o be
used, the maximum annua] diver-
sion eate and anoual volume that
mzy be diverted, The eastern por-
tion of the project area is known as
the Burdock area. It will include o
series of (SR well ficlds and a cen-
frel processing plant. The western
portion of the project area is e
Dewey rea which will include 1SR
well fields and n satellite process-
g plant.

Each spplication. Water Rights
Program staff report and Chief
Engineer’s recommendation mey
be viewed on-line at hiip:/idenr,
3d.gov/Powertech mxpx

Watgs Pemil Application No-
2685-2 proposes 1o spproprinte and
place to beneficial use up to 1228
cubic fee1 of water per second
(cfs) with on annual conwumpiive
use up 10 888.8 acre feet of waler
anaually from up to 1wo or more
wells completed into the Madison
Aquifer st pn spproximaie depth
between 2.700 to 3,400 feet. The
inslantancous peak diversion rafe
of 1228 cubic fest of water per
socond (cfs) equates 10 551 gallons
per minute (gpm). The wells are
1o be located in the NW %4 NW 1
Section 12, T6S. RIE and the NW
Y NE Y tion 11, TIS. RIE.
Madison Aquifer water is primar-
ily proposed for aquifer revioration
following in-silu recovery but also
may serve as the gencral facility
water supply including the central
processing plant. satellite plant and
fer domestic and Livestock use for
arce landowners invide and near the
project area.

The required yield may be ob-
1nined from ooe Madison well or
several wells dependent on a s~
ber of factors, Powertech (USA)
Listed two posential well logations
on this waler permit zpplication,
ane in the Dewey portion of the
project and one in the Burdock
portion.  The final decision as 1o
number and location of wells will

upon water reguirements,
well yicld, water quality and eco
nomic factots.

Pursuent 16 SDCL. 46-24-2, the
Chief Engincer recommends AP-
PROVAL of Application No. 1685-
2 subject 10 a 20-vear ferm limita-
tion because 1) allhough evidence
is not availsble 10 justify issing
the permit without a 20-year term
limitation, thete is reauonable prob-
ability that there i unappropriated
waler svailable, 2) the proposed di-
version can be developed withoul
unlewful jmpaiment of emtmg
i, 3) use ig n ben-

Notice;2012-173
Notice of Hearing
Powertech

NOTICE OF HEARING on Wa-
les Permit A pplication Now, 2685-2
nd 2686-2 fo Appropriale Water
for Pawertech (USA) Inc.

Notice is given that Powentech
(USA) Inc., ¢’o Richard Blubaugh,
5575 DTC Parkway Suite §140,
Greehwood Village CO ®DI1L
has filed two- applications for wa-
ter permils for primarily industrial
use in & uranium in-sity mining
project called the Dewey-Bundock
Project kocated in Custer and Fall
River Counties. The Dewey-Bur-
dock Project area (project area) en-
compasses ppproximately L0580
setes including portions of Sec-
tions | through S, 10 through 12,
and 14 through 15 in T7S, RIE
and Sections 20 through 21, and
27 through 35 in T6S. RIE, Black
Hills Meridian.

Project Chverview: Powertech
(USA) proposes to recover wra-
m by o method kiown 3 in-situ
Teconery, ar ISR in which ground-
waler from the formatien con-
tining uranium (the Inyan Karo
Group) is pumped to the surface
from a field of wells, forified with
oxygen and casbon dioxide. and
recirculeied through the formation.
The oxidized groundweler changes
the urasium fo a soluble form and
i3 pumped to the wurface, where
uranium is removed from the 3olu-
tion, ISR circulales water throngh
the uranium ore zone. Only o small
fraction of the water i1 a nel with-
drawal because most waler is rocir-
<culated back through the ore 2ona.
A porticn of the water extracted
from the Inyan Kare Aquifer will
be “bled off” 1o mainisin & cone of
dspression. 6 ndlive groundwaler
continually flows toward the center
of the production zone.  Produc-
ton bleed rates may vary in the
range of 0.5 to 3 percent over the
life of (he project. Restoration
bleed rates up 10 17 percent may be
used briefly bul would be Lmited
to well fields undergoing aquifer
vestorstion. The ISR process is re-
peated unti] the economic reserves
of uranium arc fulty removed from
that perticulsr well field. The pro-
ces3 moves ta another well field,
and the usmnium depleted well field

ights.

eficis] use and 4) it is in the public
interast

Waler Permit Application No,
2686-2 to appropriate and
place 16 beneficial use up 10 18.938
cfs Himited 1o an annual consump-
tive use wolume up 10 274.2 acre
feet of watet (oquivalen to 0.38 cfs
of 170 gpm) fom multiple wells
compleied imo the Inyan Kam
aquifer 2t = depth between 200 10
BOO feet. The wells will be locaied
within 1he project aren as defined
in the first paragraph of this notice
of hearing. The application is for
n grow withdmwal {Row) rate of
18.938 cfs which equalex 10 R 500
gpm. The nel consamptive use of
waler is 2 small portion of the gross

tion period pursuant 16 SDCL 46-
2A-8. Powertech (USA) will pro-
vide an amual diversion report to
DENR describing the number and
location of pumping production
welly, This report will include re-
quest far change in the number and
designated locations of i
wells pursuamt 10 SDCL 46-5-13.1.
‘This statute allows for the location
of point of diversion or addifional
points of diversion to be approved
without application or publication
if the wells are completed into the
seme source, mo edditional wa-
let is appropriated and. the Chisf
Engineer makes a finding b8 the
change does 101 increase the poten-
1in] for interference with existing
diversions.

Pursuant to SDCL 46-2A-, 2 the
Chief jneer Tecommens
proval of Apphclunn No. ’ssm

4 beneficial use of water, and 4) n
iain the public interest

SDOL 46-2A-4(10) provides
that “if the applicant does not con-
tesi the recommendstion of the
Chief Esginser and no petition to
oppone the application iy received.
the Chief Engineer shall sct on the
application pursusot Lo the Chief
Engineer's recommendation and
©6 hearing may be held befor the
board, unless the Chiel Engimeer
mekes a finding that an applica-
tion, even if uncantesied, presents
importani issues of public policy
of public inferest that shoold be
heard by the board.” In this case,
the Chief Engineer finds that these
applications present important is-
sues of public interest that should
L heard by the Water Management
Board.

The Water Management Board
will consider These epplications a1
B:30 AM on Decemiber 5, 2012 in
the Matthew Training Center, 523
E. Capitel Ave. Pierre SD. The
Chief Engineer's recommendation
ix mot @nal or binding upon the
Board. The Board ix authorized 1o
1) opprove, 2) approve with quali-
fications, 3) defer, or 4) deny these
applications based on the facts pre-
sented an the public hearing.

Any interested person whe in-
tends to participate in the hearing
shail file a pefition to oppose or
support Lhe applications and the pe-
tition shall be filed with BOTH the
2pplicent and Chief Engineer. The
applicant must also file a petition
if 6pposed 10 the Chicf Engineer’s
fecommendation. The Chiel En-
gineer's sddress ix “Water Rights
Program. Foss Building, 533 E
Capitol, Piere 8D 57501 (605
T13-3352)" and the applicant’y
mailing sddress is given above.
A ptition filed by <ither an inter-
ested person or the applicant tust
be filed by November 6. 2012
The petition may be informal,
<hall be in writng and shall
clude # statement describing the
petitioner's (plerest in either ap-
plication, the petitioner's rensons
for opposing or supporting either
application, and the signature and
sailing address of the pelitioner or
the petitionet's legal ¢ounsel, if le-
g2l counsel is oblained. The hear.
ing iv an sdversary g and
any party has the right (o be present
at the hearing and to be represented
by & lawyer. These and olher due
process rights will be forfeited if
they are not exercised a1 Lhe hear-
ing and decisions of the Board may
be appealed to the Circuit Coun
and Stete Supreme Court sy pro-
vided hy law.

Jecember 5, 2012 heating
dne will be sutomatically delayed
for at least 20 days upon written
request 10 the Chiel Engineer from
the applicant or any person who
has fited & petition 1o oppose or
suppont either pplication. The re-
quest for an awtomatic delay must
be filed by November 26, 2012, If
£ sutomatic detay is requested, the
hearing will be rescheduted for :
future Board meeting and
nolige will be provided 10 all pel|~
tioners regarding the time, date and
location.

Conlect Eric Gronlund by No-
vember 26, 2012, a1 the nbove
Chief Engineer's address to request
copies of the »1alE reports, recom-

e,
twa percent of the weater is “bled
off" during the process in order
o maintsin flow gradients toward
the center of (he well field. The
remaining spproximately ninety
<ight percent of 1he water is re-
circulmed and continuously re-
injected 23 parl of the ISR process,
‘The maximuim net withdrowal rale
equates 1o 0.38 cfs (170 gom) from
the Inyan Aquifer for an annual
volure of up 16 3742 sere el off
water smually consumplively re-
moved from the aquifer during the
praject

Uranium recavery opemtions
will continue for approximately 7
16 20 years. A typical well field
grid of Inyan Kara wells consists of
# L00-by 100 foot grid with one pro-
duction well in the center and fouy
surrounding wells fot injection into
the ore body. The well pattern may
differ from well field to well field
&nd be modified as needed to fia the
charecieristics of cach ore body.
Well fiekls will be conplered along

¢ various uranium zomes, Cur-
renl development plans inchide
construction of approximately 600
1SR production wells in the Dewey
portion of the project aren and YXr
ISR production wells in the Bus-
dock portion of the project area.
The maximum number of produc-
tion wells i operation at any one
time within the entire praject area
including production and restora-
tion is 1,000 wells, Based on the
project life and mumber of produc-
tion welld scheduled as the well
fields are developed. Powertéch
{USA} anticipates requesiing o
future permit amendment for an
extensian af the five year consinic-

o other
information.  Additionally each
application, Water Rights Program
alf report and Chief Eogineer's
recommendation may be viewed
on-line 81 hetp:/tdemr.sd. gov/Pow-
ertechaspx. Notice is given 1o it-
dividusls with disabilities that this
hearing is being held in a physical-
Iy accessible place, Please notify
the Department of Environment
and Natural Resources 3l least 8
hours hetore the hearing i you
fase a disability tor which specin
arrangements must be made a1 the
hearing.  The telephone number
for making amangements is {605}
7733352

Under SDCL 1-26-17(7) notices
must siate thar *if the amount in
controversy exceeds §2.500.00 o i
a property fight may be terminated,
any party to e contested case iy
require the agency 16 use the Office
of Hearing Examiners hy giving
notice of the request (o the agency
1o Inter than ten days afler service
of 8 notics of hearing issued pur-
suant to SDCL 1-26-17." This isa
Notice of Hearing, service is being
provided. by publication, and the
applicable drte to give nofice to the
Chief Enginoer {3 November 26,
2012. However, sincé this particu-
lar matter involves water pesmsil
applications and not a
controverdy in excess of $2.500.00
or termination of a property right
the Chief Engincer disputes the
applicabilily of this provision and
maintains that the hearing must be
conducted by the Board.

The legal authority and juris-
diction under which Ihe hearing
i% 1o be held are the following s
applicable: SDCL 1.26-16 thru
LA SO ARY 1 the K1

9. 46-1-14 thre 46-1-16; 46-2-3.1,
46-1-9, 46-2:11, 46-2-17, 46-2A-
L thru 46:24-10, 46-2A-14, 46-
ZA-15; 465611, 46-5-10 thru
46-5-13, 46-5.30 thru 46-5-303.
46-5-32; 466-3, 46-6-1.1, 46-5-
6.1. 46-6-10, 46-6-26; and Board
niles ARSD M4:02:01:01 thru
74:02:01:15.

The particular seciion of st~
utes apd Tules penaining 1o these
permil applications are, in addi.
tion 10 the above, the following:
SDCL 46-2A-9_ 46-6-3.1. 46-2A.
13, 46-2A-20, 46-2A-21 46-5-10
thry 46-5-13.1, 46-5-26, 46-6-10,
46-6-26; the above listed admio-
istrative rules and the following
niles pemining to qualifications
recommended by the Chief Engi
neer: ARSD Chapter 74:02:01 and
T40L:M,

Sicven M. Pimer, Secreury,
Depantment of Envirenment and
Natural Resources.

Published once at the toral ap-
proximaie cost of §116.89

Published LI-14-1012 in the
Edgetont Herald Tribuae

Notice:2012-171
CFR Waste
Management
Minutes

Custer Fall River Regional
Waste Menagement Dristrict

Custer-Fall  River  Regional
Wasic Management District

Box 11, 28470 Lookout Road

EdgemonL SD 57735

The Novemher §, 2012 meeting
of the Custer Fall River Regional
Waste Management District was
called to order st 7:10pm by Chair-
man Jim Tumer #t the Mueller
Civie Center in Hot Springs

Present were Tumez. Hazeltine,
Livingston, Beswco, Romey and
Messinio.

Absent were Cassens, Morgan
and Lipp.
Al motions  were approved

wnanimously  unlese
noted.

Motion by Besco, 2nd by Mes~
sinio, to spprove the agenda 25
presented.

No conflicis were noted.

Motion by Hazeliine, Ind by
Livingston 1 approve the minutes
of Sept 13, 2012 meeting

Remey shstained

Motion by Romey, 2nd by Liv-
ingslon (o approve the Ineasurer’s
repon and 16 pay the bills oule
sianding including the payment
1o Independent Audit Services for
the draft m nzl paymem of
$950 when final audit report is ac-
cepted by DLA prior to the next
meeting; an invoice for $14,504.00
presented by Cheyenne Sanilation
for curiing tires. (Distriet will be
reimbursed by state gran); and the
DENR loan payment §54,119.23
due Dec 1, 2012

otherwise

Totmage:
Sepl  2012—61829  ton
Sepl 2011 —-702.32 tony

Oct 2002— 670:69 tony
201160231 tons

Tolal  2012-5724.22
Total 2011670290 fons

Rubble 2012 YTD -—635.24
Rubble 2011 YTD —--980.64

Bank balances were discussed.
CD mites from area hanks will be
presented af the nexl meeting with
the intention of redistributing seme
of the district's cash halances to
other banks or credit unions.

Motion by Livingston, 2nd by
Hazeltine 16 make an additional
payment on 1.oan #1 in the amount
of $32,700.4] with the Dec 2012
payments.

The initial audit dreft was dis-
cussed, some financial dats will be
changed and the report will be sent
1o Lagiulative Audit for appeoval

Mation by Messinio, 2nd by
Livingston to approve the 2013
budget

Romey--opposed

Afler discussion on accrued Li-
abiliry with Alex Fisher end exami-
nation of ihe projections he pro-
vided the board, the consensus was
that the District has adequate fands.
set aside for <losure and past clo
sure for 2013 and a monthly fund-
ing stream would be started for the
2014 budgel

Motion by Mazcline. 2nd by
Livingston o table action on the
2013 engineering contract until the
pext meeling.

Ketry Barker reporied that moce
gravel may be needed lo ¢nsble
tipping of municipal waste.  Per.
mit was received from DENR and
we can now take production waste
waler.

Meotion by Hareltine, 2nd by
Livingston 6 2dd to the rate sched-
uler

Froduction Waste ¥

Yearly permit 500
{peemits purchased this v
pro-rated)

Waste waler will be charged
$.50 per barrel

Romey questioned the lack of
a scale st the land6ill facility, Dis-
cussion was held with no action
taken. Romey also recommendad
thut there be better signage Tor di-
reclion to the Edgemont landfill.
Signage will be placed on the Jan
2013 mecting.

Hezeltine will consult with an
attomey to clarify the bid process
for fuel a5 related 10 the Landfill
District.

Molion o adjourn by Besco.
Next meeting January 10, 2013

Submitted by Linda Mines
Expenses by Vendar Summary:
Seprember 13 through November

72012
Barker Conu:l: and Construction
1s,
Black Hll!s Power and Light 45.96
Butler Cat 298,13
deluxe Checks BL.71
Edgemont Herald 123.09
FMG 5.786.74
Hi-D-Way oil and gas 2.478.72
Linda Mines 1,339 24
affice max 41,57

et

tons

© Jan
11 willbe

Postmaster 5.85

Rancher’s Feed and  Supply
176271
Recovery  Systems  Company
6.240.00

St) Dept of Revenue 2,740.65
Verizon 47.32

TOTAL 35992.19

Bills Qutstending

Board mileage and compensation
5630 0(EST))
Transfer  out
$14,200.00
DENR loan payments $54,119,.23
(due Dec 1,2012)

Total Bills due 568.969.23
Landfll foes (Sept
Nov,2012) §98.494.34
Landfill focs Year 1o Date 2012
$454303.15

Landfill year 1o dale
$383.222.59

Balances

17 Interstate Checking $149,210.28
1" Intersiate Bank money markel
$101.33894

Black Hills Credit $51.569.55
Towl Dismict Funds Available
530211877

Black Hills Credit 0 $146.410.56
(2.3%5 yr 201 NDENR

Ist Interstiie €D $105.376.08
(DENR)

Total Fundy DENR $251,786.64
DENR Lazn balsnces rempining as
of Nov. 8, 2012

Loan #1 $359,205.61 Payment due
121412 of $32.700.41

Loan #2 $21.418.72 Payment due
1211112 {will be paid off)
Compattor loan balance has been
paid in rull

2013 By

meu (evs $367.380 (7850 tons
x §46:

llu.bhl: Fm $40,500

Sales Tax Collected $2500

Interest Income $2000

Tolal Revenue 512,380

Expenses

Management Contract $90,000
Board Compensation $4300
Payroll Texes $1200

Insurance
Property $1750

General Lisbility $4000

Bond $25¢

Accounting Services S9000
Accounting Audic $3800
Engineering Services $22.000
Legal Services §500

Ground Water & Soil Testing
$20.000

License and Permits $300

State Fees

Sales Tax $2500

Tonnage S7R50

Publication & Advertising §1000
Scale 34300

Maintenance & Repairs 515,000
Equipment Rental $2000

Ground Cover $20,000

Office Expenses $1000

Utilities (Eleetricity. water, phanes)
$4500

of  checking

132012

2011

Fuel £20,000

Lean Payment Loas #1 $65.402
Total Expenses (2013) $301.052
Clasure and Post Closure

Assets Teld by resolution with
DENR $250,082

We heve approximately 5100,000
in reserves at thiv {ime.

B tocgan 4653
Guty Lipp 85.8

Dave Hazeltine 85.86
Joe Messina 68 87
Lamy Lmnzum 75 A8
Anne Cassens

Brian Bewo 59.9|
9-14 Landfill fees, dep 15.00
Landsili faes, dep 69.63
Landfill fees, dep 731,81
Landfll fees, dep 8103.36
9-15 Transfer oul 14,200,00
9-17 Landfill fees. dep 97.90
9-18 Landfil foes, dop 96.83
Landfill fees, dep 1338.48
9-19 Landfill feey, dep 83.28
Landfil fees, dep 7189.49
9-20 Landfill fee. dep 3518.46
9-21 Landfill fees. dep 125870
9-24 Landfill fees. dep 40.56
9-25 Landfill foes, dep 124324
9-26 Landfill fees, dep 1605.70
9-28 Landfill fees, dep 23,90
Landfll fees, dep 16401
10-L Landfill fees, dep 33.74
Barker Cancrete & Const.. mg1 fee,
7500.00
Linda Mines, bookkeeping 651.62
Landfill fees, dep 3345.44
Landfill fees. dep 15.760.31
Landfill fees. dep 73,57
Landfill fees. dep 2332.63
Landfill fees, dep 639.82
10-5 EMG. split 1560.15
10-% Black Hills Power and Light.
eilities, 45.96
Ranchers Feed & Supply. split
80358
HiDWay Oil & Gas, fucl, 2478.72
10-9 Landfill fees. dep 114091
Landfili fees. dep 1896.34
10-10 Lendfill fecs, dep 680440
Edgemont Herald, split 9% 05
Verizon. telephote 47.82
L.inda Mines, internat 36.00
10-11 Landfill fecy. dep 1549.12
10-12 Landfill fees, dep 144,41
10-15 Landfill fees, dep 3561 64
Transfer Out 14.500.00
10-16 landfil) fees, dep 1975.77
Landdill fees. dep 14.987.29
10-17 Landfill fees, dep 5671.51
10-18 LandBll fees, dep 1366.26
10-19 Landfill fees, dep 129,40
10-22 Postmaster $5.85
10-23 Landfill fees. dep 1986.70
10-24 Landfill fees, dep 542.06
Deluxe Checks, ofc exp £1.71
1025 Landfilt fees, dep 1043.75
Landill fees, dep 1214.22
10-29 Londfill fees, dep 181183
11-1 Landfill fees, dep 2504.60
112 Landfill fees, dep 320.75
11-2 Basker Conerele & Consirc-
tion, mgt fee 7500
Linda Mines, bookkeeping 651.62
11-3 Recovery Systems D.. con-
cover material 5490.00
FMG.  ground  water
422659
11-6 SI) Dept Revenue, fees paid
(6 state, tonnnge 1288.98
Office Max. ofe. expenses. ink
4157
11-7 Regovery Systems C, concov-
ex mxerial, freight, 750.00
Edgemon! Herld, printing, web
site 25.:00
Ranchers Feed & Supply, sphil.
958.43
SD Dept of Revenue, fees paid to
state, sales tox (451.67
Isutler Ca, vepairs 298.13

testing

Check Register Report Published once at the totl ap-

9-13 Landfill fees, deposit 15272 proximate cost of $76.28

Bozrd Compensation: Published  11-14-2012 In the

Jim Tuser 93.40 Edgemont Herald Tribune

Notice:2012-174| |Notice:2012-175
Notice to Notice of
Creditors Ordinance
NOTICE TO Notice of Adoption of

CREDITORS, Ordinance in Revision

IN CIRCUIT COURT, 7th JU-
DICIAL CIRCUIT : File Mo, 12

-19
STATE OF SOUTH DAKOTA )

s
COUNTY OF Fall River )

IN THE MATTER OF THE )
ESTATE OF )
Paulete L. Ezernack. )
)

Deceased. ¥

H

NOTICE TO CREDITORS

Notice {s given that on Nov. 9.
2012, Shanon L Bryan, whase ad.
dres is 5069 Pengra Lane. Black
Hawk, SD 57718, wax sppointed
a5 personsl representative of the
estate of Paulete L. Erernack

Creditors of decedent must file
their claims within four (4) mooths
afler the date of the first publica-
tion of this notice or their claims
mey be barred.

Claims may be filed with the

Tepresentative or may be
filed with the clerk, and u copy of
the claim mailed o the personal
Tepresentative:

Lated Nevember 2, 2012

s Shanon L., liryan

3069 Pengra Lane

Black Hawk, S1Y 57718

Carol E Foster
Clerk of Courts
Fall River County Courthouse
906 N River St
Hot Springs, S} 57747
(605) 745-5131
Michael - Ormer, Attorney
PO.Box 629
Hot Springs, 5D 577470629
(605)745-6415
Published three times at the tota!
approximate toral cost of $36.24
Published and
11-28-2011 jn the Edgemnl
Herald Tribune

of the Ordinances of the
City of Edgemont, South
Dakota
NOTICE 18 HEREBY GIVEN,
that the Commuon Council of the
City of Edgemont hes ied
Ordinance No. 2012 Entitled “An
Ordinance in revision of the Ondi-
nances of the City of Edgemont,
South Dekota™; thar said Ordi-
nance pussed its first reading 5l 3
ular meeting of stid Commen
Couneil held oo Tuesday Nover-
ber 6, 2012; that said Ordinance
passed ity second reading at 2
egular mecting of the Common.
Council heki on Tuesday Novem-
ber 20.2012; and was signed by
the Mayor and files with the Fi-
nance Officer of said Ci
NOTICE IS ALSO GIVEN that
pursuant to the provisions of
SDCL
9-19-17 this Netice will be pub-
lished once cach week for two
successive weeks in the Edgemont
Heald Tribune, the official news-
paper of said City: that the first
publication thereol will be wade
on November 14, 2012, and the
wuond publication thereef will be
made on November 21, 2012; and
wenly days afler the completed
publication of such notice, unless
the referendum shall have been
invoked, such ondinance shall
become effective without publica-
ion in a newspaper.
Daed at Edgemont, South D
Kota, this 20th day of November,
012,

#2/ Tami Habock, Finance Officer
Published twice ot sn approxi-
mate cost of $27.60
Published 11-14-2012 io the
Edgemoat Herald Tribune

YOU are the PUBLIC
in Public Notices
because YOU
have a right to KNOW




RECEIVED

DEC - 3 2012

Affidavit of Publication “¥E58Ss

STATE OF SOUTH DAKOTA |
County of Pennington SS:

Brandyn Crawford being first duly sworn, upon his/fer oath says:

That he/she is now and was at all time fereinafter mentioned, an

-employee of the RAPID CITY JOURNAL, a corporation of Rapid
City, South Dakota, the owner and publisher of the RAPID CITY

JOURNAL, a legal and daify newspaper printed and published in

Rapid City, in said County of Penmington, and has full and

personal knowledge of all the facts herein stated as follows: that
said newspaper is and at all of the times herein mentioned fas been

a legal and daily newspaper with a bonafide paid circulation of at

least Two Hundred copies daify, and fias been printed and published

in the English language, at and within an office maintained 6y the

“owner and publisher thereof, at Rapid City, in said Pennington
County, and has been admitted to the United States mail under the

second class mailing privilege for at least one year prior to the

publication herein mentioned; that the advertisement, a printed
copy of which, taken from said Rapid City Journal, the paper in

which the same was published, is attached to this sheet and made a

part of this qﬁfzd’amt was published in said paper once each
Laced_ for et successive

the first publication there of being on the

day of Aluwcder_ _that the fees charged for

the publication there of are 267 dollars
- |

and 35 cents.

.'|Illl|."

Subscribed and sworn to 5qfore me this __ 5y

o \\*\F:..is'..cb" ., .
..C-S'\'p.RY Pz,e(?qf d'ay O_f Novereber
Ie 6‘. ’
SEAL"} % A () it
P DA@,\? '  Notary publi,
.......... LR Ty publ
= f:(f\“g’ R <O«4€' / 57 20/6

My commission expires



Nov. 14
120741198
NOTICE OF HEARING
on Water Permit Application Nos.
2685-2 and 2686-2 o Appropriale
Water for Powertech (USA) Int.
Notice is given that Powertech
(USA} Inc., ¢/o Richard Blubaugh,
5575 DTC Parkway Suite #140, Green- .
wood Village CO 80111 has flled two |
applications for water permiis for
primarily industrial vse In @ uranium
in-situ mining project called the
Dewey-Burdock Project located In
Custer and-Fall River Counties. The
Dewey-Burdock Prolect ared
(prolect area) encompasses approxi-
mately 10,580 acres including por-
tions of Sections 1 through 5, 10
through 12, and 14 through 15 In T7S,
RIE and Sections 20 through 21, and
97 through 35 1n T6S, R1E, Black Hills
Meridian.
Project  Overview: Powertech
{USA) proposes o recover uranium
by o method known as In-situ recov-
ery, or ISR, In which groundwater |
from the formaticn containing ura-
nium (the Inven Kdra Group) Is
pumped to the surface from o fleld of
wells, fortified with oxygen and cor-
bon dioxide, ond reclrculated through
the formation. The oxidized ground-
water changes the uranium to @ solu-
ble form and is pumped to the sur-
face, where uronium Is removed
from the solution. ISR circulates
water through the uranium ore zone.
Only a small fraction of the water Is a
net withdrawal bacause most water is
recirculated back through the ore
zone. A portlon of the water ex-
tracted from the Inyan Kara Aquifer
will be “bled off” to maintain o cone of
depression so native groundwater
continually flows toward the center of
the production zone. Production
bleed rates may vary in the range of
0.5 to 3 percent over the life of the
project. Restoration bleed rates up to
17 percent may be used briefly but
would be limited o 'well fields under-
going aquifer resteration. The ISR
process is repeated until the eco-
nomlc reserves of uranium are fully
removed from that particular well
field. The precess moves to another
well field, and the: uranium deplsted
well fleld |8 restorsd by continuing fo
clrculate clean water through the

wWalls untll the water Is simllar in

" quality to the water that existed In the
formation prior fo the ISR opgrations.
Maost of the water removed from the
Invan Kare, Aqulfer during the ISR
process IS recirculated and
re-inlected through the well field, re-
sulting In the net consumptive use of
water being a small portion of the
gross withdrawal rate. Most of the
water used {n the ISR operations will
be obtained from the Inyan Kara
Group. However, Powertech (USA)
plans to use water from the Madison
Aquifer to muke up for water that Is
not provided from the 1SR process.
The amount of “make-up” from the
Madison Aquifer will depend upon the
water disposal method which is either
deep disposal well or land appllcution.
The use of water from these two
formations necessitates obtaining
water permits from each source. The
appllcations listed below describe the
proposed points of diversion, amount
of water to be used, the maximum an-
nual diversion rate and annual vol-
ume that may be diverted. The east-
ern portlon of the prolect area Is
known ds the Burdock area. 11 will in-
ciude a serles of ISR well fields ond o
central processing plant. The west-
ern portion of the prolect area is the
Dewey area which will includg 1SR
well flelds and a satellite processing
plant.

Each appilcation, Waler Rights
Program staff report and Chief
Engineer’s recommendailon may be
viewed on-ling . at
http.//denr.sd.gov/Powertech.aspx.

Water Permit Application No.
24685-2 proposes to appropriate and
place to beneficial use up to 1.228 cu-
bic feet of water per second (cfs)
with an annual consumptive use up 1o
888.8 acre feet of water annually from
up to two or more wells completed
into the Madison Aquifer at an ap-
proximate depth beiween 2,700 to
3,400 feet. The [nstantaneous peak di-
version rate of 1.228 cubic feet of
water per sscond (cfs) equates fo 551
gallons per minute (gpm). The wells
are located In the NW 174 NW 1/4 Sec
32, T4S, R1E and NW Vi NE Y Sec 11,

. T75,R1E. Madison Aquifer water is

primarily proposed for aqulfer resto-
ratlon following In-situ recovery but
also may serve as the general faclllty
water supply including the central
processing plant, satellite plant and
for domestic and llvestock use for
areq landowners inside and near the
project area.

The required yield may be obtained
from one Madison well or several
wells dependent on o number of fac-
tors. Powertech (USA) listed two po-
tential well locatlons on this water
parmit application, one. in the Dewey
portion of the project and one In the
Burdock portlon. The final declsion
as to number and location of wells
wiil depand upon water requirements,
well yield, water quality and eco-
nomic factors.

Pursuant to SDCL 46-2A-2, the
Chlet Englneer recommends AP-
PROVAL. of Application No. 2685-2
sublect 10 a 20-vear term limitation
because 1) although evidence Is not
avallable to [ustify lssving the permit
without a 20-vear term limitation,
thers is reasonable probability that
there Is unappropriated water avalla-
bls, 2) the proposed diversion can be
developed without unlawful Impair-
mant of existing rights, 3) the pro-
posed yse 18 a beneficlal use and 4) it
Is In the public Interest.

Water Permlit Application No.
2686-2 proposes to appropriate and
place to beneflclal use up to 18.938 cis
limited fo an annyal consymptive use
volume up fo 274.2 acrd feet of water
(equivalent to 0.39 cfs or 170 gpm)
from muitiple wells completed Into
the Inyan Kara aquifer at o depth be-
twaen 200 to B0O fest. The wells wiil be
located within the prolsct area ay de-
fined [n the £Irst parcgraph of this no-
tice of hearing. The application is for
a gross Withdrawal (flow) rate of
18.938 cfs which eauates to 8,500 gpm.
The ne? consumptive use of water 18 a
small portion of the gross withdrawal

rate. Approximately two percent of
the water is “bled off” during the proc-

ents toward the cenfer of the well
fleld. The remaining approximately
ninety . eloht percent of the water Is
recirculoted. - -.gnd«: <-coptinuously
re-inlected as part of the ISR process.
The maximum net withdrawal_ rate
equates to 0.38 cfs (170 gpm) from
the Inyan Aquifer for an annual vol-
uma of up to 274.2 acre feet of water
annually. consumptively removed
trom the aquifer during the prolect.
Uranlum recovery operations will
continve for approximately 7 to 20
years. A tfypical well flald grid of
Inyan Kara weils consists of ¢ 100 by
100 toot grid with one production well
in the center and four surrounding
wells for injaction dnto’the ore body.
The well pattern may differ from well
field to wall fleld and be modifled as
needed to fit the characteristics of
each ore body. Well fields will be

completed along the various uranlum

e8s In order to malntgin flow gradl-

zones, Current development plans In-
clude construction of approximately
600 ISR production wells In the Dewey
portion of the proiect area and 700
ISR production wells In the Burdock
portion of the project argd. The moxI-
mum ‘number of production wells in
operation at any one time within the
entire prolect area including produc-
tion and restoratlon Is 1,000 wells.
Based on the project life and number
of production wells scheduled as the
waell flelds are developed, Powertech
{USA) anticipates requesting a fu-
ture permit amendment for an exten-
slon of the five year construction pe-
riod pursuant to SDCL 46-2A-8.
Powertech (USA) will provide an an-
nual diversion report to DENR de-
scriblng the number and location of
pumping production wells. This re-
port will Include request for change in
the number and designated locations
of pumping wells pursuant to SDCL
46-5-13.1. This stotute allows for the
location of peint of diversion or addi-
tional points of diversion to. be ap-
proved without application or publica-
tion 1f the wells are completed into
the some sovrce, ne additional water
s appropriated and the Chief Engi-
neer makes a finding that the chunge
does net Increase the potentlal for in-
terference with existing diversions.

Pursuant to SDCL 46-2A-2, the
Chlef Engineer recommends Ap-
proval of Application No. 2686-2 be-
cause 1) unappropriated water Is
avallable, 2) existing rights will not
be unlawfully impaired, 3) it is o ben-
eticlal use of water, and 4) it is in the
public interest.

SDCL 46-2A-4(10) provides that “If
the applicant does not contest the rec-
ommendation of the Chief Engineer
and no petition 1o oppose the opplica-
tlon Is received, the Chief Engineer
shall act on the application pursvant
to the Chief Engineer’s recommenda-
tlon and no hearing may be held be-
fore the board, unless the Chiet Engl-
neer makes a finding that an applica-
tion, even Iif uncontested, presents im-
portant issues of public policy or pub-
lic interest that should be heard by
the board.” In this case, the Chief En-
ginser finds that these applications
present important Issues of public in-
terest that should be heard by the

r Management Boord.

Water Management Board will
consider these appllcations at 8:30
AM on December 5, 2012 in the Mat-
thew Tralning Center, 523 E. Capitol
Ave. Plerre SD. The Chief Engineer’s
recommendation Is nct final or bind-
ing upon the Boord. The Board Is ay-
thorized fo 1) approve, 2) approve
with quollfications, 3) defer, or 4)
deny these applications based on the
facts presented at the public hearing.

Any inferested person who intends
to participate In the hearing shall file
o petition 10 onppose or support the ap-
plications ang,.the petition shall be
flled with BOTH the applicant and
Chief Engineer. The applicant must
aiso file a petition if opposed to the
Chief Engineer’s recommendation.
The Chief Engineer’s address Is
“Water Rights Pregram. Foss Build-
Ing, 523 E Capitol, Plerre SD 57501
(605 773-3352)" ond the applicant’s
malling address Is glven above. A pe-
titlon tiled by elther an interested per-
son or the applicant must be filed by
November 26, 2012. The pelition may
be informal, but shall be In writing
and shall include o statement describ-
ing the petitioner’s Interest In elther
application, the petitioner’s reasons
for oppesing or $UPPOrting elther op-
plication. and the slenature and Wil

Ing address of the petitioner ‘or

- petitioner’s legal couni‘ol, W |.3'l’|
counsel I3 obtalned. The hearing Is an
edversary proceeding ond any party
has the right to be present at the
hedaring and to be represented by o
lawyer. These dand other due process
rights will be forfelted If they are not
exercised at the hearing and decl-
sions of the Boord may be appecled to
the Circuit Court and State Supreme
Court as provided by law.

The December 5, 2012 hearing date
will be automatically delayed for at
least 20 days uponh written request 1o
the Chief Engineer from the apblicant
OF any person who has flled a petition
to oppose or support either applica-

tion. The request for an automatic de-

lay must be flled by November
2012, It dn outomatic dslay Is ﬁz
quested, the hearing wiil be resched-
Vled for a future Board meeting and
) :;rmnal notice \;I'I'I be provided to all
oners regardin
and location. e he fime, dafe
Contact Eric Grenlund by Novem:-
ber 26, 2012, at the above Chief
Engineer’s address to request coples
of the staff reports, recommenda-
tions, applicotions or other informa-
tlon. Additionally sach application,
Woter Rights Program stoff report
and Chief Englneer’s recommenda-
tion may be viewed on-line at
hito://denr.sd.gov/Powertech.aspx.
Noftice Is given to individuals with dis-
abilities that this hearing is being held
In a physically accessible place. -
Please notify the Department of En-
vironment and Nafural Rescurces of
least 48 hours before the hewring if
you have a disabllity for which speclal
arrangements must be made at the
‘hearing. The telephone number for

making  arrangeme
making nts  is  (§05)
Under SDCL 1-26-17(7) notices

must siate that “if the amount in con-
troversy exceeds $2,500.00 or If o
property right may be terminated,
any party fo the contested case muy
require the agency to use the Office of
Hedrlng Examiners by giving notice
of the request to the agency no later

than ten days affter service of a notice
of hearing Issued pursuant to SDCL
1-26-17.“ This Is a Notice of Hedring,
service Is baeing provided by publica-
tlon, and the applicabla date to give
notice to the Chiet Engineer Is No-
vember 26, 2012. However, since this
particular matter Invoives water ppr-
mit applications and not a monetary
controversy In excess of $2,500.00 or
termination of a property right the
Chief Engineer disputes the applica-
?}:2:’1:: t'l::: ;;rovlslon and mainfalng
ring must
by _I_t'l:o 'Bourd. be oongucfnd
e legal authority and [urisdiction
under which the hearing Is to be held
are the following as applicable: SPCL
1-26-16 thry 1-26-28; SDCL 44-1-1 thry
45-1-9; 46-1-14 thru 45-1-16; 45.23.),
48-2-9, 46-2-11, 44-217; 46-2A-1 thry
A5-2A-Y0, 46-2A-14, 462A15; 465611,
ﬁ;gsmru 44-5-13,
-30.3, 46-532; 46-6-3, 48-6-3.1
rulu'h ARSIIDO" 74 022"0 and Board
74_}0'3':01:15. :01:00  thro
particuiar section of statutes
and rules pertaining to these permit
applications are, In addition to the
above, the following: SDCL 46-2A-9,
46-6-0.1, 48-2A-15, 46-2A-20, 46-2A-21
46-5-10 thru 46-5-13.1, 46-5-26, 46-6-10,
46-6-26; the above llsted administro-
tive rules and the following rules per-
taining  to  quallfications recom-
mended by the Chlef Engineer:
ARSDE Chapter 74:02:01 and 74:02:04,
/B/ Sh’:on M'. Pirner, Secrefary,
sportment of Environm
Naturol Resources. » ont and

(Published once at the total a -
merte cost of $267.38). rerext




RECEIVED

. " DE -3 2
Affidavit of Publicatﬁgmsﬂ:

State of South Dakota ) PROGRAM

)ss.

County of Custer

Charles W. Najacht of said county, being duly sworn,
on oat.h says that he is publisher of the Custer County
Chronicle, a weekly newspaper printed and published in
Custer City, said County of Custer and has full and per-
sonal knowledge of all the facts herein stated; that said
newspaper is a legal newspaper and has a bona-fide cir-
culation of at least two hundred copies weekly, and has
been published within said County for fifty-two succes-
swe_weeks next prior to the publication of the notice
herein, mentioned, and was and is printed wholly or in

part in an office maintained at said place of publication:
that the

Prwodih ¢ WA e,

a printed copy of which, taken from the paper in which
the same was published, is attached to this sheet, and is
made a part of this Affidavit, was published in said news-
paper at least once each week for [ suc-
cessive week(s), on which said newspaper was regular-
ly published, to wit:

4 ’

the full amount of the feés for the publi'cation of tﬁe
annexed noticeis $ ___j|¥. 33 .

iy PAL P i
Subscribed and sworn to me before this __/ "[
of Al Jgg‘n{hlgh ,204
/ NOTARY PUBLIC

MY COMMISSION EXPIRES: VM% §.Q0 ¢

£t ettt
NORMA NAJACHT 4

NOTARY PUBLIC
SOUTH DAKOTA

¥
-l inlintntainlnintntabintinintn gty
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w8 J
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NOTICE OF
m b

ON WA )
APPLICATION NOS, 2685-2
AND 2686-2

TO
APPROPRIATE WATER FOR
POWERTECH (USA) INC.

Notice is given that Powertech
(USA) Inc., ¢/fo Richard Blubaugh,
5575 DTC Pakway Suite #140,
Greenwood Village CO 80111 has
filed two applications for water
permits for primarily industrial use
In a uranium in-situ mining project
called the Dewey-Burdock Project
located in Custer and Fall River
Counties. The Dewey-Burdock
Project area (Project area) encom-
passes approximately 10,580 acres
including portions of Sections 1
through 5, 10 through 12, and 14
through 15 in T7S, RIE and
Sections 20 through 21, and 27
through 35 in T6S, R1E, Black
Hills Meridian,

Project Overview: Powertech
(USA) proposes to recover urani-
um by & method known as in-situ
recovery, or ISR, in which ground-
water from the formation contain-
ing urenium (the Inyan Kara
Group) is tfumped to the surface
from = field of wells, fortified with
oxygen and carbon dioxide, and
recirculated through the formation.
The oxidized groundwater changes
the uranium to & soluble form and
is pumped to the surface, where
uranium is removed from the solu-
tion. ISR circulates water through
the uranium ore zone. Only a
small fraction of the water is a net
withdrawal because most water is

recirculated back through tlie ore '

zone. A portion of the water
extracted from the Inyan Kara
Aquifer will be “bled off” to main-
tain a cone of depression so native
groundwater continually flows
toward the center of tl;:dproduction
zone. Production bleed rates may
vary in the range of 0.5 to 3 percent
over the life of the project.
Restoration bleed rates up to 17
percent may be used briefly but
would be limited to well fields

_undergoing aquifer restoration.

The ISR process is repeated until

&

the economic reserves of uranivm
are fully removed from that partic-
ular well field. The:process moves
to another well field, and the urani- !
um depleted well field is restored
by . continuing to circulate clean
water through the wells until’ the
water is similar in quality 1o the
water that existed in the formationy
prior to the ISR operations. Most
of the water removed from .the.
Inwan Kara Aquifer during the ISR -
prdcess is recirculated and re-
injected through the well fieid, .
resulting in the net consumptive
use of water being a small portion
of the gross withdrawal rate. Most
of the water used in the ISR opera-
tjons will be obtained from ‘the t\‘
Inyen Kara Group. However,
Powertech (USA) plans to use
water fmn}l the Mad:;:tn Aquifer to
mm up for yater that is not pro-
vil H‘lte ISR process. The
amount of “make-up” from the
Madison Aquifer will depend ngon
the water disposal method which is

_ either deep disposal well or land

application. The use of water from
these two formations necessitates
obtaining water its from
source. The applications listed
below describe the progosed points
of diversion, amount of water to be
used, the maximum annual diver-
sion rate and annual-vplume that
may be diverted. The eastern pot-
tion of the imject areais known as
the Burdock area. It will include a
series of ISR well fields and a cen-
tral processing plant. The western
portion of the project area is the
Dewey area which will include
ISR well fields and a satellite pro-
cessing plant.

Bach application, Water R&:
Program staff report and Chief
Engineer’s recommendation may
be viewed on-line at
http://denx.sd gov/Powertech, .

Wiater Permit Application Ne.
2685-2 proposes to appropriste aad
place to beneficial use up to 1228
cubic feet of water per second (cfs)
with an annual consumptive use “:P
to 888.8 acre feet of water annual-
ly from up to two or more wells
conl:%]ete into the Magiu::
Aquifer at an approximate
between 2,700 to 3 A00 feet. ?lehe
ifstantaneous peak diversion rate
of 1'228 cubic feet of water per
second (cfs) equates to 551 gallons
E:r minute (ﬂlpm). The wells are to

located in the NW %' NW X
Section 32, T6S, R1E ahd the NW
% NE % Section 11, T78, RIE.
Madison Aquifer water is primari-
lty rroposed for aquifer restoration

‘ollowing in-situ recovery but also
mdy serve as the general facility

- water supply including the central

¥1ocessing plant, satellite plant and
or domestic and livestock use for
arca landowners inside and near
the groject area.

- The required yield may be
obtained from one Madison well or
several wells dependent on a num-

et s bt



ber of factors.
listed twey i
on My’ peiyeidt

oneinth'DéWeY‘."
project. and ohie ‘ih thé

nomic factors.

Pursuant to SDCL 46-24-2, the
Chief | Engireer: recomments
APPROVAL of Application No.
2685-2 ‘subjéct to a 20-year, term
- limitation because 4)-although evi-,

dence is not available to justify
* issuingthe permit without a 20-
year term limitation, there is ted-

| the o
, deve gped - - without
impairmett of exi
the proposed use is a beneficial
and 4); nq&& ‘ ﬁmtetest

; ‘Applicdtion No.
2686-2 proposes to appropriate and
place to beneficial use-up to 18.933

cfs limited to an annual consump-
tive use volume up to 274.2 acre

feet of water (equivalent to 038

cfs or 170 gpm) from multiple
wells completed into the Inyan
| Kara aquifer at a depth between
200 to 800 feet. The wells will be
located within'the project area as

dofitied in the first paragraph of

this notice of hearing. The appli-
cation is for a gross withdrawal
(flow) rate of 18.938 cfs which
oquates ® 8,500 gpm. The net con-
sumptive use of water is a small
pomonAof the gross withdrawal
rate. Approximately twd percent
of the water is “bled off” duri
the jmécess in order .to maintai

flow geadicnts taward the cetiter of

thé well field. The remaining

M

tely ninety eight percent
:‘. | watety is mtyimulated and

oomimiously re-injected-as part of

the ISR process. The maximum net
withdrawal rate equates to 0.38 cfs
(170 gpm) from the Inyan Aquifer
for an annual--volume of up to
2742 acre feet of water annually
consumptively removed from the
aquifer during the project.
Uranium recovery operations
will continue for approximately 7
to 20 years. A typical well field
grid of Inyan Kara wells consists
of a 100 by 100 foot grid with one
uction well in the center and
four surrounding wells for injec-
tion into the ore body. The well
pattern‘may differ from. well field
to well field and be mibdified as
needed to fit the characteristics of
each ore body. Well fields will be
completed along the various urani-
um zomes. Current development
plans include construction of

ely 600 ISK ‘production

wells in the Dewgy portion of the
project aréa and 900 ISR produc-
tion wells in the Burdock portion
of tha project arga, - The maximum
number of productibn “wells in

T T W T
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| portion.j The finial decision-as to
nhmber and location of, wells will
depend l:})on water requirements,.
well'yield, watet quality and eco-

‘sotiable: probability’ diat there is

}, saine 8otirde, no

operetion at any ohe time within
the entire preject area jncluding
production and neggoratiok is*1,000
wells. "Based on' the project life
-and number of
scheduled as the well fields are
‘developed, Powertech (USA)

‘anticipates requesting a future per- -

mit amendment for an extension of
the five year construction period
pursuant 1o SDCL 46-2A-8.
Powertech (USA) will provide an
annual diversion report to DENR
describing the number and location
of plimpfing-production wells. This
report -will include. request. for
change in the number and.desig:
nated locations/of ing - wells

" pursuent to SDCY, 46-5-13.1. This

* stamte’ allows for the location of
' .point of diversion or additional

points of diversion. to,be approved
Wil ‘ ion or publication

without
.+ if the, wells are ) into the
e s0Urdé, b additional Watér is
approptidted ' and " “the " Chief
; Engineer makes a finding that the

change does not increase the -

potential for interference with
existing diversions, o
' Pursuant to SDCL:46-2A-2, the
Chief Engineer ' recomménds
Approval of Application No. 2686-
2 because 1) un: iated water
is available, 2) existing rights will
not be unlawfully impaired, 3) it is
a beneficial use of water, and 4) it
is in the public interest.' ~
SDCL 46-2A-4(10) provides
that “if the applicant does not con-
test the recommendation of the
Chief Engineer and no petition to
oppose the application is received,
_ the Chief Engineer shall act on the
application pursuant to the Chief
. Engineer’s recommendation and
" no hearing may be held before the
“board, unless the Chief Engineer

makes a finding that an applica- -

tion, even if unc'on,tcsﬁﬂ |

imgonmt i¢sues of public policy or
public interest that shouldﬁ heard -

by the board.” In this case, the
Chief Engineer finds that these
applications present 'important
issues of public interest that should
be heard by the Watei Managemeént
, Board.

The Water Management Board
'will consider these applications at
‘8:30 AM on December 5, 2012 in
'the Matthew Training Center, 523

E. Capitol ‘Ave. Pierre SD. The
'Chief Engineer's recommendation
is not final or binding upon the
?)oard Thezl,ioatd is authm
approve, 2) approve wi i
fications, 3} defer, or 4) deny these
applications based on the facts pre-

" sented at the public hearing.
. -A;sy '{nterestéd -‘pemn:n ‘who
intends to participate in the hearing
shall file a petition to ‘oppose or
support the. applications and' the

Settion shall be fled vith BOTH

the applicant and Chief Engineer,
The agglicant must also file a peti-
tion if opposed to the Chief
' Continued on next page — .

protuction wells

tol, Pierre SI¥ 157501

5 773-335)" andg the : pppli-
cant's mailing’ addrétd 1¥ iven
above. A petition ﬁleg by gither an

par's asddress s, i
Rjghts Prpgrant; Fess ‘Bﬁm
523 E Capil

interested persoh”'ét*ihe’! Hint
mgsi be-- filed bynNo\rel_h"Je mf26,
2312, . The petitiofi fivay be! Mfor-
mil, t;'};hghan be_in ‘Wiitihg and
shalisipielude a Statement describ-
ing the petitioner's interest in either
application, the petitioner’s reasons
for opposing or supporting either
application, and the signature and
mailing address of the petitioner or
the petitioner's -legal counsel, if
legal counsel is. obtamed. - The
hearing is an adversary proceeding
and ‘any party has the right to be
present at the hearing and to be

- -replesented by a lawyer: These and

other due process rights will be
forfeited if they are not exercised
at the hearing and decisions of the
Board may be. appealed to the
Circuit Court and State Supreme
Court as provided by law.

The December 5, 2012 hearing
date will be automatically deiayed
for at least 20 days upon written
request to the Chief Engineer from
the applicant or any. person who
has filed a petition to opposé or
suppott éither application. The
request for an automatic delay
must be filed by November 26,
2012. If an automatic delay is
requested, the hearing will be
rescheduled for a future Board
meeting and personal notice will
be provided to all petitioners
regarding the time, date and loca-
tion.

Contact Eric Gronlund by
November 26, 2012, at the above
Chief Engineer’s address to
request copies of the staff reports,
recommendations, applications or
other informatioh. Additionally
each application, Water Rights
Program staff report and Chief
Engineer’s recommendation. may
be sviewed - on-line at
http:/dent.sd.gov/Powertech.aspx.
Notice is ‘given to individuals with
disabilitles ‘that this hearing is
being held in a physically accessi-
ble place. Please notify the
Department of Environment and
Natural Resources at least 48 hours
before the hearing if you have a
disability for . which special
arrangements must be made at the
héaring. THé telephone riumber for
making arrangements is (605) 773-
3352, ]

* Under SDCL 1-26-17(7)
notices must state that “if the
amount .in controversy exceeds
$2,500.00 or. if a property right
. mily' be terminated, any party to the
contested ' case imay . require the
agency to use the Office of
Hearing Examiners by giving
notice of the request to the agency
" no later than ten days after service
of A7t "of hearing issued pur-
Shant to;SD@L$1-26-17." This is a
Notice of Hepring, service is being
vidéd by’ piibligation, and the
g::i)licablé daté to give notice to the
Chicf Engineer is November 26,
012, 'However, since this particu-
ar’ matter involves water permit
applications and not a monetary

coDIOvesy. in-extess of $2,500.00

g, on- of; & property right
gf'En()%ineér disputes the
appligmbility of this provision and
Taintains that the hearing must be
gonducted by the Board. -

i The legal authority and juris-
iiadier which the hearing is
eldark the following as
applicable: SDCL 1-26-16 thru 1-
26-28; SDCL 46-1-1 thru 46-1-9,
46-1-14 thru 46-1-16; 46-2-3.1,
S
%ﬁf‘%-‘ﬁzil,“&s& 0'thru 46-5-
13, 46-5-30 thru 46-5-30.3, 46-5-
32: 46-6-3,46-6-3.1, 46-6-6.1, 46-
6-10, 46-6-26; and Board rules
ARSD 74:02:01:01 thru
74:02:01:15.

The particular section of
statutes and rulés ‘pertaining to
these ' permit applications are, in
addition te the above, the follow-
ing: SDCL/46-2A-9, 46+6-3.1, 46-
2A:15,46-2A-20, 46-2A-21 46-5-
10 thru 46-5-13.1, 46-5:26, 46-6-
10, 46-6-26; the above listed

administrative rules and the fol-

lowing rules pertaining to qualifi-
cations recommended by the Chief
Engineer: : ARSD  Chapter
74:02:01 and 74:02:04. . -

Steven M. Pimner, Secretary,
Department of " Environment and
Natural Resources.

Published once at an approxi-
mate cost of $11823.

: 1114
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NOTICE OF HEARING

Department of Environment and
Natuyral Resources

NOTICE OF HEARING
on Water Permit Application Nos.
2685-2 and 2086-2 to Appropriate
Water for Powertech (USA) Inc.

Notice is given that Powertech (USA) Inc.,
¢/0 Richard Blubaugh, 5575 DTC Parkway
Suite #140, Greenwood Village CO 80111 has
filed two applications for water permits for
primarily industrial use in a uranium in-situ
mining project called the Dewey-Burdock
Project located in Custer and Fall River Coun-
ties. The Dewey-Burdock Project area (pro-
ject area) encompasses approximately 10,580
acres including portions of Sections 1through
5,10 through 12, and 14 through 15 in T7S, R1E
and Sections 20 through 21, and 27 through 35
inT68, R1E, Black Hills Meridian.

Project Overview: Powertech (USA) pro-
poses to recover uranium by amethod known
as in-situ recovery, or ISR, in which ground-
water from the formation containing uranium
(the Inyan Kara Group) is pumped to the sur-
face from a field of wells, fortified with oxygen
and carbon dioxide, and recirculated through
the formation. The oxidized groundwater
changes the uranium to a soluble form and is
pumped to the surface, where uraniumn is re-
moved frem the solution. ISR circulates
water through the uranium ore zone. Only a
small fraction of the water is a net withdrawal
because most water is recirculated back
through the ore zone. Aportion of the water
extracted from the [nyan Kara Aquifer willbe
“bled off” to maintain a cone of depression so
native groundwater continually flows toward
the center of the production zone. Produc-
tionbleed rates may varyin the range of 0.5to
3percent over the life of the project. Restora-
tion bleed rates up to 17 percent may be used
briefly but would be limited to well fields un-
dergoing aquifer restoration, The ISR process
is repeated until the economic reserves of
uranium are fully removed from that particu-
lar well field. The process moves to another
well field, and the uranium depleted well field
is restored by continuing to circulate clean
water through the wells until the water is
similar in quality to the water that existed in
the formation prior to the ISR operations,
Most of the water removed frem the Inyan
Kara Aquifer during the ISR process is recir-
culated and re-injected through the well field,
resulting in the net consumptive use of water
being a small portion of the gross withdrawal
rate. Most of the water used in the ISR cper-
ations will be obtained from the Inyan Kara
Group. However, Powertech {USA) plans to
use water from the Madison Aquifer to make
up for water that is not provided from the ISR
process, The amount of “make-up” from the
Madison Aquifer will depend upon the water
disposal method which is either deep disposal
well or land application. The use of water
from these two formations necessitates ob-
taining water permits from each source. The
applications listed below describe the pro-
posed points of divetsion, amount of water to
be used, the maximum annual diversion rate
and annual volume that may be diverted. The
eastern portion of the project area is known
as the Burdock area. It will include a series of
ISR well fields and a central processing plant.
The western portion of the project area is the
Dewey area which will include ISR well fields
and a satellite processing plant.



Each application, Water Rights Program
staff report and Chief Engineer 'S recomimen-
dation may be viewed on-line at
http://denr.sd.gov/Powertech.aspx. .

Water Permit Application No. 2685-2 pro-
poses to appropriate and place to beneficial
use up to 1.228 cubic feet of water per second
(cfs) with an annual consumptive use up to
888.8 acre feet of water annually from up to
two or more wells completed into the Madi-
son Aquifer at an approximate depthbetween
2,700 to 3,400 feet. The instantaneous peak
diversion rate of 1.228 cubic feet of water per
second (cfs) equates to 551 gallons per minute
(gpm). The wells areto be located in the NW
174 NW V4 Section 32, T6S, RIE and the NW
14 NE Va Section 11, T7S, R1E. Madison
Aquifer water is primarily proposed for
aquifer restoration following in-siturecovery
but also may serve as the general facility water
supply including the central processing plant,
satellite plant and for domestic and livestock
use for area landowners inside and near the
project area.

The required yield may be obtained from
one Madison well or several wells dependent
on a number of factors. Powertech (USA)
listed two potential well locations on this
water permit application, one in the Dewey
portion of the project and one in the Burdock
portion. The final decision as to number and
Tocation of wells will depend upon water re-
quirements, well yield, water quality and eco-
nomic factors.

Pursuant to SDCL 46-2A-2,the Chief En-
gineer recommends APPROVAL of Applica-
tion No. 2685-2 subject to a 20-year term
limitation because 1) although evidenceisnot
available tojustifyissuing the permit without
a20-year term limitation, there isreasonable
probability that there is unappropriated water
available, 2) the proposed diversion can bede-
veloped without unlawful impairment of ex-
isting rights, 3) the proposed use is a
beneficial use and 4) it is in the public interest.

Water Permit Application No, 2686-2 pro-
poses to appropriate and place to beneficial
useupto18.938 cfs limited to-an annual con-
sumptive use volume up to 274.2 acre feet of
water (equivalent to 0.38 cfsor 170 gpm) from
multiple wells completed into the Inyan Kara
aquifer at a depth between 200 to 800 feet.

e wells will%e located within the project
area as defined in the first paragraph of this
notice of hearing, The application is for a
gross withdrawal (flow) rate of 18.938 cfs
whichi equates to 8,500 gpm. The net con-
sumptive use of water isa small portion of the
gross withdrawal rate. Approximately two
percent of the water is “bled off” during the
process in order to maintain flow gradients
toward the center of the well field. The re-
maining approximately ninety eight percent
of the water is recirculated and continuously
re-injected as part of the ISR process. The
maximum net withdrawal rate equates to 038
cfs (170 gpm) from the Inyan Aquifer for an

annual volume of up to 274.2 acre feet of :

water annually consumptively removed from
the aquifer during the project.

Uranium recovery eperations will continue
for approximately 7to 20 years. Atypical well
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field grid of Inyan Kara wells consists ofa100
Ly 100 foot grid with one preduction well in
{he center and four surrounding wells for in-
jection into the ore body. The well pattern
may differ from well field to well field and be
modified as needed to fit the characteristics
of each ore body. Well fields will be com-
pleted along the various uranium zoues.
Current development plans include con-
struction of approximately 60c [SR produc -
tion wells in the Dewey portion of the project
area and 000 ISR production wells in the
Burdock portion of the project area. The
maxirmum number of production wells in op-
eration at any one time within the entire
project area including production and
restoration is 1,000 wells. Based onthe proj-
ect life and number of production wells
«cheduled as the well fields are developed,
Dowertech (USA) anticipales requesting &
future permit amendment for amext ensionof
the five year construction period pursuant to
SDCI 46-2A-8. Powettech (USA) will pro-
vide an annual diversion report to DENR de-
seribing the number andlocation ot pumping
production wells. This report wiltinclude re-
quest for vhange in the number and desiy-
natedlocations of pumping wells pursuant fo
$DEL 40-5-13.1, This statute allows for the
location of point of diversion or additional
points of diversion tobe approved without
application or publication if the wells are
completed into The same soutce, o addi-
fional water is appropriated and the Chief
Engineer makes a finding that the change
does not inerease the potential for interfer-
ence with existing diversions.

Pursuant to DL 46-2A -2, the Chief En-
grineer recommeneds Approvalof Application
No. 2686-2 beeause 1 umapprapriated water
is available, 2) existing rights witl not be un-
lawfully impaired, 3 it isa beneficial use of
water, and 4}l iv in the public interest.

SDCL 40-1A-400) provides that “if the
applicamt docs ot contest the recommenda-
tion of the Chict Engineer and no petition to
oppose the application is recetvech, the Clief
Engineer shall act on the application pur-
suant to the Chict ngineer’s recommendi-
Fion and no hearing may be held before the
board, unless the Chiet Engineer makes a
finding that an application, even if uncon-
tested, presents important issues of public
policy ot publicinterest that should be heard
by the board.” In this case, the Chief Engi-
Jeer finds that these applications present
important issnes of public interest that
should be heard by the Water Management
Board.

The Water Managenient Board will con-
sider these applications at 8:30 AM on De-
cember 5, 2012 in the Matthew Training
Center, 523 E. Capitol Ave. Dierre SD. The
Chief Engineer's recommendation is not final
or hinding upon the Board. The Board isau-
thorized to 1y approve, 2) approve with qual-
ifications, 3) defer, or 4) deny these
applications based on the facts presented at
the public hearing.

Any interested person who intends topar-
ticipate in the hearing shall file a petition to
oppose or support the applications and the
petition shall be filed with ROTH the appli-
cant and Chief Engineer. The applicant must
also filea petition if opposed to the Chiet En-
gineer's recommendation. The Chiet Engi-
neer's address is "Water Rights Program,
Foss Building, 523 F.Capitol, Pierre 8D 57501
{605 773-3352)" and the applicant’s mailing
address is given above, A petition filed by ei-
ther an interested person or the applicant
must be filed by November 26, 2012, The pe-
tition may be informal, but shall be in writing
and shallinclude a statement describing the
petitioner'sinterestin vither application, the

petitioner’s reasons for opposing or support-
ing either application, and the signature and
mailing address of the petitioner o the peti-
tioner's legal counsel, if legal counsel is ob-
tained. The hearing is an adversary
proceeding and any party has the right to be
present at the hearing and to be represented
by o lawyer. These and other due process
rights will be forfeited if they are not exer-
cised at the hearing and decisions of the
Board may be appealed to the Circuit Court
and State Supreme Court as providedby law.

The December 5, 2012 hearing date will be
automatically delayed for at least 20 days
upon written request to the Chiet Engineer
from the applicant or any person who has
filed a petition to oppose or support either
application. The request for an automatic
delay must be filed by November 26,2012, If
an automatic delay is requested, the hearing
will be rescheduled for a future Board meet -
ing and personal notice will be provided taall
petitioners regarding the time, date and lo-
cation.

Contact Eric Gronlund by November 26,
2012, at the above Chief Engineer’s address
torequest coples of the staff reports, recom-
mendations, applications or other inforna-
lion. Additionally each application, Water
Rights Program staff report and Chief Engi-
neer's recommendation may be viewed on-
line at h'r’rp://denr.5d.gov/[‘()wertech.aspx.
Notice is given to individuals with disabilities
that this hearing is being held in a physically
accessible plave. Please notify the Depart-
ment of Lnvironment and Natural Resources
at least 48 hours before the hearing if you
have a disability for which special arrange-
mients must be made at the hearing. The
telephone number for making arrangements
is (605) 773-3352.

Under SDCL1-26-17(7) notices must state
that “if the amount in controversy exceeds
$2,500.00 or if a property right may be ter-
minated, any party to the contested case may
require the agency to use the Office of Hear-
ing Examiners by giving notice of the request
to the agency no later than ten days after
service of anotice of hearing issued pursuant
to SDCL 1-26-17.” This is a Notice of Hear-
ing, serviceis being provided by publication,
and the applicable date to give notice to the
Chief Engineer is November 20, 2012. How-
ever, since this particular matter involves
water perinit applications and not a mone-
tary controversy in excess of $2,500.00 or
termination of aproperty right the Chief En-
gineer disputes the applic ability of this pro-
vision and maintains that the hearing must
be conducted by the Board.

The legal authority and jurisdiction under
which the hearing is to be held are the follow-
ing as applicable: SDCL 1-26-16 thru 1-26-
28; SDCL 46-1-1thru46-1-9, 46-1-14 thru
46-1-16; 46-2-3.4, 46-2-9,46-2-11,46-2-
17; 46-2A-1thru 46-2A-10, 46-2A-14, 46~
2A-15; 46-5-6.11, 46-5-10 thru 46-5-13,
46-5-30 thru 46-5-30.3, 46-5-32; 46-6-3,
46-6-3.1, 40-6-6.1, 46-6-10, 46-6-26;
and Board rules ARSD 74:02:01:01 thru
74:02:01:15.

The particular section of statutes andrules
pertaining to these permit applications are,
inaddition to the above, the following: SDCL
46-24-9,40-6-3.1, 46-2A-15, 46-2A-20,
46-2A-2140-5-10 thru 46-5-13.1, 46~5-20,
46-6-10,46-6-20; the above listed admin-
istrative rules and the following rules per-
taining to yualifications recommended by
the Cliief Engineer; ARSD Chapter 74:02:01
and 74:02:04.

Steven M. Pirner, Secretary, Department
of Lnvironment and Natural Resources.

published once at an approximate cost of $217.60
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