




























































































PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

(e Faces, Ream PLaces

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2686-2, Powertech (USA) Inc.

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 2686-2, Powertech (USA) Inc., ¢/o Richard Blubaugh,
5575 DTC Parkway, Suite #140, Greenwood Village CO 80111.

The Chief Engineer is recommending APPROVAL of Application No. 2686-2 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. Water Permit No. 2686-2 appropriates and places to beneficial use up to 18.938
cfs with an annual consumptive use volume of 274.2 acre feet of water (equal to
0.38 cfs) from the Inyan Kara Aquifer for the specific purpose of the production
of uranium through the insitu mining process at the legal location listed in the
permit.

2. The wells authorized by Permit No. 2686-2 shall be constructed by a licensed well
driller and construction shall comply with Water Management Board Well
Construction Rules, Chapter 74:02:04 with the well casing pressure grouted
{(bottom to top) pursuant to Section 74:02:04:28. Well completions report shall be
submitted within one month of completing each production and/or injection well.

3. The Permit holder shall report to the Chief Engineer annually the amount of water
withdrawn from the Inyan Kara Aquifer. This annual reporting shall report both
the gross and net withdrawal from the Inyan Kara Aquifer.

4. The wells approved under this permit will be located near domestic wells and
other wells which may obtain water from the same aquifer. The Well owner
under this permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having
prior water rights,

5. The Permit holder shall submit a planned diversion report annually setting forth
the number anticipated and location of pumping wells to be constructed and/or
operated during the next upcoming year.
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AFFIDAVIT OF PUBLICATION

State of South Dakota )
) ss.
County of Fail River )

Brett Nachtigall of Hot Springs, Fall
River County, South Dakota, being
duly swom, upon oath says that he is
the publisher of the Hot Springs Star,
as a legal newspaper, as defined
in SDCL 17-2-2.1 through 17-2-2.4
inclusive, and is published at Hot
Springs, county and state aforesaid;
that the advertisement headed —

#384 Notice

a true printed copy thereof is here-
unto annexed, was published in the
said Hot Springs Star, in the regular
and entire issue of said paper,

for _One

successive issues, beginningwith the

issue dated
Nov. 13

2012

and ending with the issue dated

.20

Thatthefull amountofthe fee charged
for the publication of said notice is

$129.44 , and that
no aggreement or understanding,
for the division thereof, has been
made with any other person, and
that no part thereof has been
agreed to be paid to any person
whomsoever, that the whole
amount insures to the benefit of

the pubig
‘,;/4

ASEAL

.Nmm.gublic .
I.’_‘ - :f:\ L‘._L”B \M;\a:
My Commission Exp reg .- -
March 16, 2013 S o
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NOTICE OF HEARING on
Water Permit Application
No#. 2085-2 and 2688-2
10 Appropriate Water for
Pswertech (USA) inc.
“Notice Is given that
Powertech (USA) In¢., ¢/o
Richard Blubaugh, 5575 DTC
Parkway Suite #140,
Greenwood Village CO 801 11,

has filed two applications for.

water permits for primarily
industrial use in a uranium in-
situ mining project called the
Dewey-Burdock Project locat-
ed in Custer and Fali River
Counties. The Dewey-Burdock
Project area (project area)
encompasses approximately
10,580 acres including por-
tions of Sections 1 through 5,
10 through 12, and 14 through
15 in T7S, R1E and Sections
20 through 21, and 27 through
35 in T6S, R1E, Black Hills
Meridian.
Project Overview: Powertach
{USA) proposes to recover ura-
'nium by a method known as in-
sity recovery, or ISR, in which
groundwater from the forma-
tion containing yranium (the
Inyan Kara Group) is pumped
10 the surface from a fietd of
wells, fortified with oxygen and
carbon dioxids, and recirculat-
ed through the formation. The
oxidized groundwater changes
the uranium to a soluble form
and is pumped to the surface,
where uranium s removed
from the solution. ISR circu-
lafes water through the urani-
um ore zone. Only a small
fraction of the water is g net
withdrawal  because most
waler is recirculated back
through the ore zone. A por-
tion of the water extracted from
the Inyan Kara Aquifer will be
“bled of” to maintain a cone of
depression so native ground-
water continually fiows toward
the center of the production
zone. Production bleed rates
may vary in the range of 0.5 1o
3 percent over the life of the
profect.  Restoration bleed
rates up to 17 parcent may be
used briefly but would be fimit.
ed to well fields undergoing
aquifer restoration. The ISR
process is repeated until the
aconomic reserves of uranium
are fully removed from that par-
ticular well field. The process
moves 1o another wel| field,

- and the uranjum depleted wal!

field is restored by continuing
to circulate clean water through
the wells until the water is sim-
ifar in quality to the water that
existed in the formation prior to
the ISR operations. Most of the
water removed from the Inyan
Kara Aquifer during the ISR
process is recirculated and re.-
injected through the welj field,
resulting in the net consump-
tive use of water being a small
portion of the gross withdrawal
rate. Most of the water used in
the ISR operationg will be
obtained from the Inyan Kara

Group. However, Powertech
(USA) plans to use water from
the Madison Aquifer to make
up for water that is not provided
from the ISR process. The
amount of “make-up” from the
Madison Aquifer will depend
upon the water disposal

'method which is either deep

disposal well or land applica-
tion. The use of water from
these two formations necessi-
tates obtaining water permits
'from each source. The applica-
tions listed below describe the
proposed points of diversion,.
amount of water to be used,
the maximum annual diversion
rate and annual volume that
may be diverted. The eastern
portion of the project area is
known as the Burdock area. It
will include a series of ISR wall
fislds and a central processing
plant. The western portion of
the project area is the Dewey
area which wilt include ISR well
fields and a satellite processing
plant.

Each application, Water
Rights Program staff report
and Chief Engineer's recom-
mendation may be viewed on-
line at
http://denr.sd.gov/Powertach.a
SpX.

Water Permit Application No.
2685-2 proposes to appropri-
ate and place to bensficial use
up to 1.228 cubic fest of water
per sacond (cfs) with an annu-
al consumptive use up to 888.8
acre fest of water annually from
up to two or more wells com-
pleted into the Madison Aquifer
at an approximate depth
between 2,700 to 3,400 feet.
The instantanecus peak diver-
slon rate of 1.228 cubic feet of
water per second (cfs) equates
to 551 gallons per minute
{gpm). The wells are to be
located in the NW 1/4 NW 1/4
Section 32, T6S, R1E and the
NW 1/4 NE 1/4 Section 11,
T7S, R1E. Madison Aguifer
water s primarlly proposed for
aquifer restoration following in-
situ recovery but also may
serve as the general facllity
water supply including the cen-
tral processing plant, satellite
plant and for domestic and live-
stock use for area landowners
inside and near the project
area.

The required yield may be
obtained from one Madison
well or several wells dependent
on a number of factors.
Powertech (USA) listed two
potential well locations on this
waler permit application, one'in
the Dewey portion of the proj-
act and one in the Burdock por-
tion. The final decision as to

number and location of wells
will depend upon water
requirements, well yield, water
quality and economic factors.

Pursuant to SDCL 46-2A-2,
the Chief Engineer recom.
mends APPROVAL of
Application No. 2685-2 subject
to a 20-year term limitation
because 1) although evidence
i not availabls to justify issuing
the permit without a 20-year
term limitation, there is reason-
able probability that there is
unappropriated water avail-
able, 2) the proposed diversion
can be developed without
unlawful impairment of existing
rights, 3) the Proposed use is a
beneficial use and 4) it is in the
public interest.

Water Parmit Application No.
2686-2 proposse tg appropri-
ate and place to beneficia use
up to 18.938 cfs limited to ar,
annual consumptive use vol-
ume up to 274.2 acre fest of
water (squivalent to 0.38 ¢fs or
170 gpm} from muitiple wells
completed Into the Inyan Kara
aquifer at a depth between 200
o 800 feet. The wells will be
located within the project area
as defined In the first para-
graph of this notice of hearing.
The application is for a gross
withdrawal.(flow) rate of 18.928
cfs which equates to 8,500
gpm. The net consumptive use
of water is a small portion of
the gross withdrawal rate.
Approximately two percent of
the water is “bled off” during
the process in order to main-
tain flow gradients toward the
center of the well field. The
remaining approximately ninety
eight percent of the water is
recirculated and continuously
re-injected as part of the ISR
process. The maximum net
withdrawal rate equates to 0.38
cfs (170 gpm) from the Inyan
Aquifer for an annual votume of
up to 274.2 acre fget of water
annually consumptively
removed from the aquifer dur-
ing the project.

Uranium racovery operations
will continue for approximately
7 10 20 years. A typical well
field grid of Inyan Kara wells
consists of a 100 by 100 foot
grid with one production well in
the center and four surround-
ing wells for injection into the
ore body. The well pattern may

differ from well field to well field n

and be modified as needed to
fit the characteristics of each
ore body. Well fields will be
completed along the various
uranium zones. Current devel-
opment plans include construc-
tion of approximately 600 ISR
production wells in the Dewey
portion of the project area and
900 ISR production walls in the
Burdock portion of the project
area. The maximum number of
production wells in operation at
any one time within the entire




project area including produc-
tion and restoration is 1,000
wells. Based on the project life
and number of production wells
schedulad as the well fields are
developed, Powertech (UUSA)
anticipates requesting a future
permit amendment for an
extengion of the five year con-
struction period pursuant to
SDCL 46-2A-8. Powertech
(USA) will provide an annual
diversion report to DENR
-describing the number and
location of pumping production
wells. This report will include

request for change in the num--

ber and designated locations of
pumping wells pursuant to
SDCL 46-5-13.1. This statute
aflows for the location of point
of diversion or additional points
of diversion to be approved
without application or publica-
tion if the wells are completed
into the same source, no addi-
tional water is appropriated
and the Chief Engineer makes
a finding that the change does
not increase the potential for
interference with existing diver-
sions. .

Pursuant to SDCL 46-2A-2,
the Chief Engineer recom-
mends Approval of Application
No. 2686-2 because 1) unap-
propriated water is available, 2)
existing rights will not be
unlawfully impaired, 3) it is a
beneficlal use of water, and 4)
it is In the public interest,

SDCL 46-2A-4(10) provides
that “if the applicant does not
contest the recommendation of
the Chief Engineer and no peti-
tion to oppose the application
is received, the Chlef Engineer
shall act on the application pur-
suant to the Chief Engineer’s
recommendation and no hear-
ing may be held before the
board, unless the Chief
Engineer makes a finding that
an application, even If uncon-
tested, presents Important
issues of public policy or public
interest that should be heard
by the board.” In this case, the
Chief Engineer finds that these
applications present important
issues of public intersst that
should bs heard by the Water

. Management Board.

The Water Management
Board will conslder these appli-
cations at 8:30 AM on
December 5, 2012 in the
Matthew Tralning Center, 523
E. Capltol Ave. Pierre SD. The
Chief Engineer's recommenda-
tion is not final or binding upon
the Board. The Board Is
authorized to 1) approve, 2)
approve with qualifications, 3)
defer, or 4) deny these applica-
tions based on the facts pre-
sented at the public hearing.

Any Interested person who
intends to participate in the
hearing shall file a petition to
oppose or support the applica-
tlons and the petition shall be
filed with BOTH the applicant
and Chief Engineer. The appli-

cant must also file a petition It
opposed to the Chief
Engineer's recommendation.
The Chief Englneer's address
is "Water Rights Program, Foss
Building, 523 E Capitol, Plerre
SD 57501 (605 773-3352)"
and the applicant's malling
addréss is given above. A peti-
tion filed by either an interested
person or thé applicant must
be filed by November 28, 2012.
The petition may be informal,
but shall be in writing and shall
include a statement describing
the petitioner's interest in gither
application, the petitioner's rea-
sons for opposing or support-
ing either application, and the
signature and mailing address
of the petitioner or the petition-
er's legal counsal, if legal coun-
sel is obtained. The hearing is
an adversary proceeding and
any party has the right to be
present at the hearing and to
be represented by a lawyer.
These and other due process
rights will be forfeited if they are
not exercised at the hearing
and decislons of the Board
may be appealed to the Circult

.Court and State Supreme

Court as provided by law.

The December 5, 2012 hear-
ing date will be automatically
delayed for at least 20 days
upon written request to the
Chisf Engineer from the appli-
cant or any person who has

filed a petition to oppose or
support either application. The
request for an automatic delay
must be filed by November 26,
2012. If an automatic delay is
requested, the hearing will be
rescheduled for a future Board
meeting and personal notice
will be provided to all petition-
ers regarding the time, date
and location.

Contact Eric Gronlund by
November 26, 2012, at the
above  Chief  Engineer's
address to request copies of
the staff reports, recommenda-
tions, applications or other
information. Additionally each
application, Water Rights
Program staff report and Chief
Engineer's recommendation
may be viewed on-line at
hitp://denr.sd.gov/Powertech.a
spx. Notice is given to individu-
als with disabilities that this
hearing is being held in a phys-
ically  accessible place.
Please notify the Department
of Environment and Natural
Resources at least 48 hours
before the hearing if you have a
disability for which speclal
arrangements must be made at
the Hearing. The telephone
number for making arrange-
ments is (605) 773-3352.

Under SDCL 1-28-17(7)
notices must state that “If the
amount in controversy exceeds
$2,500.00 or if a property right
may be terminated, any party
to the contested case may
require the agency to use the
Office of Hearing Examiners by
giving notice of the request to
the agency no later than ten
days after service of a notice of
hearing issued pursuant to
SDCL 1-28-17" This s a
Notice of Hearing, service is
being provided by publication,
and the applicable date to give
notice to the Chief Engineer is
November 26, 2012. However,
since this particular matter
involves water permit applica-
tions and not a monetary con-
troversy in excess of $2,500.00
or termination of a property
right the Chief Engineer dis-
putes the applicability of this
provision and maintains that
the hearing must be conducted
by the Board,

The legal authority and juris-
diction under which the hearing
is to be held are the following
as applicable: SDCL 1-26-16
thru 1-26-28; SDCL 46-1-1 thru
46-1-9, 46-1-14 thru 46-1-16;
48-2-3.1, 46-2-9, 46-2-11, 46-
2-17; 46-2A-1 thru 46-2A-10,
46-2A-14, 46-2A-15; 46-5-
6.11, 46-5-10 thru 46-5-13, 46-
5-30 thru 46-5-30.3, 46-5-32;
46-6-3, 46-6-3.1, 46-6-6.1, 46-
8-10, 46-6-26; and Board rules
ARSD  74:02:01:01 ‘thru
74:02:01:15, ‘

The particular section of
statutes and rules pertaining to
these permit applications are,
in addition to the above, the fol-
lowing: SDCL 46-2A-9, 46-6-
3.1, 46-2A-15, 46-2A-20, 46-
2A-21 46-5-10 thru 46-5-13.1,
48-5-26, 46-6-10, 46-6-26; the
above listed administrative
rules and the following rules
pertaining to qualifications rec-
ommended by the Chief
Engineer.  ARSD Chapter
74:02:01 and 74:02:04.

Steven M. Pirner, Secretary

Department of Environment
and Natural Resources.
Published once at the total
approximate cost of $129.44.

Nov. 13




RECEIVED
NOV 19 2012

WATER RIGHTS
PROGRAM

Affidavit of Publication

STATE OF SOUTH DAKOTA:

COUNTY OF LAWRENCE:

Letitia Lister of said County and State being first duly swom,

on her oath says: That the BLACK HILLS PIONEER is a legal daily
newspaper of general circulation, printed and published in the City of
Spearfish, in said County and State by Letitia Lister, and has

been such a newspaper during the times hereinafter mentioned; and
that said newspaper has a bonafide circulation of at least 200 copies
weekly, and has been published within said County in the English lan-
guage for at least one year prior to the first publication of the notice
herein mentioned, and is printed in whole or in part in an office main-
tained at the place of publication; and that I, Letitia Lister, the
undersigned, am the Publisher of said newspaper and have personal
knowledge of all the facts stated in this affidavit; and that the adver-
tisement headed:

a printed copy of which is hereto attached, was printed and published

in said newspaper for successive t%l_]d consecutive weeks, the
first publication being made on the lf{ day of NJov .0/, anc
the last publication on the day of ,
amount of fees charged for publishing same, to-wit: The sum of

$_ Y. S, insures solely to the benefit of the publisher of the BLACI ¢
HILLS PIONEER, that no agreement or understanding for a division
thereof has been made with any person and that no part thereof has
been agreed to be paid to any other person whomsoever.

Suhsciibed and sworn to before me this [¢e&F— day ofkJod) , N OV

(Q&‘Jﬁ\) \

Q\&S\.\A & 3

Notary Public, Lawrence County, South Dakota
My commission expires: 10-24-2016
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: and decisions of the Board
may be appealed to the
Circuit Court and State

Supreme Court as provid- -

ed by law.

‘The December 5, 2012
heering date will he, au-
tomatically delayed for at

o

least 20 days upon written
+ request to the Chief Engi-

. neer from the applicent or
‘ any person who has-filed
'a petition to oppose or
. support either application.
- The for an auto-
, matic' delay must be filed
{ by November 26, 2012.

*If an automatic delay is .
requested, the hearing

will be rescheduled for a
future Board meeting and
personal notice will be
" provided to all petitioners
regarding the time, date
~and location.

‘" Contact Eric Gronlund
.by November 26, 2012,
at the ‘above Chief Engi-
neer’s address to request
copies of the staff re-
ports, recommendations,
applications or other in-
formation.
each application, Water
Rights Program staff re-
port and Chief Engineer’s
recommendation may be

Additionally

viewed on-line at bttp://

denr.sd.gov/Powertech:
aspx. Notice is given to in-

dividuals with disabilities -

that this hearing is being
held in a physically acces-

sible place. Please notify

the. Department of Envi-

ronment and Natural Re-

sources at least 48 hours
“ before the hearing if you

have a disability for which -

special arrangements must
be made at the hearing.

The _telephone number for )

making ents is
(605) 773-3352.
Under SDCL 1-26-17(7)

notices must state that “if

the amount in controver-
sy exceeds $2,500.00 or

if @ property right may be -
' terminated, any party to
- the contested case may .

_require the agency to use

the Office of Hearing Ex- .
aminers by giving notice .

of the request to the agen-
cy no later than ten days

after service of a notice of

hearing issued pursuant to
SDCL 1-26-17.” Thisisa
Netice of Hearing, service
ia haing provided lny ub-
lioation, amd the applisshie
date to give nedioe ta the
Chief Enginoer is Niowvem-
. ber 26, 2012. Howewver,
since this particular matber
involves water permit ap-
_ plications and not a mone-

; tary coRtroversy in exoess

" of $2,500.00 or termina-
tion of & property lslght the
Chief Engineer disputes

“the applicabilify of this

~ provision W

' that the ‘must . be
* conducted by the Board.

[ Thie legal thority and

| jurisdiction wader which
! the hearing is to be held

! are the following as appli-
cable: SDCL 1-26-16 thru
1-26-28; SDCL 46-1-1
thru 46-1-9, 46-1-14 thru
46-1-16; 46-2-3.1, 46-2-9,
46-2-11, 46-2-17; 46-2A-
1 thru 46-2A-10, 46-2A-

' 14, 46-2A-1% 46-5:6.11,

| 46-5-10 thru 46-5-13,

' 46-5-30 thra 46-5-30.3,
46-5-32; 46-6-3, 46-6-

© 3., 46-6-6.1, 46-6-10,
46-6-26; and ﬁoard rules

1 ARSD 74:02:01:01 thru
74:02:01:15.

* The particulay section of
statutes and rules pertain-
ing to these permit appli-
cations are, in addition to
the above, the following:

: SDCL 46-2A-9, 46-6-3.1,
46-2A-15, 46-2A-20, 46-
2A-21 46-5-10 thru 46-
5-13.1, 46-5-26, 46-6-10,
46-6-26; the above listed
administrative rules and
the following rules per-

ining to qualifications
recommended by the Chief
Engineer: ARSD Chapter
74:02:01 and 74:02:04.
Steven M. Pimer, Sec-
retary, ent of
_ Environment and Natural
- Resources.
' Pablished -once - at the
‘total approximate: cost of
99.
$122 a2
Nov. 14



November 19, 2012 PAYMENT REQUEST FORM

PAYEE: Black Hills Pioneer FROM: DENR Water Rights Program
PO Box.7 523 E. Capitol Ave
Spearfish SD 57783 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Pub notice on 2685-2 & 2686-2 Powertech

AMOUNT: $124.35

FUNDING SOURCE:

GENERAL: X FEDERAL:

COMMENTS :

. _ J /14/1 2.
AUTHORIZATION: W ?W\)

I declare and affirm under the penalties of perjury that this claim is
in all things, true and correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



RECE!VED

: - [)]] ~ra
' ' ‘ . NOV 1§ 2012

. . .

Nation’s Center News WATER RIGHIS
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Spearfish, South Dakota 57783
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RECEIVED

Form 8 DEC -3 2012
g
PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) S8

County of \4& (U)'U") )
1, (Luw OMW)

certify that the attached printed Notice was
taken

from the 1431/"(%13 L(MAMJAZIMW

printed and published in M

County of jaﬁa &"W Ga' and

state of South Dakota. The notice was
published

in the newspaper on the following date:

[-19- 20/ 7
Cost of Printing ‘$//Zﬂr ﬁ

o‘%m‘ Qaw“’

(Signature)

/MMO

(Title)

T4 f- 2012
{Date Signed)

/) W
ﬂ/}7 (mmuadem 5W;[/7,/; 13
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Public Notices

Notice:2012-172
FR Weed & Post
Minutes 11-1-12

FALL RIYER COUNTY
WEED & PEST BOARD MEET-
ING

Novernber L. 2012 Minutes

The Fall River County Weed
end Pest Board merting was called
0 onder by President Jerry Wyt
11:00 p.m., November |, 2012 2/
the Fall River County jury meet-
iog room. A menmbers
were Jerry Wyan, John Sides,
Joc Palkenburg, Wade Wilking,
Nina Steinmelz and guest Wayne
Childers. All motions unanimous
unless othetwise: siated. Motion o
approve the sponda and miiutrs of
the lasi mesting was made by Joe
Falkertnurg and scconded by John
Sidex.

Old Busibess:

Nina Steinmez forwarded three
new trailer quotes from businesses
o beard members earlier in the
week  Jobn Sides made mation
thet the Board recammend o the
County Commissioners b pur-
chase the larger mailer with the
warranty and 8 tade-n for the
old trailer from Goldie™s Aure and
Trailer Saler Hol Springs, SD.
Seconded by Wade Wilking,

There were about 500 fall news-
Leviers yem out on October 29, 2012
in cooperation with the NRCS tree
order form.

Mew Business:

Jerry Wyat and Nina Steinmerz
conducted inferviews for part-time
spray belp st week, OF the three
applicants infervicwed, Mike Hell-
&2 will be our suggested hire 1o the
county commissioners al their next
meeting November 8, 2012,

The supervisor (s plaoning a
sirplane ride to be sble to survey
the amount of Salt Cedar that is
growing in areas along the Chey-
enne River tha are very difficull
to gel lo. She i also warking with
Penningion Co. to write a grant for
application and gray along the
Cheyenne River for next spring

November 7, 2012 - District 4
mecting = Rapid Ciry, SD - Jerry
Wyatl and Nina Steinmetr will at-
tend.

November 8, 2012 - BH Re-
gional MPB Legislawes and com-
ity leader briefing - Rapid
City.

December 52012 - BH Digital
Mapping Assoc. Conference - su-
pervisor is plenning on attending
with FRC GIS depertment.

Weyne Childers asked the
Board what they could do 10 help
wilh the issue of prairie dogs en-
croaching (rom BLM land. on 1o
his lease ground. ARer listening
w Mr. Childery” circumstanees the
supervisor will GPS the dog town
16 help determine the size and lo-
cation of Lhe town and then draft a
letter of suppon for the lindowners
w the BLM and see what can be
done this yeas 1o belp with control
of pests.

The next scheduled Weed & Pest
Boam Meeting is set for Tlmrlduy.
December 6, 2012 - 2:00 p.

\he Fall River County jury room.

Moton 10 adjoum made by
Wide Wilkine and seconded by
John Sides.

UNAPPROVED MINUTES

Nine Sicimmetz, Secrea:

Published once at the (wotal ap-
proxininte cost of $22.52

Published  11-14-2012 ia the
Edgemont Hersld Tribune

s restored by continuing to circu-
late clenn waier through the welis
until the waler ix similar in quals
ity 10 the waicr that cxisted in the
formation prior 10 he ISR opere-
tions. Mot of the water removed
from the Inyan Kara Aquifer during
the ISR process ix recirculated and
re-injected thtough the well field,
resulting in the et comsumptive
use of weter being a small por-
tion of the grow withdrawal rie.
Mot of the waner used {n the ISR
operations will be oblained from
the Inyan Kam Group. However,
Powertech (USA) plans to use wa-
ter from the Madison Aquifer i
make up for waler that is ho1 pro-
vided from the ISR process. The
amount of ~mekc-up® from the
Madison Aquifez will deyend upon
the woter disposal method which
is cither deep dispoaal well or land
application. The use of water from
thexe two formations wecessilaies
obuining watet permila from cach
source. The applications listed be-
low describe Lhe proposed poinits
of diverion, amount of waler 1o be
used, the meximum annua] diver-
sion rate and anoual volume that
mzy be diverted, The eastern por-
tion of the projem area is known as
the Burdock area. It will include o
series of SR well ficlds and a cen-
el procensing plant. The wesern
portion of the project area is the

Dewey area which will include 1SR
well Helds and # satellite process-
ing plant

Each application. Water Rights
Program suff report and Chief
Engineer’s recommendation mey
be viewed online at hetpi/idenr,
5d.gov/Powcttenh mpux

Wity Permil Application No-
26B5-2 proposes 1o spproprinte and
place 1o beneficial use up to 1228
cubic feet of water per second
(cfs) with an annus] consumpive
156 Up 10 888.8 acre feet of waler
anaually from up 6 1w or more
wells completed into the Madison
Aquifer st pn spproximale depth
between 2.700 to 3,400 feet. The
inslantaneous peak diversion rate
of 1228 cubic fest of water per
socond (cfs) equates 10 551 gallons
per minute (gom). The wells are
to be located in the NW 4 NW !4
Section 12, T6S. RIE and the NW
Ya NE % Saction 11, TIS. RIE.
Madison Aquifer water is primar-
ily proposed for aquifer revioration
following in-silu recovery but also
may serve ay the general facility
water supply including the cenmal
processing plant, satellite plant and
fer domestic and Livestock use for
arce landowners invide and near the:
project area.

The roquired yield may be ob-
wined from ooe Madison well or
several wells dependent on 1 s~
ber of factors. Powertech (USA)
Listed rwo posential well Tocations
on this waler permit zpplication,
ane in the Dewey portion of the
project and one in the Burdock
portion.  The finel decision 13 10
number and location of wells will

upon water mquirements,
well yield, waler quality and eco
nomic Bciors.

Pursuent 16 SDCL. 46-2A-2, the
Chief Engincer recommends AP-
PROVAL of Application No. 1685-
2 subject 10 a 20-year lerm limita-
tion betause 1) allbough evidence
is not availsble 10 justify issuing
the permit without 2 20-year term
Timitation, there is reasonahle prob-
ability that there i unappropriated
waler svailable, 2) the proposcd di-
version can be developed withoul
unlewful jmpaiment of emtmg
righis, 3) use is o ben-

Notice:2012-173
Notice of Hearing
Powertech

NOTICE OF HEARING on Wa-
les Permit A pplication Na, 2685-2
and 2686-2 to Appropriale Waier
for Pawertech (USA) Inc.

Natice is given thet Powerech
(USA) Inc., ¢’o Richand Blubaugh,
5575 DTC Parkway Suite #140,
Greenwood Village CO RoI11
has filed two applications for wa-
ter permily for primarily industrial
use in & umnium in-sity mining
project called the Dewey-Bundock
Project kocated in Cuseer and Fall
River Counties. The -Bur
dock Project arca (project area} én~
compasses ppproximasely L0330
aetes including portions of Sec-
tons | through 5, 10 trough |2,
and 14 through 15 in T75, RIE
und Sections 20 through 21, #nd
27 through 35 in T6S. RIE, Black
Hills Meridian.

Project Overview: Powertech
(USA) proposes ® recover wra-
m by a method biown 25 inesity
recenery, ar ISR, in which ground-
waler from the formation con-
tining uranium (the Inyan Karo
Group) is pumped 1o the surfage
from a field of wells, forlified with
oxygen and cabon dioxide. and
recirculeied through the formation.
The oxidized groundwaler changes
Lhe uranium 1o & soluble form and
i4 pumped to the surface, wheve
uraniem is removed from the solu-
tion, ISR circulawes water throngh
the uranium ore zone. Qulya small
fraction of tbe walet is a ol with-
drawal because most waler is recir-
culated beck through the ore 2ona.
A porticn of the waler extmacted
[rom the Inyan Kare Aquifer will
be “blect off™ 1o maintain a cone of
depression 50 nalive groundwaler
continually Aows toward the center
of the production zone.  Produc-
ton bleed rotes may vary in the
range of 0.5 to 3 percent over the
life of (he project. Restoration
bleed rates up 10 17 percent may be
used briefly bul would be Lmited
wo well fields undergaing aquifer
vestorstion. The ISR process is re-
peated unti] the economic reserves
of uranium are fully removed from
thet paticular well field. The pro-
cess moves ta another well field,
and the urmnium depleced well field

igh

eficis] use and 4) it is in the public
interast

Waler Permit Application No,
2686-2 0 apprapriate and
place 16 beneficial use up 10 18.938
cfs Himised 1o an annual consump-
tive uce volume up 10 274.2 ncre
feet of watet (cquivalen to 0.38 cfs
of 170 gpm) from multiple wells
compleied ino the Inyan Kam
aquifer at  depth between 200 1o
BOO feet. The wells will be locaied
within [he project aren as defined
in. the first paragraph. of this netice
of hearing. The zpplication is for
n grow withdmwal {fow) rate of
18.938 cfy which equatex 10 RS00
gpm. The B consumptive use of
waler i3 2 small poction of the gross

tion period pursuant 16 SDCL 46-
2A-8. Powertech (USA) will pro-
vide an anunl diversion repon w
DENR describing the number and
location of pumping production
welly, This report will include re-
quest for changs in the number and
designawed locations of i
wells pursuant 1o SDCL 46-3-13.1.
This statule allows for the location
of point of diversion or addifionsl
poines of diversion to be appoved
wilhout application or publication
if the wells are completad into the
seme source, mo additional wa-
18 is nppropriated and. the Chief
Engineer makes a finding that the
change does 104 increase the poten-
1in] for interference with existing
diversions.

Pursuant (0 SDCL 46-2A-2, the
Chief Engincer tecommends Ap-
[roval of Application No. 2685-2
because 13 iated water

available, 2) existing righs
not be ynlawfully impaired,
1 beneficial uso of water, and 4) it
ia in the public interest

SDCL 46-2A-4(10) provides
thet “if the applicant does 6ot con-
test the recommendation of the
Chief Engineer and no peition to
oppose the application iy received.
the Chief Engineer shall act on the
npplication pursusnt o the Chief
Engineer's recommendation and
16 hearing may be held before the
board, unless the Chael Engimeer
mukes a finding thet an epplica-
tion, even if uncantesied, presents
importan! issues of public policy
of public intcrest that should be
beard by the board.” In this case,
the Chief Engineer finds that these
mpplications present important is-
sues of public interest that should
be heand by the Water Management
Board.

The Waler Management Board
will consider These epplications a1
B:30 AM on December 5, 2012 in
the Mafthew Training Center, 523
E. Capite] Ave. Piere SD. The
Chief Engineer's recommendation
i mot énal or binding upon the
Board. The Baard ix authorized 10
1) opprove, 2) approve with quali-
fications, 3) defer, or 4) deny (hewe
applicalions hased on the facts pre-
vented an the public hearing.

Any interested person who in-
tends o panicipate in the hearing
shail file a4 pefition w oppose or
support Lhe applications and the pe-
tition shall be filed with BOTH the
=ppliceant and Chief Engineer. The
applicent must also file a petition
if opposed 10 the Chicf Engineer’s
tecommendation. The Chiel En-
sineer's sddress ix “Water Rights
Program. Foss Building, 533 E
Capitol, Piere 8D 57501 (605
T13-3352)" and the applicent’y
mailing sddress is given above.
A petition filed by cither an inter-
exted petson or the applicant tust
be filed by Movember 6. 2012
The petition may be informal,
thall be in writing and shall
clude 4 sintement describng the
petitioners interest in either np-
plication, the petitioner's rensons
for opposing or supporting either
epplicatian, and the signature and
saling addross of Ihe pelitioner or
the petitioner's legal counsel, if le-
g2l counsel is oblained. The hear.
ing ix an sdversary g and
any party has the right 1o be present
at the hearing and (o be represenwed
by a lawyer. These and olber due
process rights will be forfeited if
they are not exercised a1 the hear-
ing and decisions of the Board may
be appealed 1o the Circuit Coun
nd Stewe Supteme Court s pro-
vided by law.

The December S, 2012 heating.
dme will be swomatically delayed
for at least 20 days upon writien
request ig the Chiel Engineer from
the applicant or any pemon who
has filed 8 petitios o oppose or
support either application. The re-
quest for an awtomatic delay must
be filed by November 26, 2012, If
2 Butomatic detsy is requested, the
hearing will be roschaduted for a
future Boand meeting and
nolige will be provided 10 all pel|~
tioners regarding the time, date and
location.

Conlect Eric Gronlund by No-
vember 26, 2012, a1 the nbove
Chief Engineer's address w request
<copies of [he »all peports, recom-

e,
twa percent of the water is “bled
off' during the process in arder
o maintsin flow gradients toward
the center of the well field. The
remaining  sporoximately ninety
<ight percent of the waler is re-
circulmed and conlinuously re-
injected 23 parl of the ISR process,
‘The maximuim nel withdrawal rale
equaes 1o 0.38 cfs (170 gom) from
the Inyan Aquifer for an annual
volure of up 16 3742 sere el off
water smually consumplively re-
moved from the aquifer during the
project

Uranium recavery operations
will continue for approximaely 7
16 20 years. A gypical well field
grid of Inyan Xam wells consists of
a L0 by 100 foot grid with one pro-
duction well in the cemter and fouy
surrounding wells fot injection into
the ore body. The well patiera may
differ from wel! field to well field
&nd be modified a3 needed to fis the
chancieristis of cach ore body.
Well fiekls will be complered along

¢ various uranium zomes, Cur-
renl developent plans inchide
construction of approximately 500
1SR production wells in the Dewey
portion of the project aren and M
ISR preduction wells in the Bus-
dock portion of the peoject area.
The maximum number of produc-
tion wells i operation at any one
time within he entire praject aea
including production and restom-
tion i 1,000 wells, Based on the
project life and mumber of produc-
tion welld scheduled as the well
fields are developed, Powertech
(USA) anucipaies requesting o
future permit amendment for an
extensian af the five year consinic-

a other
information. ~ Additionslly each
application, Waler Rights Program
stalf reporl and Chief Eoginees’s
tecommendation may be viewed
on-line 81 heep:/idemr. . goviPow-
ertechaspx. Notice is given 1o it-
dividusls with disabilities thet this
hearing is being held in a physical-
Iy accessible place, Please notify
the Deparment of Environment
and Natural Resources a1 least 48
hours hetore the hearing i you
fase a disability tor which specin
armangements must be made a1 the
hearing.  The telephone number
for making amangements is {605}
7733352

Under SDCL 1-26-17(7) notices
must state that “if the amount in
controversy exceeds $2.300,00 o if
a propefly Hight may be lerminabed,
any party t the conlested case iy
require the agency 16 use lhe Office
of Hearing Examiners by giving
notice of the request to the agency
1o lawer than sen days afler service
of 8 noties of hearing issued pur-
suant 1o SDCL 1-26-17." This isa
Notice of Hearing, service is being
provided by publication, and the
applicable dale fo give nofice to the
Chief Engincer i3 November 26,
2012. However, since this particu-
lar matier involves water permil
applications and not a
controverdy in excess of $2.500.00
or termination of a property right
the Chief Engincer disputes the
applicabilily of this provisioh and
maintains that the hearing must be
conducted by the Board,

The legal authority aod juris-
dicuon under which ihe hearing
i% to be held wre the following as
applicable: SDCL 1.26-16 thru
LA SO ARY 1 the K1

9, 46-1-14 thru 46-1-16; 46-2-1.1,
46-2.9, 46-2:11, 46-2-17; 45-2A~
L thru 46:24-10, 46-2A-14, 46-
2A-15; 465611, 46-5-10 thu
46-5-13, 44.5.30 thru 46-5-303,
46-5-32; 466-3, 46-6-1.1, 46-5-
6.1. 46-6-10, 46-6-26; and Board
nles ARSD  M4:02:01:01 ihru
74:02:01:15.

The perticular section of st~
ures md Tules peviaining ko these
permil applications are, in addi.
tion 10 the above, the following:
SDCL 46-2A-9. 46-6-3.1. 46-2A.
15, 46-2A-20, 46-2A-11 4510
thry 46-5-13.1, 46-5-26, 46-6-10,
46.6-26; the sbove lisied admin-
istrative rules and the following
nile pemining o qualifications
recammended by (he Chief Engi
neer: ARSD Cheprer 74:02:01 and
T4DL:M,

Sicven M. Pimer, Secremry.
Depanment of Environment and
Natural Resources.

Published once at the foral ap-
Pproximaie cost of §116.89

Published LI-14-1012 Lo the
Edgemont Herald Tribuae

Notice:2012-171
CFR Waste
Management
Minutes

Custet Fall River Regional
Waste Menngement Dristric!

Custer-Fall  River  Regional
Wasic Management District

Box 11, 28470 Lookout Road

EdgemonL SD 57735

The Novermber §, 2012 meeting
of the Custer Fall River Regional
Waste Management District was
called o order st 7:10pm by Chair-
man Jim Tumer #t the Mueller
Civie Center in Hot Springs

Present were Tumez. Hazeltine,
Livingstan, Bewo, Romey and
Messinio.

Absent were Cassens, Morgan
and Lipp.
All " motions were approved

wnanimously  unlese
noted.

Motion by Besco, 2nd by Mes~
vinio, to spprove the agenda 25
presented.

No conflicis were aoted.

Motion by Hazellize, Ind by
Livingston 1 approve the minules
of Sept 13, 2012 meeting

Romey sbstained.

Motion by Romey. 2nd by Liv-
ingsion o approve the Inzasurer’s.
Tepon and 16 pay the bills ouls
sianding including the payment
1o Independent Audit Services for
the draft nzl paymem of
$950 when final audit report is ac-
cepred by DLA prior to the next
meeting; an invoice for $14,504.00
presented by Cheyenne Sanitation
for curiing tires. (District will be
reimbursed by suale grant); and the
DENR loan payment §54,119.23
due Dec 1, 2012

otherwise

Totmage:
Sepl 2012—61829  ton
Sep1 2011 —-702.32 tony

‘Oct 2002— 670:69 tony
200160231 tons

Tolal 2012572422
Totul 2011670290 fons

Rubble 2012 YTD -—635.24
Rubble 2011 YTD» —~980.64

Bank balances were discussad.
CD mies from area banks will be
presented af the nexl meeting with
the imentian of redistributing seme
of the diswict's cash helances to
other harks or credit unions.

Motion by Livingsmn, 2nd by
Hazeltine 16 mzke an additional
payment on 1.oam #1 i the amount
of $32,700.4] with the Dec 2012
payments.

The initial audit draft was dis-
cussed, some financial dats will be
changed und the neport will be sent
o Legislative Audit for appeoval

Mation by Messinio, 2nd by
Livingston w approve the 2013
budget

Romey--opposed

Afer discussion on accrued Li-
abriliny with Alex Fisher end exami-
nation of the projections he pto-
vided the board, the consensus was
that the District bas adeguate fands.
51 aside for ¢losure and post clo-
sure for 2013 and a monthly fund-
ing stream would be started for the
2014 budgel

Motion by Ilazxliine. 2nd by
Livingston o table action on the
2013 engineering contract until the
pext meeling.

Ketty Barker reporied thai moce
gravel may be needed o enshle
tippicg of municipal waste.  Per-
mit was received from DENR and
we can now take production waste
waler.

Motion by Hareltine, 2nd by
Livingston 6 2dd to the rate sched-
uler

Froduction Waste

Yearly permit 500
{peemiits purchased this y
pro-aied)

Weste waler will be charged
$.50 per basrel

Ramey questioned the lack of
u scale st the lnd6ill facility, Dis-
custion wa held with no action
wken. Ramey also recommended
Ihat there be betwer signage Tar di-
reclion. to the Edgemont landfill.
Signage will be planed on the Jan
2013 mecting

Hazeltine will consult with an
attomey to clerify the bid process
for fuel a5 related 10 the Landfill
District.

Molion 1o adjoun by Besco.
Mext meeting January 10, 2013

Submitted by Linda Mines
Expenses by Vendar Summary:
September 13 through November
73012
Barker Conerele and Construction

.00

et

lons.

© Jan
i1 will be

18,

Black Hilts Power and Light 45.96
Hutler Ca1 298,13

deluxe Checks 8L71

Edgemont Herald 123,09

EMG 5.786.74

Hi-D-Way oil and gas 2.478.72
Linda Mines 1,339 24

affice max 41.57

Postmaster $.85
Rancher’s Feed and  Supply
176271
Recovery  Systems  Company
6240.00

SD Depnt of Revenue 2,740.65
Verizon 47.32

TOTAL 35992.19

Bills Outstanding

Board mileage and compensation
3630 0(EST))
Trensfer  out
$14,200.00
DENR loan peyments $54,119,.23
(due Dee 1,2012)

Totul Bills. due $68.969.23
Landfill foes (Sept
Nov,2012) §98.494,34
Landfill fecs Year o Date 2012
$454303.15

Lendfill year 1o daie
§381222.59

Balances

17 Intervuite Checking $149,210.28
1" omeesiate Bank moncy market
$10133894

Black Hills Credit $51.569.55
Towl Dismict Funds Available
530211877

Black Hills Credis D $196.410.56
(2.3% 5 yr 201 7)DENR.

Ist Interstie €D $105.376.08
(DENR)

Tolal Funds DENR $251,786.64
DENR Loan belences remaining as
of Nov. 8, 2012

Loan #1 $359.705.61 Paymen! duc
12/)/12 of $32.700.41

Loan #2 $21.418.72 Payment due
1211112 gwil be paid off)
Comgattor loan halance has been
paid in rnll

2013 By

meu (eﬁ $367.380 (7850 wons
x §46:

llu.bhl: Fm $40,500

Sales Tax Collected $2500

Inczrent Income 32000

Total Revenue 512,380

Expenses

Management Contract $90,000
Board Compensation $4300
Payroll Texes $1200

Insurance

Property $1750

General Liability S4000

Band §250

Accounting Services 59000
Accounting A udit $3800
Engineering Services $22.000
Legal Services §500

Ground Water & Soil Testing
$20.000

License and Permits $500

State Fees

Sales Tax $2500

Tounage STRSO

Fublication & Advertising § 1000
Seale 34300

Maintenance & Repairs 515,000
Eaquipraent Rental $2000
Ground Cover $20,000

Ofbice Expenses $1000

Utilities (Electricity, water, phones)
34500

of  checking

132012

2011

Fuel £20,000

Lanp Payment Loas #1 $65.402
Total Expenses (2013) $301.052
Clasure and Post Closure

Assets held by resolution with
DENR $250,082

Ve have approximately 5100000
in reserves at thiv {ime.

B Morgan 2o 53
Guty Lipp 85.8

Dave Hazeltine 85.86
Joe Messina 6887
Lamy Lmnzmm 75 A8
Annc Caisens 2

Brian Beico 59.9|
9-14 Landll fees, dep 15.00
Landsll faes, dep 69.63
Landfill fees, dep 733,81
Landfill feey, dep 8103.36
9-15 Transfer cul 14,200,00
9-17 Lardfill fees. dep 97.90
9-18 Lardfil fees, dep 596.83
Landfll fees, dep 1338.48
9-19 Larddfill foex, dep 83.28
Landhl fees, dep 718949
9-20 Lardfill fesa, dop 3518.46
9-21 Landfill feex, dep 125870
9-24 Landfill fees. dep 30.56
9-25 Landhll foes, dep 124324
9-26 Landfill fees, dep 160570
9-28 Landfill fees, dep 23,90
Landfill fesa. dep |64.01
10-L Landfll fees, dep 33.74
Berker Cancrete & Const.. mgi fee,
7500.00
Linda Mines, hookkeeping 651.62
Landfll fees, dep 3345.44
Landfill fees. dep 15.760.31
Landfill fees. dep 73,57
Landfill fees. dep 2332.63
Landfill fees, dep 639.87
10-5 EMG. uplit 1560.15
10-8 Black Hills Power and Light,
eilities, 45.96
Ranghers Feed & Supply. split
80358
HiDWay Oil & Gas, fucl, 2478.72
10-9 Landfil] fees. dep 114091
Landsili fees. dep 1896.34
10-10 Landfill feex, dep 604,30
Edgemont Herald, split 9809
Verizon. telephote 47.82
L.inda Mines, internet 36.00
10-11 Landfill fecy. dep 1549.12
10-12 Lardfill fees, dep 144,41
10-15 Laradfill fees, dep 356164
Transfer Out 14.500.00
10-16 Landfil) fees, dep 1975.77
Landfill fees. dep 14.987.29
10-17 Landfill foes. dep 5671.51
10-18 LandBll fees, dep 1366.26
10-19 Landfill fees. dep 129.40
10-22 Postmaster $5.85
10-23 Landfill fees. dep 1986.70
10-24 Landfil fees, dep 542.06
Deluxe Checks, ofc exp 81.71
10-25 Landfilt foes, dep 1043.75
Landfill fees, dep 1214.22
10-29 Landfill fees, dep L&11.83
11-1 Landfill fees, dep 2504.60
U1-2 Landfill fees, dep 320.75
11-2 Barker Concrele & Construg-
tion, mgy fee 7500
Linda Minea, bookkeeping 651.62
11-3 Recovery Systems D.. con-
cover material 549,00
FMG.  ground  waier
422659
116 SI) Dept Revenue, fees paid
(6 state, Wonnnge 1288.98
Office Max. ofe. expenses. ink
4157
11-7 Regovery Systems £, concov-
ex mxerial, freight, 750.00
Edgemon! Hemld, printing, web
site 2500
Ranchers Feed & Supply, sphil.
958.83
SD Dept of Revenue, fees pmid to
state, sales tox (451.67
Butler Car, repairs 298,13

testing

Cheek Register Report Published once at the (sl ap-

9-13 Landfill fees, deposit 15272 Proximace cost of §76.28

Board Compensation: Publithed  11-14-2012 In the

Jim Tusner 93.40 Edgemont Herald Tribune

Notice:2012-174| |Notice:2012-175
Notice to Notice of
Creditors Ordinance
NOTICE TO Notice of Adoption of

CREDITORS, Ordinance in Revision

IN CIRCUIT COURT, 7th Ju-
DICIAL CIRCUIT : File No. 12

-19
STATE OF SOUTH DAKOTA )

s
COUNTY OF Fall River )

IN THE MATTER OF THE )
ESTATE OF )
Paulewe L. Ezernack. )
)

Deceased. ¥

H

NOTICE TO CREDITORS

Notice is given thet on Nov. 9.
2012, Shanom L Bryan, whose ad-
dress i 5060 Pengra Lane, Black
Hawk, SO $7718, was appointed
a5 pemsonal representative of the
estate of Paulete .. Erernack

Creditors of decedent must file
their claims within four (4) mooths
afler the date of the firm publica-
tion of this notice or their clims
may be barred.

Claims may be fled wilh the

TERresentative or may be
filed with the clerk, and u copy of
the claim mailed o the personal
represenlitive

Dated Nevember 2, 2012

s Shanon L., liryan

3008 Pengra Lane

Black Hawk, S1Y 57718

Carol E Foster
Clerk of Couriy
Fall River County Cowthouse
906 N River St
Hot Springs, SO 57747
(605) 745-5131
Michael - Ormer, Aftorney
PO.Box 629
Hot Springe, SD 57747-0629
(605)745-6415
Published three times at the wial
approximate Lotal cost of $36.24
Published and
11-28-2012 |a the Edge-qm
Herald Tribune

of the Ordinances of the
Ciry of Edgement, South
Dakota
NOTICE 1S HERERY GIVEN,
that the Common Council of the
City of Edgemonl has ied
Ordinance No. 2012 Entitled “An
Ordinance in revision of the Ondi-
nances of the City of Edgemont,
South Dekota™; chet said Ondi-
nance pussed its first reading 5l 3
ular meeting of said Commen

Couneil held oo Tussday Nover-
ber 6, 2012; thet said Ordinance
punsed ity second reading at 2
egular mecting of the Common.
Council beki on Tuesday Novem-
ber 20,2012; and was signed by
the Mayor and files with the Fi-
nance Officer of said City.
NOTKCE IS ALSO GIVEN that
pursuant w0 the peovisiany of
SDCL
9-19-17 this Netice will be pub-
lished once cach week for two
successive weeks in the Edgemont
Heald Tribune, the official news-
paper of said City: that the first
publication thereol will be wade
on November 14, 2012, and the
wuomd publication thereef will be
made on November 21, 2012; and
wenly days afier the completed
publication of such notice, unless
the referendum shall have been
invoked, such ondinance shall
become effective without publica-
Hon in a newspaper.

Dased at Edgemont, South Da-
Kota, this 20th day of November,
012

1/ Tami Habock, Finance Officer
Published twite at an approxi-
mase cost of $27.60
Published 11-14-2012 Io the
Edgemont Herald Tribune

YOU are the PUBLIC
in Public Notices
because YOU
have a right to KNOW




RECEIVED

DEC -3 2012

Affidavit of Publication “¥5sirs

STATE OF SOUTH DAKOTA |
County of Pennington SS:

Brandyn Crawford being first duly sworn, upon his/fer oath says:

That he/she is now and was at all time hereinafter mentioned, an

-employee of the RAPID CITY JOURNAL, a corporation of Rapid
City, South Dakota, the owner and publisher of the RAPID CITY

JOURNAL, a legal and daily newspaper printed and published in

Rapid City, in said County of Pennington, and has full and

personal knowledge of all the facts herein stated as follows: that
said newspaper is and at all of the times fierein mentioned fias been

a legal and daily newspaper with a bonafide paid circulation of at

least Two Hundred copies daily, and fas been printed and published

in the English language, at and within an office maintained by the

“owner and puﬁﬁsﬂer thereof, at Rapid (City, in said Pennington
County, and has been admitted to the United States mail under the

second class mailing privilege for at least one year prior to the

publication herein mentioned; that the advertisement, a printed
copy of which, taken from said Rapid City Journal, the paper in

which the same was published, is attached to this sheet and made a

part of this qﬁﬁd’amt was published in said paper once each
e for et successive

the first publication there of being on the

day of Aluwcder__that the fees charged for

the publication there of are 207 dollars
- |

and 35 cents.

.'|Illlll',

Subscribed and sworn to 6efore me this 50"

NE K. Cyp
S @ |
:, SE¢ %
?5-.'_% EAL‘ 2 7( (M
< (fff{ oneS - Notary publi
o0 O Exp\a"&” o <O«4€' / 57 20/6

My commussion expires



Nov. 14
120741198
NOTICE OF HEARING
on Water Permit Application Nos.
2685-2 and 2686-2 o Appropriale

Water for Powertech (USA) Int.

Notice is given that Powertech
(USA} Inc.. ¢jo Richard Blubaugh,
5575 DTC Parkway Suite #140, Green- .
wood Vlllage CO 80111 has flled two |
applications for water permits for
primarily industrial vse In @ uranium
in-situ mining project called the
Dewey-Burdock Project located In
Custer and-Fall River Counties. The
Dewey-Burdock Proiect areq
(prolect area) encompasses approxi-
mately 10,580 acres including por-
tions of Sections 1 through 35, 10
through 12, and 14 through 15 In T75,
R1E and $ections 20 through 21, and
97 through 35 in TéS, R1E, Black Hills
Meridian,

Project Overview: Powertech
{USA) proposes to recover uranium
by o method known as in-situ recov-
ery, or ISR, In which groundwater |
from the formation containing ura-
nium (the Invan Kara Group) Is
pumped to the surface from a fleld of
wells, fortified with oxygen and car-
bon dioxide, ond recinculated through
the formation. The oxidized greund-
water changes the uranium to a solu-
ble ferm and is pumped to the sur-
face, where uronium Is removed
from the solution. ISR circulates
water through the uranium ore zone.
Only a small traction of the water Is a
net withdrawal because most water s
recirculated back through the ore
zone. A porflon of the water ex-
tracted from the Inyan Kara Aquifer
will be “bled oft” to maintain a cons of
depression so native groundwater
continually flows toward the center of
the production zone. Production
bleed rates may vary in the range of
0.5 to 3 percent over the life of the
project. Restoration bleed rates up fo
17 percent may be used briefly but
would be limited to'well fields under-
going oquifer resteration. The ISR
process is repeated until the eco-
nomlc reserves of uranium are fully
removed from that particular well
field. The precess' moves fo another
well field, and the uranium deplsted
well fleld Is restorsd by continuing o
clrculate clean wafer through the

¥alls untll the water Is simllar in

" quality to the water that existed In the
formation prior fo the ISR operations.
Most of the water removed from the
Inyan Kara, Aqulfer during the 1SR
process is  recirculated and
re-injected through the well field. re-
sulting In the net consumptive use of
water being a small portion of the
gross withdrawal rate. Most of the
water used {n the ISR operations will
be obtained from the Inyan Kara
Group. However, Powertech (USA)
plans to vse water from the Madison
Aquifer fo muke up for water that Is
not provided from the ISR process.
The amount of “make-up” from the
Madison Aquifer will depend upon the
water disposal method which is either
deep disposal well or land appilcation.
The use of water from these two
formations necessitates obtaining
water permits from each source. The
appllcations listed below describe the
proposed points of diversion, amount
of water to be used, the maximum an-
nual diversion rate dand annual vol-
ume that moy be diverted. The east-
ern portlon of the proiect area Is
known as the Burdock area. 1t will in-
ciude a serles of ISR well fields ond a
central processing plant. The west-
ern porfion of the prolect area is the
Dewey area which will include ISR
woll flelds and a satellite processing
plant.

Each appilcation, Wajler Rights
Program staH report and Chief
Engineer’s recommendailon may be
viewed on-line . at
hite./denr.sd.gov/Powertfech.aspx.

Water Permit Application No.
2685-2 proposes to appropriate and
place to beneficial use up 1o 1.228 cu-
bic feet of water per second (cfs)
with an annual consumptive use up 1o
888.8 acre feet of water annually from
up to two or more wells completed
info the Madison Aquifer ot an ap-
proximate depth between 2,700 to
3,400 feet. The [nstantaneous peak di-
version rate of 1.228 cubic feet of
water per sacond (cfs) equates 1o 551
gollons per minute (gpm). The wells
are located In the NW 1/4 NW 1/4 Sec
32, T4S, R1E and NW Y NE W Sec 11,

. T7S,R1E. Madison Aquifer water is

primarily proposed for aaulfer resto-
ratlon following In-situ recovery but
also may serve as the general faclllty
water supply including the central
processing plant, satellite plant and
for domestic and llvestock use for
area landowners inside and near the
praiect area.

The required yield may be obtained
from one Madison well or several
wells dependent on o number of fac-
tors. Powertech (USA) listed two po-
tential well locutions on this water
permit application, one. in the Dewey
porfion of the project and one In the
Burdack portlon. The final declsjon
as to number and location of wells
wlil depend upon water requirements,
well yvleld, water quality and eco-
nomic factors.

Pursuant fo SDCL 44-2A-2, the
Chlet Englneer recommends AP-
PROVAL of Applicatlon No. 26852
sublect 10 a 20-year term limitation
because 1) although evidence Is not
avaliable to |ustify lasuing the permit
without a 20-year term limitation,
thers is reasonable probobility that
there Is unappropriated water avalla-
ble, 2) the proposed dlversion can be
developed without unlawful Impalr-
ment of existing rights, 3) the pro-
posed use 18 a beneficlal use and 4) it
Is In the public Interest.

Water Permlit Application No.
26856-2 proposes to appropriate and
place to beneficlal use up to 18.938 cis
limited fo an annyal consymptive use
volume up fo 274.2 acrb feet of water
(equivalent fo 0.39 cfs or 170 gpm)
from multiple wells compisted Into
the inyan Kara aquifer at o depth be-
tween 200 to B0O fest. The wells wiil be
located within the prolsct area ag de-
fined [n the £Irst parcg@raph of this no-
tice of hearing. The application is for
a gross withdrawal (tlow) rate of
18.938 cfs which eauates to 8,500 gpm.
The net consumptive use of water 18 a
small portion ¢f the gross withdrawal

rate. Approximafely two percent of
the water is “bled off” during the proc-

ents foward the cenfer of the well
fleld. The remaining approximaiely
ninety - eloht percent of the water Is
recirculoted. - -.gnd« --continuously
re-inlected as pari of the ISR process.
The maximum net withdrawal_ rate
eauates fo 0.38 cfs (170 gpm) from
the Invan Aquifer for an annual vol-
ume of up to 274.2 acre feet of water
annually. consymptively removed
trom the aquifer during the prolect.
Uranlum recovery operations will
continue for approximately 7 to 20
years. A typlcal well fleld grid of
inyan Kara wells consists of o 100 by
100 toot grid with one production well
in the center and four surrounding
wells for injection dnto’the ore body.
The well pattern may ditfer from well
field to wall fleld and be modifled as
needed to fIt the characteristics of
each ore body. Well fields will be

completed along the varlous uranium

e85 in order to maintain flow gradl-

zones, Curren? development plans In-
clude construction of aoproximately
600 ISR production wells In the Dewey
portion of the proiect area and 900
ISR production wells In the Burdock
portion of the proje¢t area. The maxi-
mum ‘number of production wells in
operation at any one time within the
entire prolect area including produc-
tion and restoratlon Is 1,000 wells.
Based on the project life and number
of preduction wells scheduled as the
well flelds are developed, Powertech
{USA) anticipates requesting a fu-
ture permit amendment for an exten-
slon of the five year construction pe-
riod pursuant to SDCL 46-2A-8.
Powertech (USA) will provide an an-
nual diversion report to DENR de-
scriblng the number and location of
pumping production wells. This re-
port will Include request for change in
the number ond designated locations
of pumping wells pursuant 1o SDCL
46-5-13.1. This statute allows for the
location of point of diversion or addi-
tienal points of diversion to. be ap-
proved without application or publica-
tion 1f the wells are complated into
the same souvrce, ne additional water
Is approprioted ond the Chiet Engl-
neer makes a finding that the change
does net Increase the potentlal for in-
terference with existing diversions.

Pursuant to SDCL 46-2A-2, the
Chlef Engineer recommends Ap-
proval of Application No. 26862 be-
cause 1) unappropriated water Is
avallable, 2) existing rights will not
be unlawtully impaired, 3) it is a ben-
eficial use of water, and 4) it is In the
public interest.

SDCL 46-2A-4(10) provides that “if
the applicant does not contest the rec-
ommendation of the Chief Engineer
and no petition to oppose the applica-
tlon Is received, the Chief Enaineer
shall act on the application pursuant
to the Chief Engineer’s recommenda-
tion and no hearing may be held be-
fore the board, unless the Chief Engl-
neer makes a finding that an applica-
tion, even Iif uncontested, presents im-
portant issues of public policy or pub-
lic interest that should be heard by
the board.” In this case, the Chief En-
oinser finds that these applications
pPresent imporfant issues of public In-
tereet that should be heard by the

r Management Boord.

Water Management Board will
consider these appllcations at 8:30
AM on December 5, 2012 in the Mat-
thew Tralning Center, 523 E. Capitol
Ave. Plerre SD. The Chief Engineer’s
recommendation Is nct final or bind-
ing upon the Board. The Board IS du-
thorized fo 1) approve, 2) approve
with quolifications, 3) defer, or 4)
deny these applications bosed on the
facts presented at the public hearing.

Any inferested person who intends
to pdrticipate In the hearing shall file
a petiticn 1o oppose or support the ap-
plications ang,.the petitlon shall be
flled with BOTH the applicant and
Chief Engineer. The applicant must
also file o petition if opposed fo the
Chief Engineer’'s recommendation.
The Chief Engineer’s address Is
“Water Rights Pregram. Foss Build-
Ing, 523 E Capitol, Plerre 5D 57501
(605 773-3352)" and the applicant’s
malling address Is glven obove. A pe-
titlon filed by either an interested per-
son or the applicant must be tlled by
November 26, 2012. The petition may
be informal, but shall be In writing
and shall include a statement describ-
ing the petitioner’s Interest In elther
application, the petitioner’s reasons
for opposing or $UPPOrting elther op-
plication, and the slenature and 'Muil-

Ing address of the petitioner or

~ petitioner’s legal counb‘ol, W IO;';’I
counsel I3 obtalned. The hearing Is an
adversary proceeding ond any party
has the right to be present at the
hearing and to be represented by a
lawyer. These and other due process
rights will be forfelted If they are not
exercised at the hearing and decl-
sions of the Boord may be appealed to
the Circuit Court and State Supreme
Court as provided by law.

The December 5, 2012 hearing date
will be automatically delayed for at
least 20 days upon written request 1o
the Chiet Engineer from the applicant
Or ony person who has flled a petition
to oppose or suppert either applica-

tion. The request for an automatic de-

lay must be flled by November 24,
2012. It dn gutomatic delay Is re-
quested, the hearing wili be resched-
vled for a futyre Board meeting and
) ::;mnul notfice wII'I be provided to all
oners regarding th
and locatlon, 9 the fime, date
Contact Eric Gronlynd by Novem-
ber 25, 2012, at the above Chief
Engineer’s address to request coples
of the staff reports, recommenda-
tions, applications or other informa-
tlon. Additionally sach application,
Woter Rights Program staH report
and Chiet Englneer’s recommenda-
tion may be viewed on-line at
hito://denr.sd.gov/Powertech.aspx.
Noftice s given to individuals with dis-
abilities that this hearing is being held
In a physically accessible place. -
Please notify the Department of En-
vironment and Nafural Rescurcas at
least 48 hours before the hearing if
you have a disabllity for which speclal
arrangements must be made ot the
‘;e:;:ngl The telephone number for
ng arrangement:
7733‘.:'52. s s (405
nder SDCL 1-26-17(7
must state that “if the ur;oznf?:' m
troversy exceeds $2.500.00 or If o
property right may be terminated,
any party to the contested case may
requlre the agency to use the Office of
Hearlng Examiners by giving notice
of the request 1o the agency no leter

than ten davs after service of a notice
of hearing Issued pursuant to SDCL '
1-26-17.” This 13 a Nofice of Hedring,
service Is being provided by publica-
tion, and the applicabla dute to give
noﬂcLo to the Chief Enginesr Is No-
26, 2012. H of, since this
particular matier Involves water per-
mit applications and not a monetary
controversy In excess of $2,500.00 or
fermination of a property right the
Chief Engineer disputes the applica-
?'I‘Ll:v':: t'l‘n:: |;rovlslon and maintolns
ring must
by 'I'tI:I. 'Bourd. be mgm.d
e legal authority and [urisdiction
under which the hearing Is to be held
are the following as applicable: SDCL
1-26-16 thry 1-26-28; SDCL 44-1-1 thry
46-1-9; 46-1-14 thru 48-1-16; 45-23.),
48-2-9, 46-2-11, 44-2-17; 46-2A-1 thry
428-Y0, 46-2A-14, 462A715; 465611,
46-5-10 thru 44-5413,
46-5-30.3, 46-5-32; 4863, 48-6.),
::-I«:-:.I. :ﬁ:ll)o.. 4?;6-02261 and Board
7‘;0&01:15. 200:01 thry
particviar section of statutes
and rules pertaining fo these permit
applications are, In addition to the
obove, the following: SDCL 46249,
46-6-0.1, 46-2A-15, 46-2A-20, 46-2A-21
46:5-10 thru 46-5-13.1, 46-5-26, 44-6-10,
46-6-24; the above |lsted adminlstra-
tive rules and the following rules per-
taining  #o  quallfications recom-
mended by the Chlef Engineer:
ARSD Chapter 74:02:01 and 74:02:04,
Is/ Ste:'on M'. Pirner, Secretary,
spariment of Environm.
Natural Rasources, » ont and

(Published once ot the totol approxi-
mate cost of $267.34). rerext




RECEIVED

. " DE -3 2
Affidavit of Publicatﬁgmsﬂ:

State of South Dakota ) PROGRAM

)ss.

County of Custer

Charles W. Najacht of said county, being duly sworn,
on oat.h says that he is publisher of the Custer County
Chronicle, a weekly newspaper printed and published in
Custer City, said County of Custer and has full and per-
sonal knowledge of all the facts herein stated; that said
newspaper is a legal newspaper and has a bona-fide cir-
culation of at least two hundred copies weekly, and has
been published within said County for fifty-two succes-
swe_weeks next prior to the publication of the notice
herein, mentioned, and was and is printed wholly or in

part in an office maintained at said place of publication:
that the

Powodih ¢ b e,

a printed copy of which, taken from the paper in which
the same was published, is attached to this sheet, and is
made a part of this Affidavit, was published in said news-
paper at least once each week for [ suc-
cessive week(s), on which said newspaper was regular-
ly published, to wit:

’ ’ ,

the full amount of the fe,es for the publibation of tﬁe
annexed noticeis $ ___j|¥. 33 .

gy IS P it
Subscribed and sworn to me before this _/ "[
of Al Jgg‘n{hlgh ,204
/ NOTARY PUBLIC

MY COMMISSION EXPIRES: VM"G‘ G200 &

£t ettt
NCRMA NAJACHT 4

NOTARY PUBLIC
SOUTH DAKOTA

¥
4 S laininintininiintntebintinintnty ity mes

Ju 9
g o
B
-4

o s
R Blacaar A s i e e by

NOTICE OF
m )

ON WA !
APPLICATION NOS, 2685-2
AND 2686-2

TO
APPROPRIATE WATER FOR
POWERTECH (USA) INC.

Notice is given that Powertech
(USA) Iixc., ¢/o Richard Blubaugg,
5575 DTC Parkway Suite #140,
Greenwood Village CO 80111 has
filed two applications for water

rmits for primarily industrial use
in a uranium in-situ mining project
called the Dewey-Burdock Project
located in Custer and Fall River
Counties. The Dewey-Burdock
Project area (Project area) encom-
passes approximately 10,580 acres
including portions of Sections 1
through 5, 10 through 12, and 14
through 15 in T7S, RIE and
Sections 20 through 21, and 27
through 35 in T6S, R1E, Black
Hills Meridian,

Project Overview: Powertech
(USA) proposes to recover urani-
um by & method known a3 in-situ
recovery, or ISR, in which ground-
water from the formation contain-
ing uranium (the Il:gm Kara
Group) is qumped to the surface
from a field of wells, fortified with
oxygen and carbon dioxide, and
recirculated through the formation.
The oxidized groundwater changes
the uranium to a soluble form and
is pumped to the surface, where
uranium is removed from the solu-
tion. ISR circulates water through
the urenium ore zone. Omly a
small fraction of the water is a net
withdrawal because most water is

recirculated back through the ore

zons. A portion of the water
extracted from the Inyan Kara
Aquifer will be “bled off” to main-
tain a cone of depression so native
groundwater continually flows
toward the center of tl;:dproduction
zone. Production bleed rates may
vary in the range of 0.5 to 3 percent
over the life of the project.
Restoration bleed rates up to 17
percent may be used briefly but
would be limitsd to well fields

_undergoing aquifer restoration.

The ISR process is repeated until

*

- water supply incl

the economic reserves of uranium
are fully removed from that partic-
ular well field. The.process moves
to another well field, and the urani- !
um depleted well field is restored
by . continuing to circulate ¢lean
water through the wells until the
water is similar in quality to the
water that existed in the formationy
prior to the ISR operations. Most
of the water removed from .the.
Inwan Kara Aquifer during the ISR
prdcess is recirculated and re-
injected through the well fieid, .
resulting in the net consumptive
use of water being a small portion
of the gross withdrawal rate. Most
of the water used in the ISR opera-
tjons will be obtained from ‘the \
Inyan Kara Group. However,
Powertech (USA) plans 0 use -
water fl'Dt? the mﬂ::tn Aquifer to
up for ater that is not pro-
Tim H‘i‘é ISR process. The
emount of “make-up” from the
Madison Aquifer will depend uj
the water disposal method which is

_ either deep disposal well or land

application. The use of water from
these two formations necessitates
obtaining water permits from sach
source. The applications lissed
below describe the progosed poinis
of diversion, amount of water to be
used, the maximum annual diver-
sion rate and annual-vplume that
may be diverted. The eastern pot-
tion of the project area is known a8
the Burdock area. It will include a
series of ISR well fields and a cen-
tral sing plant. The western
portion of the project area is the
Dewey area which will include
ISR well fields and a satellite pro-
cessing plant.

Bach application, Water R&Il::
Program staff report and Chief
Engineer’s recommendation may
be viewed on-line at
http://denx.sd gov/Powertech, .

Wiater Permit Application Ne.
2685-2 proposes to appropriate aad
place to beneficial uge up to 1228
cubic feet of water per second (cfs)
with an annual consumptive use “:P
to 888.8 acre feet of water annual-
ly from up to two or more wells
completed  into the Madison
Aquifer at an approximate dgﬁtl.h
between 2,700 to 3400 feet. The
instantanecus peak diversion rate
of 1'228 cubic feet of water per
second (cfs) equates to 551 gallons
Er minute (Em). The wells are t0

located in the NW W' NW 4
Section 32, T6S, R1E and the NW
% NE % Section 11, T78, RIE.
Madison Aquifer water is primari-
}y sed for aquifer restoration

ollowing in-situ recovery but also

mdy serve as the ug‘;ncral facility

ing the central

ssing plant, satellite plant and

r domestic and livestock use for

arca landowners inside and near
the groject area.

- The required yield may be

obtained from one Madison well or

several wells dependent on a num-

e s et



. Timitation because'd} although evi-,

ber of factors.
listed twe, i
on iy’ peiyeidt

one in the Dewey- pott

project and dhe ‘ih B Bur
portion.rj The final decision-as to
number and looation off wells will

well'yield, watet quality and e¢o-
nomic factors. )
Pursuant to SDCL 46-2A-2, the
Chief | Engidcer: ‘recommends
APPROVAL of Application No.
2685-2 ‘subjéct to a 20-year, term

' deénce is not available t6 fustify

' issuing"the permit witho

ut 'a 20
year term limitation, there is ted-

jfosed 4
gigve pgedv withoyt

| “unlawful
impairment "of “rights; 3)
the proposed use is a heneficial use
and 4); nq&& ‘ ﬁmtetest i
; ‘Applicdtion No.
2686-2 to appropriate and
place to bensficial use uprto 18.938

cfs limited to an annual consump-
tive use volume up to 274.2 acre
feet of water (equivalent to 0.38
cfs or 170 gpm) from multiple
wells completed into the Inyan
| Kara aquifer at a depth between
200 to 800 feet. The wells wili be
(afod 1o bt e pargraph of
in t of
this notice of hearing. The appli-
cation is for a gross withdrawal
(Mow) rate of 18.938 cfs which
oquntes m 8,500 gpm. The net con-
sumptive use of water is a small
portion of the gross withdrawal
rate. Approximately twd percent
of the water is “bled off” duri
the jwecess in order to mafntai
flow gtadients towatd the center-of
the well field. The remaining

zpmﬁmatcly ninety eight percent
s water is recirculated and
comtiniously re-injected-as part of
the ISR process. The maximum net
withdrawal rate equates to 0.38 cfs
{170 gpm) from the Inyan Aquifer
for an annual--volume of up to
2742 acre feet of water annually
consumptively removed from the
aquifer during the project.
Uranium recovery operations
will continue for approximately 7
to 20 years. A typical well field
grid of Inyan Kara welis consists
of-a 100 by 100 foot grid with one
uctiom weli in the center and
four surrounding wells for injec-
tionintomed?;fem'rhﬁt\_‘veﬂ
patictn ‘may differ from well fiel
to well field and be lﬂb'c'liﬁéd‘ag.
needed to fit the characteristics of
each ore body. Well ficlds will be
completed along the various urani-
um zomes, Current dgvelopment
plans include consiruction of
ély 600 ISR production
wells in the Dewgy portion of the
project aréa and 900 ISR produc-
tion wells in the Burdock portion
of the project area, - The maximum

mumbeéy of production wlls ‘in

G e NP

L VIR VO IR PR ¥ W

depend: upon water requirements,.
d}::on

' sotiable probability’ that there is

operation at any ohe time within
the entire preject area jncluding
production and reggoratich is'1,000
wells. Based on the' project’ life
-and number of
scheduled as the well fields are
‘'developed, Powertech (USA)

‘anticipates requesting a future per- .

mit amendment for an extension of
the five year construction period
pursuant  to SDCL 46-2A-B.
Powertech (USA) will provide an
annual diversion report to DENR
describing the number and location
of plimping-production wells.. This
report -will include. request. for
change in the number and:desig:
nated locations [of. ing - wells

* pursuant to SDCL 46-5-13.1. This
© statute’ allows for the location of
' .point of diversion or additional
points. of diversion. to.be ved
" without ion or publication
., if the. wells are, ) into the
80UiNAé, o additiopial Water is

2 sgmgl . n I
" dipropriated " and " die  Chief

; Engineer makes a finding that the

change does not increase the -

potential for interference with
_ existing diversions, N
) Pursuant to SDCL 46-2A-2, the
Chief Engineer ' recomménds
Approval of Application No. 2686~
2 because 1) un: iated water
is available, 2) existing rights will
not be unlawfully impaired, 3) it is
a beneficial use of water, and 4) it
is in the public interest.' ~
SDCL 46-2A-4(10) provides
that “if the applicant does not con-
test the recomimendation of the.
Chief Engineer and no petition to
oppose the application is received,
_ the Chief Eng:eer shall act on the
application pursuant to the Chief
. Engineer’s recommendation and
" no hearing may be held before the
“board, unless the Chief Engineer

makes a finding that an applica- -

tion, even if um:'_o‘n,t«-:sn?izl:1 ts

imgonmt itsues of public policy or
public interest that smm%‘i heard -

by the board.” In this case, the
Chief Engineer finds that these
applications present 'important
issues of public interest that should
be heard by the Water Managemeént
, Board.
The Water Management Board
' will consider these applications at
'8:30 AM on December 5, 2012 in
'the Matthew Training Center, 523
E. Capitol ‘Ave. Pierre SD. The
'Chief Engineer's recommendation
is not final or binding upon the
]B)oard The Board is aumoﬁm
approve, 2) approve with i
fications, 3) defer, or 4) deny these
applications based on the facts pre~
" sented at the public hearing.
. -.‘;l;y '{nterestéd -‘pemri:m:
intends to participate in the hearing
shall file a petition to’oppose or

support the. applications and- the

Settion ahall be fled vith BOTH

the applicant and Chief Engineer,
The apglicant must also file a peti-
tion if opposed 1o the Chief
' Continued on next page — .
. . . . - . .' 7‘ 3. : .

protuction wells

t's agldress,is." Vi
Rjglits Progrant; Foss ‘Bﬁm
523 E Capitol, Pierre 81, 157501
o5 773-335D" angjg the. pppli-
cant's mailing’ addrétd 19 iven
above. A petition filed by pither an
interested persohot-the” ap¥ficiint
mgs; be . filed bynNo\rel_h"Je mf26,
012, The petitioil fiay 5 thfor-
mil, ﬁﬁ'ﬁhan be_in ‘Wiitihg and
shallgipklude a Statement describ-
ing the petitioner's interest in either
application, the petitioner’s reasons
for opposing or supporting either
application, and the signawre and
mailing address of the petitioner or
the petitioner's -legal counsel, if
legal counsel is, obtained. - The
hearing is an adversary proc ing
and ‘any party has the right to be
present at the hearing and to' be

- -Tephesented by a lawyer: These and

other due process rights will be
forfeited if they are not exercised
at the hearing and decisions of the
Board may be. appealed to the
Circuit Court and State Supreme
Court as provided by law.

The December 5, 2012 hearing
date will be automatically delayed
for at least 20 days upon written
request to the Chief Engineer from
the applicant or any. person who
has filed a petition to opposé or
support éither application. The
request for an automatic delay
must be filed by November 26,
2012. If an automatic delay is
requested, the hearing will be
rescheduled for a future Board
meeting and personal notice will
be provided to all petitioners
regarding the time, date and loca-
tion.

Contact Eric Gronlund by
November 26, 2012, at the above
Chief Engineer’s address  to
request copies of the staff reports,
recommendations, applications or
other information. Additionally
each application, Water Rights
Program staff report and Chief
Engineer’s recommendation. may
be viewed - on-line at
http:/dent.sd.gov/Powertech.aspx.
Notice is ‘given to individuals with
disabilitles ‘that this hearing is
being held in a physically accessi-
ble place. Please notify the
Department of Environment and
Natural Resources at least 48 hours
before the hearing if you have a
disability for . which  special
arrangements must be made at the
hearing. The telephone number for

making amangements is {605) 773-
3352. .
* Under SDCL 1-26-17(7)

notices must state that “if the
amount .in controversy exceeds
$2,500.00 or. if a property right
. mity’ be terminated, any party to the
contested ' case - imay . require the
agency to use the Office of
Hearing Examiners by giving
notice of the request to the agency
“no later than ten days after service
of A7t "8f hearing issued pur-
stant to;SPEI$1-26-17.” Thisis a
Notice of Hepring, service is being
vidéd by’ piibligation, and the
g::i)licablé daté to give notice to the
Chicf Engineer is November 26,
012, 'However, since this particu-
ar’ matter involves water permit
applications and not a monetary

cODIOVEEy. in-excess of $2,500.00

g, ion- of; & property right
gf'En()%ineér disputes the
appligmbility of this provision and
Taintains that the hearing must be
gonducted by the Board. -
i The legal authority and juris-
iiadier which the hearing is
eld are the following as
applicable: SDCL 1-26-16 thru 1-
26-28: SDCL 46-1-1 thru 46-1-9,
46-1-14 thru 46-1-16; 46-2-3.1,
ST o
Ai SGEN I IAG2N-14, 46-2A-
%ﬁf‘%-‘ﬁzil,“&s& 0 thru 46-5-
13, 46-5-30 thr 46-5-30.3, 46-5-
32: 46-6-3,46-6-3.1, 46-6-6.1, 46-
6-10, 46-6-26; and Board rules
ARSD 74:02:01:01° thru
74:02:01:15.

The particular section of
statutes and rulés ‘pertaining to
these ' permit applications are, in
addition to the above, the follow-
ing: SDCL/46:2A-9, 46+6-3.1, 46-
7A15,46-2A-20, 46-2A-21 46-5-
10 thru 46-5-13.1, 46-5:26, 46-6-
10, 46-6-26; the above listed

administrative rules and the fol- -

lowing rules pertaining to qualifi-
cations tecommended by the Chief
Engineer: ' ARSD"  Chapter
74:02:01 and 74:02:04. .

Steven M. Pimer, Secretary,
Department of ' Environment and
Natural Resources.

Published once at an approxi-
mate cost of $11823. =

: 11714
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NOTICE OF HEARING

Department of Environment and
Natural Resources

NOTICE OF HEARING
on Water Permit AppHcation Nos.
2685-2and 2086-2 to Appropriate
‘Water for Powertech (USA) Inc.

Notice is given that Powertech (USA) Inc.,
¢/0 Richard Blubaugh, 5575 DTC Parkway
Suite #140, Greenwood Village CO 80111 has
filed two applications for water permits for
primarily industrial use in a uranium in-situ
mining project called the Dewey-Burdock
Projectlocated in Custer and Fall River Coun-
ties. The Dewey-Burdock Project area (pro-
ject area) encompasses approximately 10,580
acres including portions of Sections 1through
5,10 through 12, and 14 through 15in T7S, R1E
and Sections 20 through 21, and 27 through 35
inT68, RIE, Black Hills Meridian.

Project Overview: Powertech (USA) pro-
poses to recover uranium by amethod known
as in-situ recovery, or ISR, in which ground-
water from the formation containing uranjum
(the Inyan Kara Group) is pumped to the sur-
face from a field of wells, fortified with oxygen
and carbon dioxide, and recirculated through
the formation, The oxidized groundwater
changes the uranium to a soluble form and is
pumped to the surface, where uranium is re-
moved from the solution. ISR circulates
water through the uranium ore zone, Only a
small fraction of the water is a net withdrawal
because most water is recirculated back
through the ore zone. A portion of the water
extracted from the [nyan Kara Aquifer will be
“bled off” to maintain a cone of depression so
native groundwater continually flows toward
the center of the production zone. Produc-
tionbleed rates may varyintherange of 0.5 to
3percent over the life of the project. Restora-
tion bleed rates up to 17 percent may be used
briefly but would be limited to well fields un-
dergoing aquifer restoration, The ISR process
is repeated until the economic reserves of
uranium are fully removed from that particu-
lar well field. The process moves to another
well field, and the uranium depleted well field
is restored by continuing to circulate clean
water through the wells until the water is
similar in quality to the water that existed in
the formation prior to the ISR operations,
Most of the water removed from the Inyan
Kara Aquifer during the ISR process is recir-
culated and re-injected through the well field,
resulting in the net consumptive use of water
being a small portion of the gross withdrawal
rate. Most of the water uised in the ISR oper-
ations will be obtained from the Inyan Kara
Group. However, Powertech {USA) plans to
use water from the Madison Aquifer to make
up for water that is not provided from the ISR
process, The amount of “make -up” from the
Madison Aquifer will depend upon the water
disposal method which is either deep disposal
well or land application. The use of water
from these two formations necessitates ob-
taining water permits from each source. The
applications listed below describe the pro-
posed points of diversion, amount of water to
be used, the maximum annual diversion rate
and annual volume that may be diverted. The
eastern portion of the project area is known
as the Burdock area. It will include a series of
ISR well fields and a central processing plant.
The western portion of the project area is the
Dewey area which will include ISR well fields
and a satellite processing plant.



Each application, Water Rights Program
staff report and Chief Engineer ’s recomImen -
dation may be viewed on-line at
http://denr.sd.gov/Powertech.aspx. .

Water Permit Application No. 2685-2 pro-
poses to appropriate and place to beneficial
use up to1.228 cubic feet of water per second
(cfs) with an annual consumptive use up to
888.8 acre feet of water annually from up to
two or more wells completed into the Madi-
son Aquifer at an approximate depth between
2,700 to 3,400 feet. The instantaneous peak
diversion rate of 1.228 cubic feet of water per
second (cfs) equates to 551 gallons per minute
(gpm). The wells are to be located in the NW
174 NW V4 Section 32, T6S, RIE and the NW
14 NE V4 Section 11, T7S, RiE. Madison
Aquifer water is primarily proposed for
aquifer restoration following in-siturecovery
but also may serve as the general facility water
supply including the central processing plant,
satellite plant and for domestic and livestock
use for area landowners inside and near the
project area.

The required yield may be obtained from
one Madison well or several wells dependent
on a number of factors. Powertech (USA)
listed two potential well locations on this
water permit application, one in the Dewey
portionof the project and one in the Burdock
portion. The final decision as to number and
Tocation of wells will depend upon water re-
quirements, well yield, water quality and eco-
nomic factors.

Pursuant to SDCL 46-2A-2,the Chief En-
gineer recommends APPROVAL of Applica-
tion No. 2685-2 subject to a 20-year term
limitation because 1) although evidence isnot
available tojustify issuing the permit without
a20-year term limitation, there is reasonable
probability that there is unappropriated water
available, 2) the proposed diversioncan bede-
veloped without unlawful impairment of ex-
isting rights, 3) the proposed use is a
beneficial use and 4) it is in the public interest.

Water Permit Application No, 2686-2 pro-
poses to appropriate and lace to beneficial
useupto18.938 cfs limited toan annual con-
sumptive use volume up to 274.2 acre feet of
water (equivalent to 0.38 cfsor 170 gpm) from
multiple wells completed into the Inyan Kara
aquifer at a depth between 200 to 800 feet.

e wells w*lll%e located within the project
area as defined in the first paragraph of this
notice of hearing, The application is for a
gross withdrawal (flow) rate of 18.938 cfs
whicli equates to 8,500 gpm. ‘The net con-
sumptive use of water isa small portion of the
gross withdrawal rate. Approximately two
percent of the water is “bled off” during the
process in order to maintain flow gradients
toward the center of the well field. The re-
maining approximately ninety eight percent
of the water is recirculated and continuously
re-injected as part of the ISR process. The
maximum net withdrawal rate equates to 038
cfs (170 gpm) from the Inyan Aquifer for an
annual volume of up to 274.2 acre feet of
water annually consumptively removed from
the aquifer during the project.

Uranfum recovery eperations will continue
for approximately 7 to 20 years. Atypical well
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field grid of Inyan Kara wells consists of 2100
Ly 100 foot grid with one production well in
{he center and four surrounding wells tor in-
jection into the ore body. The well pattern
may differ from well field to well field and be
modified as needed to fit the characteristics
of each ore body. Well felds will be com-
pleted along the various uranium zoues.
Current developinent plans include con-
struction of approximately 600 [SR produc-
tion wells it the Dewey portion of the project
area and 900 ISR production wells in the
Burdock portion of the project area. The
maximum number of production wellsin op-
eration at any one time within the entire
project area including production and
restoration is 1,000 wells. Based onthe proj-
ect life and number of production wells
scheduled as the well fields are developed,
Powertech (USA) anticipales requesting 4
future permit amendment for amext ensionof
the five year construction period pursuant to
SDCI 46-2A-8. Powertech (USA) will pro-
vide an annual diversion report to DENR de-
seribing the number andlocation ot pumping
praduction wells. This report wiltinciude re-
quest for vhange in the number and desiy-
nated locations of pumping wells pursuant fo
SNEL 40-5-13.1, This statute allows for the
location of point of diversion or additional
points of diversion to be approved without
application or publication if the wells are
completed into The same source, no addi-
fional water is appropriated and the Chief
Engineer makes a finding that the change
does not increase the potential for interfer-
ence with existing diversions.

Pursuant to DL 46-2A -2, the Chief En-
grineer recommeneds Approvalof Apptication
N, 2686-2 heeause 1 umapprepriated water
is available, 2) existing rights will not be un-
lawfully impaired, 3 it isa beneficial use of
water, and 4111 i in the public interest.

SDCL 40-1A -410) provides that “if the
applicant docs ot contest the recommenda-
tion of the Chict Engineer and no petition to
oppose the application is received, the Chief
Engineer shall act on the application pur-
suant to the Chict ngineer’s recommendi-
tion and no hearing may be held before the
board, unless the Chief Engineer makes a
finding that an application, even if uncen-
tested, presents important issues of public
policy or publicinterest that should be heard
by the board.” In this case, the Chief Engi-
neer finds that these applications present
important issnes of public interest that
should be heard by the Water Management
Board.

The Water Managenient Board will con-
sider these applications at 8:30 AM on De-
cember 5. 2012 in the Matthew Training
Center, 523 E. Capitol Ave. Pierre SD. The
Chief ingineer's recommendation s not final
or hinding upon the Board. The Board isau-
thorized to 1} approve, 2) approve with qual-
ifications, 3) defer, or 4) deny these
applications based on the facts presented at
the puhlic hearing.

Anyinterested person who intends to par-
ticipate in the hearing shall file a petition to
oppose or support the applications und the
petition shall be nled with ROTH the appli-
cant and Chief Engineer. The applicant must
also file a petition if opposed to the Chief En-
gineer's recommendation. The Chiet Engi-
neer's address is "Water Rights Progran,
Foss Building, 523 F.Capitol, Plerre D §7501
(605 773-3352)" und the applicant's mailing
address is given above, A petition filed by ei-
ther an interested person or the applicant
must be filed by November 26, 2012 The pe-
tition may be informal, but shall be inwriting
and shallinclude a staterment describing the
petitioner'sinterestin vither application, the

petitioner’s reasons for opposing or support-
ing either application, and the signature and
mailing address of the petitioner or the peti-
tioner's legal counsel, if legal counsel is ob-
tained. The hearing is an adversary
proceeding and any party has the right to be
present at the hearing and to be represented
by o lawyer. These and other due process
rights will be forfeited if they are not exer-
cised at the hearing and decisions of the
Board nay be appealed to the Circuit Court
and State Supreme Court as providedbylaw.

The December 5, 2012 hearing date will be
automatically delayed for at least 20 days
upon written request to the Chiet Engineer
from the applicant or any person who has
filed a petition to oppose or support either
application. The request for an automatic
delay must be filed by November 26,2012, If
an automatic delay is requested, the hearing
will be rescheduled for a future Board meet -
ing and personal notice will be provided toall
petitioners regarding the time, date and lo-
cation.

Contact Eric Gronlund by November 26,
2013, at the above Chief Engineer’s address
torequest coples of the staffreports, recom-
mendations, applications ot other inforna-
tion. Additionally each application, Water
Rights Program staff report and Chicef Engi-
neer's recommendation may be viewed on-
line at h'r’rp://dcnr.sd.gov/[‘()wertech.aspx.
Notice is given to individuals with disabilities
that this hearing is being held ina physically
accessible place. Please notify the Depart-
ment of Environment and Natural Resources
at least 48 hours before the hearing if you
have a disability for which special arrange-
ments must be made at the hearing. The
telephone number for making arrangements
is(605) 773-3352.

Under SDCL 1-26-17(7) notices must state
that “if the amount in controversy exceeds
$2,500.00 or if a property right may be ter-
\ninated, any party to the contested case may
require the agency to use the Office of Hear-
ing Examiners by giving notice of the request
to the agency no later than ten days after
service of a notice of hearing issued pursuant
to SDCL 1-26-17.” This is a Notice of Hear-
ing, serviceis being provided by publication,
and the applicable date to give notice to the
Chief Engineer is November 26, 2012. How-
ever, since this particular matter involves
water perinit applications and not a mone-
tary controversy in excess of $2,500.00 or
termination of aproperty right the Chief En-
gineer disputes the applicability of this pro-
vision and maintains that the hearing must
be conducted by the Board.

The legal authority and jurisdiction under
which the hearing is to be held are the follow-
ing as applicable: SDCL 1-26-16 thru 1-26-
28; SDCL 46-1-1 thru46-1-9, 46-1-14 thru
46-1-16; 46-2-3.4, 46-2-0,46-2-11,46-2-
17; 46-2A-1thru 46-2A-10, 46-24-14, 46~
2A-15; 46-5-6.11, 46-5-10 thru 46-5-13,
46-5-30 thru 46-5-30.3,46-5-32; 46-6-3,
46-6-3.1, 46-6-0.1, 46-6-10, 46-6-26;
and Board rules ARSD 74:02:01:01 thru
74:02:01:15.

The particular section of statutes and rules
pertaining to these permiit applications are,
inaddition to the above, the following: SDCL
46-2A-9,40-6-3.1, 46-2A-15, 46-2A-20,
46-2A-2146-5-10 thru 46-5-13.1, 46-5-26,
46-06-10, 46-6-20; the above listed admin-
istrative rules and the following rules per-
taining to yualifications recommended by
the Cliief Engineer; ARSD Chapter 74:02:01
and 74:02:04.

Steven M. Pirner, Secretary, Department
of Lnviromnent and Natural Resources.

published once at an approximate cost of $217.60
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WATER RIGHTS 11507 Hwy 471
PROGRAM Edgemont, SD 57735
November 19, 2012

Mr. Eric Gronlund

Waters Program, DENR

State of South Dakota

Foss Building, 523 E. Capitol

Pierre, SD 57501

Dear Mr. Gronlund: Re: Petition in Opposition to Powertech (USA), Inc.
Applications 2685-2 and 2686-2 to Appropriate Water
For In Situ Leach Uranium Mining in Custer and Fall River
Counties SD called the Dewey-Burdock Project

By this letter, T wish to request the automatic delay of at least 20 days to allow me to better
prepare and, opposition response to Permit Applications 2685-2 and 2686-2.

Drought and Water Volumes:

I am a cattle rancher in Fall River County. My ranch has been in the Henderson Family since
1902. The general area is prone to periods of extreme drought, balanced only partially by better
rainfall years. Over the years our family has spent thousands of dollars building dams and
dugouts, drilling two deep water wells (1710 feet deep) and developing a natural spring to water
the south end of our property. We also spent thousands building pipelines to the Igloo area
where we can buy water from the Provo Township Water System which uses a Madison well
drilled by the US Army when the Black Hills Army Depot was in operation.

The year 2012 was marked by extreme drought and not one of the many dams and dugouts on
the ranch had water for livestock use. Without the spring and the deep water well and the
pipeline system we could not have run any cattle at all on this 16 square mile ranch.

Powertech plans to appropriate billions of gallons from the Inyan Kara and the Madison
acquifers where the ranch gets its water. Iam greatly concerned that this will draw down the
water in the wells and the spring thereby irrevocably damaging our water system. Without
sufficient volumes of water I could not run cattle operations on this ranch.

Water Quality Issues:

Powertech plans to use caustic chemicals to dissolve the ground around the wells, dissolve the
ore containing uranium in water then force it to the surface under considerable pressure. In my
opinion, this will also cause normally inert contaminants to dissolve in the water. These include,
Arsenic, Selenium, heavy metals, sulfates, phosphates, and potentially other contaminants plus
the radioactive ore itself. When they put this back into the wells under pressure, they will surely
contaminate the water with these items. Given the huge volumes of these water wells and the



scope and duration of this project, I believe that over time this will cause these contaminants to
appear in the water tables and contaminate our water sources. This would be catastrophic for my
ranch.

Potential Contamination from the Black Hills Army Depot:

The Black Hills Army Depot (BHAD) was a US Army 21,000 acre site which operated as a
munitions dumping ground from 1941 to 1968. The Army blew up millions of tons of munitions
in open pits and dumped thousands of tons of nerve agents, blood agents, mustard gas, Lewisite,
white phosphorous, phosgene, and other contaminants in some 200 miles of trenches. These
terribly toxic chemical warfare agents have percolated down into the ground. They are soluble in
water and oil, never decompose, and when burned at temperatures greater than those to melt steel
merely produce a toxic gas also just as lethal,

I served as the Restoration Advisory Board Chairman for 10 years beginning in 1991 and
reviewed thousands of pages of documents about the military’s activities at the BHAD. The site
has been designated as a Super Fund Site but no clean-up has begun due to funding issues and
the severe problem of how to dig up the buried agents for remediation. To date no viable or
feasible means of destroying these kinds of contaminants has been designed.

I believe that if we begin to damage the underground structures in a way such as large scale in
situ leach mining will do, we will ultimately cause these buried chemical warfare agents to
infiltrate the water tables causing incalculable damage. We must not take this risk.

Other Issues:

I have other concerns about this project and reserve the right to bring these forward once [ have
had more time to review the water permit filings and the mineral permit filings.

Very truly yours,

Susan R. Henderson
Owner, Henderson Ranch

Cc: Richard Blubaugh

Powertech ( USA), Inc.

5575 DTC Parkway Suite 140
Greenwood Village, Colorado, 80111
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WAT
ngGRF;EuTS Susan R.Henderson

11507 Hwy 471
Edgemont, SD 57735
November 19, 2012

Mr. Eric Gronlund

Waters Program, DENR

State of South Dakota

Foss Building, 523 E. Capitol

Pierre, SD 57501

Dear Mr. Gronlund: Re: Petition in Opposition to Powertech (USA), Inc.
Applications 2685-2 and 2686-2 to Appropriate Water
For In Situ Leach Uranium Mining in Custer and Fall River
Counties SD called the Dewey-Burdock Project

By this letter, I wish to request the automatic delay of at least 20 days to allow me to better
prepare and opposition response to Permit Applications 2685-2 and 2686-2.

Drought and Water Volumes:

I am a cattle rancher in Fall River County. My ranch has been in the Henderson Family since
1902. The general area is prone to periods of extreme drought, balanced only partially by better
rainfall years. Over the years our family has spent thousands of dollars building dams and
dugouts, drilling two deep water wells (1710 feet deep) and developing a natural spring to water
the south end of our property. We also spent thousands building pipelines to the Igloo area
where we can buy water from the Provo Township Water System which uses a Madison well
drilled by the US Army when the Black Hills Army Depot was in operation.

The year 2012 was marked by extreme drought and not one of the many dams and dugouts on
the ranch had water for livestock use. Without the spring and the deep water well and the
pipeline system we could not have run any cattle at all on this 16 square mile ranch.

Powertech plans to appropriate billions of gallons from the Inyan Kara and the Madison
acquifers where the ranch gets its water. T am greatly concerned that this will draw down the
water in the wells and the spring thereby irrevocably damaging our water system. Without
sufficient volumes of water I could not run cattle operations on this ranch.

Water Quality Issues:

Powertech plans to use caustic chemicals to dissolve the ground around the wells, dissolve the
ore containing uranium in water then force it to the surface under considerable pressure. In my
opinion, this will also cause normally inert contaminants to dissolve in the water. These include,
Arsenic, Selenium, heavy metals, sulfates, phosphates, and potentially other contaminants plus
the radioactive ore itself. When they put this back into the wells under pressure, they will surely
contaminate the water with these items. Given the huge volumes of these water wells and the



scope and duration of this project, I believe that over time this will cause these contaminants to
appear in the water tables and contaminate our water sources. This would be catastrophic for my
ranch.

Potential Contamination from the Black Hills Army Depot:

The Black Hills Army Depot (BHAD) was a US Army 21,000 acre site which operated as a
munitions dumping ground from 1941 to 1968. The Army blew up millions of tons of munitions
in open pits and dumped thousands of tons of nerve agents, blood agents, mustard gas, Lewisite,
white phosphorous, phosgene, and other contaminants in some 200 miles of trenches. These
terribly toxic chemical warfare agents have percolated down into the ground. They are soluble in
water and oil, never decompose, and when burned at temperatures greater than those to melt steel
merely produce a toxic gas also just as lethal.

I served as the Restoration Advisory Board Chairman for 10 years beginning in 1991 and
reviewed thousands of pages of documents about the military’s activities at the BHAD. The site
has been designated as a Super Fund Site but no clean-up has begun due to funding issues and
the severe problem of how to dig up the buried agents for remediation. To date no viable or
feasible means of destroying these kinds of contaminants has been designed.

I believe that if we begin to damage the underground structures in a way such as large scale in
situ leach mining will do, we will ultimately cause these buried chemical warfare agents to
infiltrate the water tables causing incalculable damage. We must not take this risk.

Other Issues:

I have other concerns about this project and reserve the right to bring these forward once I have
had more time to review the water permit filings and the mineral permit filings.

Very truly yours,

S iy Nl seilinon

Susan R. Henderson
Owner, Henderson Ranch

Cc: Richard Blubaugh

Powertech ( USA), Inc.

5575 DTC Parkway Suite 140
Greenwood Village, Colorado, 80111
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STATE OF SOUTH DAKOTA WATER RIGHTS
PROGRAM

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF POWERTECH,
OBJECTION
APPLICATION NOS. 2786-2

2686-2

N N N N

The Clean Water Alliance, an organization of South Dakota and Lakota citizens, by and
through its undersigned counsel, hereby objects to the above-described application to appropriate
water filed on behalf of Powertech. This objection is based upon the grounds and for the reason
that the granting of such permits will adversely effect the future surface and subsurface water
rights of South Dakota and Lakota citizens and their ability to use our water resources for
domestic, commercial, and other uses.

Some of the issues of concern raised by these permits include:

1. The proposal for a uranium mine northwest of Edgemont would use huge amounts of
water.
2. Powertech Uranium has asked the state for a permit to extract 551 gallons per minute

from the Madison aquifer.

3. They have also applied for a permit to extract 8,500 gallons per minute from the Inyan
Kara formation. 9,000 gallons per minute equals 12,960,000 gallons per day. Multiply
that by 365 days and then by a ten years, and this equals 47 billion gallons of our water.

4, According to the company, the project may last as long as 20 years. The company plans to

drill two or more wells into the Madison aquifer and a total of 1500 wells into the Inyan



Kara.

5. "Only" 1000 wells would operate at any one time. According to the company, the project
would consume (use up) 2.76 billion gallons of the water. This water would no longer be
available to communities, ranches, and families.

6. After it is used for mining, the water that is not consumed or left in the aquifer would be
treated in one of two ways: The company prefers to pump it underground -- below
drinking water sources - where it would no longer be available to communities, ranches,
and families. It could be sprayed on the ground, which has created a build-up of toxic
materials, including selenium, at other sites.

7. Much of the water would be used repeatedly, but it would be contaminated and would not
be available for other uses. Our aquifer will never be the same.

8. The federal government wants South Dakotans to pay for water from the Missouri River.
We live in a semi-arid area, and droughts are a regular occurrence. If this project goes
through, we will lose access to critical groundwater resources.

The CWA further objects to these applications for our water on the grounds that any well
allowed by this application will interfere with and adversely affect existing water rights
and is not in the public interest.

v 4
Dated this 2} day of November, 2012. W’

BRUCE ELLISON

P.O. Box 2508

Rapid City, SD 57709

Attorney for Clean Water Alliance




CERTIFICATE OF SERVICE

It is hereby certified that a true and correct copy of the Clean Water Alliance’s Objections
were mailed this date to:

CHIEF ENGINEER POWERTECH

Water Rights Program C/o Richard Blubaugh

Foss Building 5575 DTC Parkway, Suite 140
523 E. Capitol Greenwood Village, CO 80111

Pierre, SD 57501

P
Dated this @2 day of November, 2012.

Lo B —
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STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD
IN THE MATTER OF POWERTECH,

APPLICATION NOS. 2786-2
2686-2

; MOTION FOR CONTINUANCE
)
)

The Clean Water Alliance, an interested party in the above-entitled proceeding, by and
through the below-signed attorney, hereby moves the Chief Engineer to continue the hearing set
for December 5, 2012, before the Water Management Board. This request is made on the
grounds and for the reasons that the Clean Water Alliance needs additional time to review the
application and reports prepared in this matter so that it can present evidence and testimony in
opposition to the applications filed by Powertech.

Dated this _‘U_‘{yofNovember, 2012.

Respectfully submitted,

o Lt ——
UCE ELLISON

P.O. Box 2508
Rapid City, SD 57709
Attorney for Clean Water Alliance

CERTIFICATE OF SERVICE

It is hereby certified that a true and correct copy of the Clean Water Alliance’s Motion for
Continuance was mailed this date to:

CHIEF ENGINEER POWERTECH

Water Rights Program C/o Richard Blubaugh

Foss Building 5575 DTC Parkway, Suite 140
523 E. Capitol Greenwood Village, CO 80111
Pierre, SD 575

Dated this day of November, 2012.

~
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Jenmifer Belitz N ioHTS
28233 Cascade Rd
Hot Springs, SD 57747 11/24/2012

Attn; Eric Gronlund
DENR

As a proud citizen, landowner, and mother in SD. I fervently oppose permitting
Powertech Inc. any aquifer water for it’s in-situ leach mining operations.

This company operated in TX where they relaxed water protection regulations.

In CO, when the state introduced legislation that would require the company to return
water back to it’s original condition, Powertech Inc. attempted to sue the state, then gave
up and is focusing on mining operations here. (Where citizens and legislators care less
about their water?)

[ am originally from a small town in ND recently overrun by another dirty energy industry
(OIL). I am in shock at how fast a peaceful, beautiful, healthy place can be turned upside
down with seemingly little resistance by the state and no rights given landowners.
Basically, if you value the beauty of your surroundings, the clean air, and water you’ve
been accustomed to , you will LEAVE to find it again elsewhere.....please look into how
many ND residents have recently move to SD (many are the “core“ citizens that built the
churches and schools there).

These types of mining operations should not have any priority in this state which thrives
on agriculture, tourism, and a population of residents that are here because of the beauty,
culture, and healthy environment SD offers.

CLEAN WATER IN AN AQUIFER ........ consider our semi-arid climate, recent
droughts, population growth, the amount of the earths water already polluted...... CLEAN
WATER IN AQUIFERS is the last thing we should be permitting for a Candadian energy
company already denied by our neighbors in CO.

How will the state of SD protect those of us who have wells in these aquifers for
domestic and livestock use? How will SD ensure us our children (who absorb chemicals
at a higher rate than adults) are not being poisoned and will not have a dry or polluted
well in the future??

Powertech Inc. prefers to pump it’s polluted water into the ground below current wells
used for water. I’d like to make the point that our shallower wells have recently been
found to be contaminated with farm and other chemicals. In the future we may have to go
deeper for clean uncontaminated water. This out of site/ out of mind approach is mearly
passing on the pollution to our children.



This water is too precious to all of us....

Thankyou for protecting your fellow South Dakota families from radioactive pollution,
destruction of cultural sites, and most of all polluted water,

Jennifer Belitz



Weld County land owner Robin Davis, a co-founder of C.A.R.D. whose ranch is adjacent
to Powertech’s proposed mine site, praised the ruling. “Powertech had told us Jrom day
one that they could and would restore our water. Instead of making good on that
promise, the company instead sought through the courts to eliminate ground water
protections and exclude the public from the process. If it can't fulfill its promises of
protecting our precious water supplies, Powertech should formally abandon this risky
project.”

“In-situ mining remediation not as reliable as you think" by Howard Williams. Greele Tribune -
May 21, 2009 Note: Mr. Williams gives an overview of the 2008 report by hydrogeologist Bruce
Darling on 27 Texas in-situ ieach uranium mines where groundwater restoration standards were
relaxed by Texas environmental officials after mine operators were unable to retum elevated
levels of uranium and other heavy metals back to baseline pre-mining levels. As Williams points
out, five of these mines are cited on Powertech's website as examples of ISL operations that
successfully cleaned up the aquifers. For a posting on Dr. Darling's report and Powertech's
claims, go here.

POWERTECH FOLDS

Canadian company doesn't appeal the dismissal of its lawsuit against new Colorado
uranium mining rules, is the Centennial project dead?

Posted August 29, 2012

Powertech Uranium Corp. has apparently decided to not appeal the July 13 dismissal of
its lawsuit challenging new Colorado rules regulating in-situ leach uranium mining.

Soon after announcing the proposed Centennial ISL uranium project in 2007, Powertech
assured local Weld County, Colorado landowners that it could conduct ISL uranium
mining and restore groundwater aquifers to pre-mining water quality.

But when northern Colorado residents and legislators sought to incorporate this concept
into state law, Powertech sang another tune. The Canadian company vigorously opposed
the 2008 legislation that eventuaily passed by overwhelming bipartisan majorities, and
fought subsequent regulations drafted by the Colorado Mined Land Reclamation Board.
After the MLRB unanimously adopted the rules on August 12, 2010, Powertech filed a
lawsuit seeking to overturn them. After delays by Powertech, the case was finally
dismissed on July 13 of this year.

The deadline for filing a notice of appeal with the district court was Monday, August 27.
A second deadline for filing a notice of appeal with the appellate court is Friday, August
31. Since both filings are required in this case, one can assume that Powertech has missed
the Monday deadline and therefore is not appealing the judge's dismissal order.

The decision to not appeal is one more indication that Powertech has given up on the
controversial Centennial project. In the last year, Powertech has directed federal and state
regulators to cease all permitting activities, closed its Wellington, Colorado project office,
transferred or laid off the project manager and support staff, allowed key land options to
expire, listed project real estate for sale, and announced that it is shifting its attention and
resources to the proposed Dewey-Burdock project in South Dakota.

However, Powertech is unlikely to publicly admit that it has terminated the project since
it wants investors, Canadian broker-dealers and hedge fund managers, and potential
aquirers and "strategic partners" to think the Centennial project is still an economically-
viable uranium project. JW
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Chief Engineer Mr. Richard Blubaugh RECE, VED
Water Rights Program Powertech (USA) Inc. Nov 26 2012
Foss Building 5575 DTC Parkway, Suite 140 WAT

523 E. Capitol Greenwood Village, CO. 80111 PREgG'?;'gHTS
Pierre, SD 57501 M

RE: Water Permit Applications No. 2685-2 and 2686-2
Dear Mr. Erbele and Mr. Blubaugh:

I am requesting to be an intervenor in the above water permit applications. This is also my request
for a reasonable extension of time on the upcoming hearing.

The decision to resume uranium exploration and mining in the southern Black Hills is not one that
should be taken lightly. Our water resources, including the Madison Formation, are crucial to the
survival of our region, including the timber, ranching, and tourism industries. The southern Black
Hills have cultural resources, including the prehistoric rock art at Craven Canyon, which should be
preserved for future generations. The increasing grip of drought and the on-going pine beetle
epidemic are a reminder that the natural environment of the Black Hills is fragile.

Decades after the earlier uranium mining in the Black Hills, there are still unsightly pits and other
disturbances, particularly in Fall River County. The negative health consequences of long-term
exposure to even low level radiation is well-documented. It is not clear that the applicant has the
financial wherewithal to cover the costs of the destruction of forest and water resources which may
be a direct consequence of uranium mining in our region.

Please keep me informed of all proceedings and documents related to these applications.
Thank you.

Sincerely,

"
g

“"’”‘L;—\Qlﬁg:—w

Jeramiah J. Davis
\%QE. Centennqial
apid City, SD 5 i

(605) 348.5867
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Defenders of the Black Hills )( NOV 26 2012

see WATER RIGHTS
He Sapa O’nakijin PROGRAM
P. O. Box 2003, Rapid City, SD 57709 Phone: (605) 399 -1868
Nov. 23, 2012
Chief Engineer Erbele Powertech (USA) Inc.
Water Rights Program ¢/o Richard Blubaugh
Foss Building 5575 DTC Parkway, Suite 140
523 E. Capitol Greenwood Village, CO 80111

Pierre, SD 57501
Re: Water Permit Applications No. 2685-2 and 2686-2
Dear Mr. Erbele and Mr. Blubaugh:

Regarding Water Permit Applications No. 2685-2 and 2686-2, on behalf of the Defenders
of the Black Hills, we will be presenting testimony at the Hearing scheduled for Dec., 5,2012.
However, we are always requesting a delay of the Hearing so that more input may be made
available to the South Dakota Water Board on this very serious application.

Our interest in this application is our concerns for the amount of water that will be taken
out of the aquifer system; the pollution of the water, both at the surface and underground; and
the far-reaching effects this project will have on the entire state of South Dakota.

Please keep us informed of all actions and documents regarding this Application.

Thank you.
Sincerely,
~ ) P

Charmaine White Face, Coordinator

www.defendblackhills.org (A 5.01 c. 3 Non-profit corporation)
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Water Rights Program P:\[I]V 26 201
Chief Engineer }};I'ER RIGHTS
Foss Building ROGRAM
523 E Capital

Pierre, SD 57501

Dear Sir,
I am opposed, at this time, to Application no. 2685-2.

I ranch south of the proposed uranium project. Some of the land is within one mile of the
project. I operate a 600 head cow/calf ranch operation on 16000 ac.

I have 10 domestic wells producing water in the Inya Kara formation. My cattle rely
almost entirely on well water to supply their needs. The wells are from 240ft. to 800ft. deep. 1
have 2 wells that have submersibles which supply water to 22 miles of pipeline with tanks. I
have pumpjacks and windmills on some wells that flow and some that don’t flow.

Five wells flow water from 8gpm to ¥ gpm. The well that flows 8gpm has produced
water since it was drilled in1923 for an oil well test. This well is sufficient to water a large # of
cattle in the winter at 30 below zero while staying open. wildlife use this small pond, especially
when it is so dry.

I have not been assured by this application that the availability of the water I am using
will be the same as it has been in the past. It will take a large expenditure of money and labor on
my part to sufficiently water my livestock and keep the water open.

Quality and quantity of water needs to be addressed, so that after mining the water is as
good or better that the baseline monitoring.

The future of ranching for this generation and the next ones needs to be protected, by
making sure the water resource is protected by monitoring, management, and bonding.

I request to speak at your application hearing for no. 2685-2. Thank You,

e

10891 River Road
Edgemont, South Dakota
57735

6056627302
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Jerri Baker Nov 25 2012
705 North River Street wﬁ?gslggﬂm

Hot Springs, SD 57747

Statement of Interest

I am writing to be put on the agenda concerning Power Tech, and the Large Scale Mining Permit,
including water permits, before the State of South Dakota and the boards to that over see these. | am
interested in speaking on these topics, on December 5% 2012.

Please note my emall to send me information or if you have any questions concerning this statement.

Jerri Baker

11-21-12
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Jerri Baker ER RIGHTS
WPgRoeRAM
705 North River Street

Hot Springs, SD 57747

Reason for Opposition
To Whom This May Concern,

t worked at an UMTRA clean-up site in Colorado. | strongly oppose Power Tech mining uranium outside
Edgemont, South Dakota. | am concerned about the quality of air and water that will be present if you
decide to allow them to mine. | would like the opportunity to voice my opinion.

Jerri Baker

11-21-2012
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WATER RIGHTS 7(
City of PROGRAM
Hot Sp rings 303 North River Street Hot Springs, South Dakota 57747
Don De Vries Phone (605) 745-3135

Mayor
November 20, 2012

DENR

Water Rights Program
Foss Building

523 East Capital
Pierre, SD 57501

Re: Water application for permits: 2685-2, and 2686-2
Dear Sirs:

The Hot Springs City Council has asked me to write this letter because of our concern of
the groundwater in our region. The water consumption of PowerTech could cause irreparable
damage to our quality or perhaps availability of water for our region. We would like to see
economic growth in the area, but we are asking your consideration to be cautious in water
permits, keeping our present and future needs in mind.

To proceed this project must be done with assurance that our groundwater will remain
available, and the quality of our water would not be diminished. We would like to be informed
of the future activities so we can inform our community if problems maybe forth coming. We
feel we need to be prepared to make educated decisions.

We are planning for a representative from the City of Hot Springs to be at the meeting
December 5, in Pierre. A special meeting is being held at the Fall River Court house on Monday
the 26™ of November and we plan to learn more about this project at that meeting. We will be
better informed after this meeting, and will also be aware of our county’s decisions. Thank you
for lettings us express our concerns.

Sincerely,




A RECEIVED
November 19, 2012 NOV 26 2012

Fric Gronlund ngEggﬁl'gaTs
Water Rights Program, DENR

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

Mr. Richard Blubaugh
Powertech Inc.

5575 DTC Parkway

Suite 140

Greenwood Village, CO 80111

Dear Mr. Gronlund and Mr. Blubaugh,

I received the DENR notice of November 9, 2012 and am writing to request to be a citizen intervenor in
Water Right Permit Application Nos. 2685-2 and 2686-2 filed by Powertech. As a health professional
specializing in disease prevention and wellness spanning a career of forty years, I strongly object to the
extraordinary usage of water proposed and the public health, wildlife and agricultural risks it presents for an
arid climate like western South Dakota. Additionally, the EPA has not accepted ISL as an acceptable and
safe technology and data on mines in many other states show failure at aquifer restoration with none having
futly restored an aquifer to pre-mining water quality. Fall River County and Custer County have suffered
from extreme drought and the irresponsible usage of water proposed and potential ruination of water
resources for the area is a risk viewed as extremely unwise.

Lastly, due to the incredible amount of data in the scientific literature and the exponential water losses
occurring nationwide due to the extraction industry, it would secem prudent to delay this hearing. 1thus
request that DENR postpone the December 5 hearing and that EPA experts be invited for input, that the
public be given more information from scientific independent evaluators and that more intensive study be
given to this very potentially toxic operation.

In Hcam ;

Rebecca R. Leas, Ph.D.
Professor Emeritus
6509 Seminole Lane, Rapid City, SD 57702
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NOV 2 6 2012
Chief Engineer Powertech (USA) Inc.
Water Rights Program c/o Richard Blubaugh W‘.‘;‘ngégﬁws
Foss Building 5575 DTC Parkway, Suite 140
523 E. Capitol Greenwood Village, CO. 80111

Pierre, SD 57501

RE: Water Permit Applications No. 2685-2 and 2686-2

Dear Mr. Erbele and Mr. Blubaugh:

I am requesting to be an intervenor in the above water permit applications.

Please regard this letter as my request for an extension of time on the hearing.

I am a member of the Black Hills Chapter of Dakota Rural Action. I am very concerned about the
negative impact that uranium mining in the Black Hills will have on our water supply. Water is a
critical resource that we must protect. An ample supply of clean water is critical to the economy of
the Black Hills and should not be risked for short-term gain. For these reasons, 1 urge you to delay
this hearing.

Piease keep me informed of all proceedings and documents related to these applications.

Thank you.

Sincerely,

Barbara Cromwell

2313 Cruz Drive
Rapid City, SD 57702
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November 21, 2012 R RIGHTS

‘/Chief Engineer (Mr. Erbele)
Water Rights Program
Foss Building
523 E. Capitol
Pierre, SD 57501

Powertech (USA) Inc.

¢/o Richard Blubaugh

5575 DTC Parkway, Suite 140
Greenwood Village, CO. 80111

RE: Water Permit Applications No. 2685-2 and 2686-2

Dear Mr. Erbele and Mr. Blubaugh:

I am requesting to be an intervenor in the above water permit applications.

Please regard this letter as my request for an extension of time on the hearing.

I am a member of Dakota Rural Action, Black Hills. As a citizen concerned about the harmful
effects of uranium mining in the Black Hills who recognizes our water as a precious resource
that needs to be preserved and protected from this dangerous contamination, [ urge you to delay
this hearing.

Please keep me informed of all proceedings and documents related to these applications.

Thank you.

Since_reliy,

Gena M. Parkhurst

PO Box 1914
Rapid City SD 57709



RECEIVED

NOV 2 6 2012
WATER R
pRogdng-S 418 N. 44th Street
7\‘ Rapid City, SD 57702
November 20, 2012
Chief Engineer Powertech (USA) Inc.
Water Rights Program ¢/o Richard Blubaugh
Foss Building 5575 DTC Parkway, Suite 140
523 E. Capitol Greenwood Village, CO. 80111

Pierre, SD 57501

RE: Water Permit Applications No. 2685-2 and 2686-2

Dear Mr. Erbele and Mr. Blubaugh:

I am requesting to be an intervenor in the above water permit applications. | am interested in this
application because | am interested in water allocation in western South Dakota. | oppose this
application, because it is not in the public interest, the requested water use would negatively impact
other water users, and the proposed use is not a beneficial use.

I request that the hearing on this matter, currently scheduled for December 5, 2012, be delayed.
Please keep me informed of all proceedings and documents related to these applications.

Thank you.

Sincerely,

Lilias Jarding, Ph.D.



RECEIVED

/( NOV 26 2012
WATER RIGHTS
Chief Engineer Powertech (USA) Inc. PROGRAM
Water Rights Program c¢/o Richard Blubaugh
Foss Building 5575 DTC Parkway, Suite 140
523 E. Capitol Greenwood Village, CO. 80111

Pierre, SD 57501
RE: Water Permit Applications No. 2685-2 and 2686-2
Dear Mr. Erbele and Mr. Blubaugh:

I am requesting to be an intervenor in the above water permit applications. Please regard this letter
as my request for an extension of time on the hearing.

I am a member of Dakota Rural Action, Black Hills. As a citizen concerned about the harmful effects
of uranium mining in the Black Hills who recognizes our water as a precious resource that needs to
be preserved and protected from this dangerous contamination, | urge you to delay this hearing.

Please keep me informed of all proceedings and documents related to these applications.

Novepber 19, 7012
Jillian Anawaty

2804 Willow Ave
Rapid City, SD 57701



/< RECEIVED
NOV 2 6 2012

19 November 2012 WATER RIGHTS
PROGRAM
Dear Mr. Erbele and Mr. Blubaugh:

RE: Water Permit Applications No. 2685-2 and 2686-2

| am requesting to be an intervenor in the above water permit applications.

| am requesting to be an intervenor as a resident of the Black Hills, as | will be directly impacted by the
water usage the mine permits request.

| am also requesting that the permit hearing be pushed back from the Dec. 5, 2012.
Please keep me informed of all proceedings and documents related to these applications.

Thank you.

Sincerely,

Sabrina King
14705 Halter Ct.
Piedmont, SD 57767



X

SAMPLE INTERVENOR LETTER - MUST BE RECEIVED IN PIERRE BY NOVEMBER 26, 2012

This letter must be completed if you want to testify at the hearing on the water permits in Pierre.

RECEIVED

ADDRESS TO {must send to both): NOV 25 201
Chief Engineer Powertech (USA) Inc. WAF’T!!FgGﬁHTS
Water Rights Program ¢/o Richard Blubaugh

Foss Building 5575 DTC Parkway, Suite 140

523 E. Capitol Greenwood Village, CO. 80111

" Pierre, SD 57501
RE: Water Permit Applications No. 2685-2 and 2686-2
Dear Mr. Erbele and Mr. Blubaugh:

I am requesting to be an intervenor in the above water permit applications.

Here - insert your interest in the applications and your reason(s) for opposing the applications.

C onNTAM: pATion o WAt AL The Votoma 3 T Vi Sed

Please keep me informed of all proceedings and documents related to these applications,

Thank you. Cwy Hec e L__f\-l]o Le_
Sincerely, ? e 3ol Y.

Jf«%”"fm Ravid Sir7 S D STy

Here -- insert your signature, name and mailing address. Insert the name and mailing address of your
attorney, if you have one.

For more information on the Clean Water Alliance's position, see www.bhcleanwateralliance. org
For more information on the state's position, see http://denr.sd. gov/wrimage/pub/2685-2_app.pdf,
which is Powertech's version of the applications.
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DEPARTMENT oF GAME, FISH, AND PARKS

Foss Building
523 East Capitol
- Pierre, South Dakota 57501-3182

& Parks
RECEIVED

NOV 26 2012
N 26, 2012 WATER RI
ovember 26, 20 PR Rg:rs
Mr. Eric Gronlund
Water Rights Program
Foss Building

523 East Capitol Ave
Pierre, SD 57501

Re:  Water Right Application No. 2685-2 and No. 2686-2
Powertech USA, inc.
Custer and Fall River Counties

Dear Mr. Gronlund:

This letter is to inform you of the South Dakota Department of Game, Fish, and Parks intent to request
party status in the above referenced water right applications. At this time, we are neither in support nor
opposition to these applications, but are requesting party status due to the Department's interest in large-
scale mining operations and their potential impacts on fish and wildlife resources.

If you have any questions, please contact me at (805) 773-6208.

Sincerely,

Leslie Murphy PQAU

Senior Biologist

Office of Secretary: 605.773.3718 Wiildlife Division: 605.223.7660 Parks/Recreation Division: 605.773.3391 FAX: 605.773.6245
TTY: 605.223.7684



. . <4
United States Department of the Interior m
NATIONAL PARK SERVICE —\\
Water Resources Division TP?REAEEII%EA@
Oakridge Drive, Suite 250
Fc::tocliollins, Cilomr:i: 805;—5596 RECE , VE D
IN REPLY REFER TO: NOv 2 1 2012
November 20, 2012 W'?:T'ER RIGHTS
L54(2380) OGRAM
WICA/Water Rights

Mr. Garland Eberle

Chief Engineer

Water Rights Program, Foss Building
523 E. Capitol

Pierre, SD 57501

Mr. Richard Blubaugh
Powertech (USA) Inc.
5575 DTC Parkway, Suite 140
Greenwood Village, CO 80111

Re:  Letter of Intervention concerning Power Tech (USA) Inc. South Dakota Water Permit
Application No. 2685-2 for 888.8 acre-feet annually of groundwater from the Madison
aquifer for uranium mining purposes

Dear Mr. Eberle and Mr. Blubaugh,

The National Park Service (NPS) received notice of South Dakota Water Permit Application No.
2685-2 by Powertech (USA) Inc. to withdraw up to 888.8 acre-feet of groundwater per year from
the Madison aquifer for uranium mining purposes. The proposed points of diversion are located
in the Dewey — Burdock area of South Dakota and are situated approximately 25 — 30 miles west
southwest of Wind Cave National Park (Wind Cave NP) and 20 miles south southwest of Jewel
Cave National Monument.

Since the water level in the Madison aquifer is below the cave formations in Jewel Cave, the
NPS is primarily concerned about the impacts of the proposed withdrawals and the associated
mining operation on groundwater within Wind Cave. As you are aware, groundwater within the
Madison aquifer is found within the cave system and naturally fluctuates depending on aquifer
recharge and discharge. Groundwater fills depressions and passages within the cave resulting in
water bodies of various sizes commonly referred to as the park’s underground lakes. Current
scientific studies indicate that Madison aquifer groundwater is integral to ongoing cave evolution
and the NPS is required by law to protect the existing groundwater quantity and quality for the
continuation of cave forming processes within Wind Cave NP.

The South Dakota Department of Environment and Natural Resources (DENR) issued a report to
the Chief Engineer, dated November 2, 2012, evaluating the potential impacts of the proposed
withdrawals as required by state law. The DENR report concluded that drawdown from the



proposed withdrawals are unlikely to be measured at Wind Cave NP due to the distance between
the proposed points of diversion and the park’s underground lakes. The NPS appreciates the

DENR’s inclusion of an analysis of potential impacts to water levels within Wind Cave NP from
the proposed withdrawals.

The maintenance of naturally occurring water levels is of critical importance to the NPS. Due to
a lack of sufficient hydrologic and geologic information for the area of concern, which precluded
a robust scientific analysis, DENR necessarily used its professional judgment to conclude that

the proposed withdrawals are unlikely to make a measureable impact to water levels within Wind
Cave NP.

Therefore, the NPS supports the proposed Qualification 5 in the recommendation of the Chief
Engineer for Water Permit Application No. 2685-2: “The permit holder under this permit shall
control withdrawals from the wells so there is not a significant adverse effect on the water flow
from area springs or a significant adverse effect on the water quality and character in area
springs.” Assuming this qualification is included in the Permit, monitoring of spring flow and
groundwater levels will be necessary to determine if these protections are achieved. Data
derived from monitoring will increase our knowledge on how the Madison aquifer responds to
existing and future withdrawals.

Additionally, the NPS recommends that the applicant contribute funding to the groundwater
model currently being constructed by the U.S. Geological Survey for the Madison and Minnelusa
aquifers for the entire Black Hills region. When completed this groundwater model will become
a valuable tool in estimating aquifer and spring flow response to existing and proposed
groundwater withdrawals. For more information about this groundwater model, please contact

Dr. Andrew Long of the U.S. Geological Survey, South Dakota Water Science Center in Rapid
City at (605) 394-3237.

If you have any questions concerning this letter, please contact Jeff Hughes of my staff at (970)
225-3527.

Sincerely

W ot

g—ofWilliam R. Hansen
Chief, Water Rights Branch

cc: WICA - Superintendent



| | | RECE_IVED
SOUTH DAKOTA NOV 21 2012
PEACE & JUSTICE CENTER """
"‘f;ﬁ"?;}:,‘“‘ " | 19 N Pine St. Vermillion, SD 57069

.Amos 5:24 ' - ‘ . ‘ . 605-920-8945

www.sodakpjc.org

19 November 2012

Chief Engineer Powertech (USA) Inc.

Water Rights Program c/o Richard Blubaugh

Foss Building 5575 DTC Parkway, Suite 140
523 E. Capitol Greenwood Village, CO. 80111

Pierre, SD 57501

RE: Water Permit Applications No. 2685-2 and 2686-2
Dear Mr. Erbele and Mr. Blubaugh:

On behalf of the South Dakota Peace & Justice Center (SDPJC), | am requesting to be an intervenor in the
above water permit applications.

The SDPJC.is committed to environmental stewardship and the economic security of South Dakota’s most
vulnerable citizens. We have worked in past with Owe Aku (Bring Back the Way), the South Dakota Sierra Club,
and Dakota Rural Action on environmental issues such as the proposed Hyperion oil refinery in Union County.
Likewise, we joined in coalition in opposition against Black Hills Power rate hikes in 2010. A dual commitment
to responsible stewardship of our common resources and natural heritage is absolutely integral to the
Center’s mission of advancing peace and justice for all South Dakotans.

it Is on account of our concern for economic and environmental justice that the SDPJC opposes Powertech’s
water use applications for the proposed Dewey Burdock Project in Fall River and Custer Counties.

Our oppostion stems chiefly from two circumstances. Firstly, in situ leaching (ISL) is an extremely water-
intensive process, such that Powertech is asking to draw 551 gallons per minute from the Madison aquifer and
8,500 gallons per minute from the Inyan Kara aquifer. To put this in perspective, the entirety of Rapid City only
draws 4,800 gallons per minute. After it is used for mining, the water that is not directly consumed (by
Powertech’s own estimates up to 2.76 billion gallons) or left in the aquifer wouid essentially be removed from
use for communities, ranches, and families.

South Dakota farmers are struggling through of the worst draughts in recent memory, and the aquifers on
which they and the rest of the Black Hills depend for water are depleted as it is. To give away such massive
amounts of water would place an inordinate resource strain on the inhabitants of West River, raising utility
costs drastically and threatening lower income South Dakotans especially.



Secondly, despite claims that ISL is environmentally friendly {(in comparison to other forms of uranium mining
at any rate), it is all too common to see water used in the mining process, water bearing radioactive materials
and heavy minerals, contaminate surrounding groundwater sources. This was certainly the case at the ISL
mines at Straz pod Ralskem mine in the Czech Republic as well as Konigstein in Germany. Moreover,
groundwater has never been returned to its original condition at any ISL uranium mine in the United States.
Especially after the passage of SB 158 last year, which stripped the South Dakota DENR (Department of
Environment and Natural Resources) of its regulatory capacities pertaining to ISL uranium mining, the threat
posed by contaminated water to families and ranchers throughout western SD is simply too great to atlow
Powertech—a company that has never mined uranium or any other natural resource, a company with no
experience with ISL or any other kind of uranium mining—to go forward with its water use applications.

On behalf of SDPIC, then, please keep me informed of all proceedings and documents related to these
applications.

Thank you.

Sincerely,

)

_ Tom Emanuel
Executive Director, South Dakota Peace & Justice Center
19 N Pine St.

Vermillion, SD 57069

sodakpjc@gmail.com



RECEIVED

Eric Gronlund, Chief Engineer

Water Rights Program NOV 2 1 2012
PMB 2020 . WATER RIGHTS
Joe Foss Building PROGRAM

523 E. Capitol
Pierre, SD 57501-3182

November 19, 2012

Re: Water permits Application #s 2685-2 and 2686-2
To appropriate Water for Powertech Inc.

Dear Board Members,

Our ranch land is located 6-10 miles south and southeast of Edgemont. Our privately
owned wells at 1300 feet supply water from the Inyan Kara and Lakota aquifers. We feel
that because this project gives Powertech the right to pump a tremendous amount of
water from these formations there is a real possibility that even though much of the water
is returned, things could go wrong and our ground water supply could be adversely
impacted.

If this in-situ uranium project does move forward, we would like to have written
assurances in the agreement that our ground water supply would not be compromised and
written assurances of what recourses are available to us, should this happen.

Respectfully submitted
Dewane Stearns

11500 Indian Canyon Road
Edgemont, SD 57735
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RECEIVED

November 26, 2012 NOV 2 g 201
From: Edward H, Binns w‘l\’Tl.REgG,gguTs

408 N 17" Street
Hot Springs, South Dakota 57747

To: Mr. Eric Gronlund
Waters Program, DENR
State of South Dakota
Foss Building
523 East Capitol
Pierre, South Dakota 57501

Re: This serves as a petition in opposition to Powertech (USA) Applications 2685-2 and
2686-2, which serve to appropriate water for in situ uranium leach mining for the

“Dewey-Burdock” project in Fall River and Custer Counties, South Dakota

Through this correspondence, I seek a delay in the proceedings of the water hearing on these two
applications and an Opportunity to speak against them.

Risk Management

Tam a retired certified public accountant who served on the staff of the State Auditor of the
Commonwealth of Virginia. Atthe end of my working career I was a senior internal auditor
working directly for the Internal Auditor of Virginia, or in simpler terms, a state fraud examiner.

1990 to late 2001. There are serious financial risks and cautions involved in the Dewey-Burdock
Project. These have a distinct possibility of impacting the safety of the project itself as well as
the financial health of Fall River County, the town of Edgemont and the city of Hot Springs.

Financial Stability
Powertech is a Canadian corporation with a marginal cash position and an uneven history. In the
event of an error or technical difficulty, its capacity to make everyone whole and to self-insure for
the risks of uranium mining appears questionable. This is true because of the nature of in situ
mining, the nature of uranium and the trailings, and the existence of very dangerous buried toxins,
which may be disturbed by the extensive use of water from the aquifers in the area.

Sincerely,

Edward H. Binns
Retired MBA/CPA

cc: Richard Blubaugh
Powertech (USA), Inc,
5575 DTC Parkway, Suite 140
Greenwood Village, Colorado 8011 !




RECEIVED

28233 Cascade Road NOV 28 2012
Hot Springs, SD 57747 WATER RIGHTS
November 25, 2012 PROGRAM

To whom it may concern,

I am opposed to “in situ” uranium mining in the Black Hills for several good reasons,
these reasons I hope you will thoughtfully consider before moving ahead with any
decisions of Powertech working in our area.

First, the amount of water projected to be consumed by the company could be as high as
12,960,000 gallons per day. This water would be coming from our treasured Madison
aquifer and Inyan Kara aquifer. If they pump their radioactive wastes back into the ground
(as they prefer to do) this water is forever polluted and can no longer be used by our local
families and ranches for their purposes. Consider the extreme drought that we have been
experiencing. Knowing that we have lost this potential reserve forever should give
anyone a moment to pause and reflect the potential dire consequences for us or future
generations. This is the fact: no groundwater has ever been returned to its original
condition at any “in situ’ leach uranium mine in the United States.

Secondly, Powertech is a Canadian company which has never mined uranium. This
foreign company has no ties to our land and community and when they are done getting
their profit, what incentive will they have to fix what is damaged? What recourse do we
have on a foreign company?

Thirdly, I am not convinced with the argument that uranium mining in the Black Hills
would boost the economy. The Canadian company would no doubt need some services
from the local communities, but think about the impact the Balkan oil boom has done to
our neighbors north of us. Some people get rich, while most people have to put up with
the crowded towns, pothole roads, and additional crime in their once peaceful
community. Isn’t the Black Hills a tourist attraction? Do people really want to come to
the Black Hills if the viewscape is littered with mining and radioactive materials?

Please do whatever is in your power and influence to stop the destruction of our land and
water by Powertech.

Sincerely,

il 7

Mark Belitz



RECEIVED
Jennifer Belitz NOV 28 2012
WATER RIGHT
28233 Cascade Rd PROGISNTS
Hot Springs, SD 57747 11/24/2012

Attn: Eric Gronlund
DENR

As a proud citizen, landowner, and mother in SD. I fervently oppose permitting
Powertech Inc. any aquifer water for it’s in-situ leach mining operations,

This company operated in TX where they relaxed water protection regulations.

In CO, when the state introduced legislation that would require the company to return
water back to it’s original condition, Powertech Inc. attempted to sue the state, then gave
up and is focusing on mining operations here. (Where citizens and legislators care less
about their water?)

I am originally from a small town in ND recently overrun by another dirty energy industry
(OIL). I am in shock at how fast a peaceful, beautiful, healthy place can be turned upside
down with seemingly little resistance by the state and no rights given landowners.
Basically, if you value the beauty of your surroundings, the clean air, and water you’ve
been accustomed to , you will LEAVE to find it again elsewhere. . ...please look into how
many ND residents have recently move to SD (many are the “core® citizens that built the
churches and schools there).

These types of mining operations should not have any priority in this state which thrives
on agriculture, tourism, and a population of residents that are here because of the beauty,
culture, and healthy environment SD offers.

CLEAN WATER IN AN AQUIFER ........ consider our semi-arid climate, recent
droughts, population growth, the amount of the earths water already polluted. .. ... CLEAN
WATER IN AQUIFERS is the last thing we should be permitting for a Candadian energy
company already denied by our neighbors in CO.

How will the state of SD protect those of us who have wells in these aquifers for
domestic and livestock use? How will SD ensure us our children (who absorb chemicals
at a higher rate than adults) are not being poisoned and will not have a dry or polluted
well in the future??

Powertech Inc. prefers to pump it’s polluted water into the ground below current wells
used for water. I"d like to make the point that our shallower wells have recently been
found to be contaminated with farm and other chemicals. In the future we may have to go
deeper for clean uncontaminated water. This out of site/ out of mind approach is mearly
passing on the pollution to our children.




This water is too precious to all of us. ...

Thankyou for protecting your fellow South Dakota families from radioactive pollution,
destruction of cultural sites, and most of all polluted water.

Jennifer Belitz




RECEIVED
NOV 2 8 2012

R
SOUTH DAKOTA WATER MANAGEMENT BOARD

STATE OF SOUTH DAKOTA
EN RE APPLICATION #2685-2 and #2682-2

PETITION OF FALL RIVER COUNTY TO INTERVENE
IN OPPOSITION TO THE APPLICATION

COMES NOW Fall River County Commission, 906 North River Street, Hot Springs,
South Dakota and makes the following Petition to oppose the two applications for water permits
designated as application #2685-2 and #2682-2.

1. The Petitioner’s interest in the applications are that it is a political subdivision of the
State of South Dakota and it’s interest in the application is to assure that any water used for
mining operations in Fall River County is put to a beneficial use, does not impair existing rights
and does not constitute a waste of water.

2. That the Petitioner opposes water permit applications #2685-2 and #2686-2 to
appropriate water in that such applications cannot be developed without unlawful impairment of
existing rights, the proposed use is not a beneficial use ahd the proposed use is not in the public
interest and will constitute a waste of water under SDCL 46-5-46.

3. That the Petitioner does hereby requeSt an automatic delay of the ﬁearing scheduled
for December 5, 2012.

Dated this 2 day of November, 2012.

fail River County Commission

Michael P. Ortner

Chairman of the Fall River County Commission
906 North River Street

Hot Springs, SD 57747




CERTIFICATE OF SERVICE

The undersigned hereby certifies that he mailed a true and correct copy of the Petition of
Fall River County to Intervene in Opposition to the application to the individuals hereinafter
next designated all on the date below shown by depositing the same in the United States mail
with first class postage prepaid in envelopes addressed to:

Steven N. Pirner

Secretary of the Department of
Environment and Natural Resources
Foss Building

523 E. Capital Ave.

Pierre, SD 57501

Chief Engineer

Water Rights Program
Foss Building

523 E. Capital Ave
Pierre, SD 57501

PowerTech (USA) Inc.
C/O Richard Blubaugh
5575 DTC Parkway, Suite 140
Greenwood Village, CO 80111

On the Z* day of November, 2012. /D /

James i} Sword
Falk River County State’s Attorney




RECEIVED
NOV 2 8 2012

WATER RIGHT,
11/15/2012 PROGRAM

NOTICE TO DENR ON WATER PERMINT APPLICATION
NUMBERS 2685-2 AND 2686-2 TO APPRORIATE WATER FOR
POWER TECH (USA) INC.

Cc/0
RICHAIiD BLUBURG
83575 CTC PKWY STE# 140
GREENWOOD VILLAGE, CO

80111

THE PEOPLE OF FALL RIVER COUNTY SIGNING THIS PETITION OPPOSE WATER
PERMITS TO BE GIVEN TO POWER TECH (USA) INC. DENR NEEDS TO HOLD A
HEARING FOR THE PEOPLE OF FALL RIVER COUNTY ON WHY POWER TECH SHOULD

BE PERMITED THESE WATER PERMITS.
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RECEIVED

NOV 2 8 2012

11/15/2012 WATER RIGH
PROGRAMTs

NOTICE TO DENR ON WATER PERMINT APPLICATION
NUMBERS 2685-2 AND 2686-2 TO APPRORIATE WATER FOR
POWER TECH (USA) INC.

C/o
RICHARD BLUBURG
5575 CTC PKWY STE# 140
GREENWOOD VILLAGE, CO

80111

THE PEOPLE OF FALL RIVER COUNTY SIGNING THIS PETITION OPPOSE WATER
PERMITS TO BE GIVEN TO POWER TECH (USA) INC. DENR NEEDS TO HOLD A
HEARING FOR THE PEOPLE OF FALL RIVER COUNTY ON WHY POWER TECH SHOULD
BE PERMITED THESE WATER PERMITS.
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RECEIVED

NOV 2 8 2012

11/15/2012 WATERRIGHTS

NOTICE TO DENR ON WATER PERMINT APPLICATION

NUMBERS 2685-2 AND 2686-2 TO APPRORIATE WATER FOR
POWER TECH (USA) INC.

C/O
RICHARD BLUBURG
5575 CTC PKWY STE# 140
GREENWOOD VILLAGE, CO

80111

THE PEOPLE OF FALL RIVER COUNTY SIGNING THIS PETITION OPPOSE WATER
PERMITS TO BE GIVEN TO POWER TECH (USA) INC. DENR NEEDS TO HOLD A
HEARING FOR THE PEOPLE OF FALL RIVER COUNTY ON WHY POWER TECH SHOULD
BE PERMITED THESE WATER PERMITS.
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RECEIVED
NOV 2 8 2012

11/15/2012 WATER RIGHTS
PROGRAM

NOTICE TO DENR ON WATER PERMINT APPLICATION
NUMBERS 2685-2 AND 2686-2 TO APPRORIATE WATER FOR

POWER TECH (USA) INC.

Cclio
RICHARD BLUBURG
$575 CTC PKWY STE# 140
GREENWOOD VILLAGE, CO

80111

THE PEOPLE OF FALL RIVER COUNTY SIGNING THIS PETITION OPPOSE WATER
PERMITS TO BE GIVEN TO POWER TECH (USA) INC. DENR NEEDS TO HOLD A
HEARING FOR THE PEOPLE OF FALL RIVER COUNTY ON WHY POWER TECH SHOULD

BE PERMITED THESE WATER PERMITS.
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RECEIVED

NOV 2 8 2012

11/15/2012 WATER RIGHTS
PROGRAM

NOTICE TO DENR ON WATER PERMINT APPLICATION
NUMBERS 2685-2 AND 2686-2 TO APPRORIATE WATER FOR
POWER TECH (USA) INC.

cio
RICHARD BLUBURG
5575 CTC PKWY STE# 140
GREENWOOD VILLAGE, CO

80111

THE PEOPLE OF FALL RIVER COUNTY SIGNING THIS PETITION OPPOSE WATER
PERMITS TO BE GIVEN TO POWER TECH (USA) INC. DENR NEEDS TO HOLD A
HEARING FOR THE PEOPLE OF FALL RIVER COUNTY ON WHY POWER TECH SHOULD
BE PERMITED THESE WATER PERMITS.
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RECEIVED

NOV 2 8 2012

11/15/2012 WATER RIGHTS
PROGRAM

NOTICE TO DENR ON WATER PERMINT
APPLICATION NUMBERS 2685-2 AND 2686-2 TO
@ APPRORIATE WATER FOR POWER TECH (USA) INC.

C/O
RICHARD BLUBURG
5575 CTC PKWY STE# 140
GREENWOOD VILLAGE, CO

80111

THE PEOPLE OF FALL RIVER COUNTY SIGNING THIS PETITION
OPPOSE WATER PERMITS TO BE GIVEN TO POWER TECH (USA) INC.
DENR NEEDS TO HOLD A HEARING FOR THE PEOPLE OF FALL RIVER

COUNTY ON WHY POWER TECH SHOULD BE PERMITED THESE WATER
PERMITS.
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WATER RIGH,
NUMBERS 2685-2 AND 2686-2 TO APPROIATE WATER FOR POWER TECH (USArmRAM

November 15, 2012

NOTICE TO DENR ON WATER PERMINT APPLICATION

¢/0
RICHARD BLUBURG
5575 CTC PRWY SUITE 140
GREENWOOQD VILLAGE, CO 80111

THE PEOPLE OF FALL RIVER COUNTY SIGNING THIS PETITION OPPOSE WATER PERMITS TO BE GIVEN TO
POWER TECH (USA) INC. DENR NEEDS TO HOLD A HEARING FOR THE PEOPLE OF FALL RIVER COUNTY ON
WHY POWER TECH SHOULD BE PERMITED THESE WATER PERMITS.

NAME ADDRESS PHONE
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November 15, 2012

NOTICE TO DENR ON WATER PERMINT APPLICATION

RECF'VED
NOV 2 ¢ 20

NUMBERS 2685-2 AND 2686-2 TO APPROIATE WATER FOR POWER TECH (USA) INE. f S

c/o
RICHARD BLUBURG
5575 CTC PRWY SUITE 140

GREENWOOD VILLAGE, CO 80111

THE PEOPLE OF FALL RIVER COUNTY SIGNING THIS PETITION OPPOSE WATER PERMITS TO BE GIVEN TO
POWER TECH (USA) INC. DENR NEEDS TO HOLD A HEARING FOR THE PEOPLE OF FALL RIVER COUNTY ON
WHY POWER TECH SHOULD BE PERMITED THESE WATER PERMITS.

NAME ADDRESS PHONE
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November 15, 2012
NOTICE TO DENR ON WATER PERMINT APPLICATION

NUMBERS 2685-2 AND 2686-2 TQO APPROIATE WATER FOR POWER TECH (USA) INC.

c/o RECEIVED

RICHARD BLUBURG NOV
5575 CTC PRWY SUITE 140 2.8 2012
GREENWOOD VILLAGE, CO 80111 nggGRAEHTS

THE PEOPLE OF FALL RIVER COUNTY SIGNING THIS PETITION OPPOSE WATER PERMITS TO BE GIVEN TO
POWER TECH {USA) INC. DENR NEEDS TO HOLD A HEARING FOR THE PEOPLE OF FALL RIVER COUNTY ON
WHY POWER TECH SHOULD BE PERMITED THESE WATER PERMITS.
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November 15, 2012

NOTICE TO DENR ON WATER PERMINT APPLICATION

NUMBERS 2685-2 AND 2686-2 TO APPROIATE WATER FOR POWER TECH (uBﬁQE' VED

c/o
RICHARD BLUBURG
5575 CTC PRWY SUITE 140
GREENWOOD VILLAGE, CO 80111

NOV 2 8 2012

WATER RIGHTS
PROGRAM

THE PEOPLE OF FALL RIVER COUNTY SIGNING THIS PETITION OPPOSE WATER PERMITS TO BE GIVEN TO
POWER TECH (USA) INC. DENR NEEDS TO HOLD A HEARING FOR THE PEOPLE OF FALL RIVER COUNTY ON
WHY POWER TECH SHOULD BE PERMITED THESE WATER PERMITS.

NAME ADDRESS PHONE
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NOV 28 2017

WA
11/15/2012 PRORSHT >

NOTICE TO DENR ON WATER PERMINT APPLICATION
NUMBERS 2685-2 AND 2686-2 TO APPRORIATE WATER FOR
POWER TECH (USA) INC.

clo
RICHARD BLUBURG
5575 CTC PKWY STE# 140
GREENWOOD VILLAGE, CO

80111

THE PEOPLE OF FALL RIVER COUNTY SIGNING THIS PETITION OPPOSE WATER
PERMITS TO BE GIVEN TO POWER TECH (USA) INC. DENR NEEDS TOHOLD A
HEARING FOR THE PEOPLE OF FALL RIVER COUNTY ON WHY POWER TECH SHOULD
BE PERMITED THESE WATER PERMITS.
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RECEIVED

James B. Woodward Nov
P.0. Box 599 o 23 2012
Wellington, Colorado 80549 ﬁ}?gsfgk;urs

970-402-7679
jbw(@frii.com

November 25, 2012

Mr. Garland Erbele, Chief Engineer
Water Rights Program

Foss Building, 523 E. Capitol
Pierre, South Dakota 57501
605-773-3352

Subject: Petition to Oppose Water Permit Applications Nos. 2685-2 and 2686-2, Oppose the
Chief Engineer’s recommendations, and Request Automatic Delay of Hearing Date

Dear Mr. Erbele:

Thank you for the opportunity to file this petition in opposition to Water Permit Application Nos.
2685-2 and 2686-2 filed by Powertech (USA) Inc., and to your recommendations for approval.

Although I do not reside in South Dakota, I have an interest in the applications due to my efforts
to provide South Dakota residents with detailed information, news, analysis, and documents
relating to the proposed Dewey-Burdock uranium project through my website,
www.powertechexposed.com. This information allows South Dakota residents to be better
informed on this matter of heightened public concern.

My opposition to the two permit applications is based on the following:

1. The proposed annual consumptive use volume per application No. 2686-2 of 274.2 acre
feet is not supported by detailed calculations and is likely understated. More specifically,
there is an inadequate analysis of the consumptive use that would occur during the well
field restoration phase.

2. Permit application No. 2686-2 appears to be inconsistent with the U.S. Nuclear
Regulatory Commission’s Generic Environmental Impact Statement for In-Situ Leach
Uranium Milling Facilities (NUREG-1910) with respect to the volume of water
consumed by the reverse 0smosis process.

3. If water quality restoration targets cannot be achieved during the term of the permit, other
current and potential water users could be impaired by being unable to put Inyan Kara
water to beneficial use due to elevated levels of heavy metals.

4. The applicant has failed to adequately demonstrate the public benefits of issuing the
permits as required by Administrative Procedure 46-2A-9, and that any benefits outweigh
the risks from the proposed project.



Pursuant to Adminstrative Procedure 46-2A-4, I request an automatic extension of the time of
the hearing before the Water Management Board.

Sincerely,

\/MJ/? B Wm—r/w»/t__/

James B. Woodward

cc: Powertech (USA) Inc.
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NOV 30 2012

STATE OF SOUTH DAKOTA N ROaRaHTS

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF POWERTECH, )
)
APPLICATION NOS. 2786-2 )
2686-2 )

MOTION OUT OF TIME TO PETITION TO INTERVENE AND OPPOSITION TO
APPLICATION

The Oglala Sioux Tribe, a federally recognized Indian tribe, by and through its
undersigned counsel, hereby files it motion out of time by two business days as it was unable to
fully review the application to prepare for hearing and objects to the above-described application
to appropriate water filed on behalf of Powertech. This objection is based upon the grounds and
for the reasons as follows:

1) That the granting of such permits will adversely affect the future surface and subsurface
water rights of Oglala Sioux Tribe and its members in their ability to use our water
resources for domestic, commercial, and other uses.

2) The proposal for a uranium mine northwest of Edgemont would use large amounts of
water. Powertech Uranium has asked the state for a permit to extract 551 gallons per
minute from the Madison aquifer. They have also applied for a permit to extract 8,500
gallons per minute from the Inyan Kara formation. 9,000 gallons per minute equals
12,960,000 gallons per day.

3) According to the company, the project may last as long as 20 years. The company plans
to drill two or more wells into the Madison aquifer and a total of 1500 wells into the
Inyan Kara.

4) Approximately 1000 wells would operate at any one time. According to the company, the
project would consume (use up) 2.76 billion gallons of the water which would no longer
be available to communities, ranches, and members of the Oglala Sioux Tribe.

5) After it is used for mining, the water that is not consumed or left in the aquifer would be
treated in one of two ways: The company prefers to pump it underground -- below
drinking water sources - where it would no longer be available to communities, ranches,
and families. It could be sprayed on the ground, which has created a build-up of toxic
materials, including selenium, at other sites. :

6) The permit area is in a semi-arid area, and droughts are a regular occurrence. If this
project goes through, we will lose access to critical groundwater resources.



7) The Oglala Sioux Tribe further objects to these applications for our water rights as they
will interfere with and adversely affect existing water rights which is not in the best
interests of the tribe and its members.

Dated this 28™ day of November, 2012.

Respectfully submjsted,

W. Cindy Gillis

Attorney for the Oglala Sioux Tribe
522 Seventh Street, Suite 202
Rapid City, South Dakota 57701
Tel: (605) 716-6355

Fax: (605) 716-6357

CERTIFICATE OF SERVICE

The undersigned hereby certifies that she served the foregoing PETITION TO
INTERVENE AND OPPOSITION TO APPLICATION on the 28™ day of November, 2012,
by email, fax and/or mailing a copy by First Class Mail, postage fully prepaid, from the United
States Post Office at Rapid City, South Dakota to the following persons:

CHIEF ENGINEER
Water Rights Program
523 E. Capitol

Pierre, S.D. 57501

POWERTECH

¢/o Richard Blubaugh

5575 DTC Parkway, Suite 140
Greenwood Village, CO 80111

W. Cindy Gillis
Attorney for the Oglala Sioux Tribe
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