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September 10, 2013

Brenda Gamache |
2337 Wilson Avenue
Hot Springs, SD 57747

Re: In the Matter of Powertech (USA), Inc. Applications, ,
Water Management Board - Gamache Motion August 23, 2013

Dear Ms. Gamache:

Enclosed please find a copy of an Order Denying Motion of Brenda S. Gamache
executed by Prehearing Chair Hoyt regarding your motion to compel the
Surface Water Quality Program to answer all interrogatories and production
requests served upon Department of Environment and Natural Resources.
Water Rights Program and Groundwater Quality Program during the discovery
phase of these proceedings. ' :

The original of the Order is being filed with Eric Gronlund through this letter.

Sincerely yours,

;-a f _:- P. Hallem
Assistant Attorney General

JPH/rar

Enclosure

cc w/enc: Everette Hoyt, Prehearing Chair
Parties listed on Certificate of Service
Rodney Freeman, Hearing Chairman
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) WATER MANAGEMENT BOARD RECEIVED
SEP 11 2013
IN THE MATTER OF WATER ) WﬁgER RIGHTS
PERMIT APPLICATIONS 2685-2 ) ROGRAM
and 2686-2, POWERTECH (USA), )
)

ORDER DENYING MOTION

IN THE MATTER OF THE 2012 OF BRENDA S. GAMACHE

GROUNDWATER DISCHARGE ;
PLAN APPLICATION SUBMITTED )
BY POWERTECH (USA), INC. )

Party status “A” Intervenor Brenda S. Gamache filed a Motion dated
August 23, 2013, with the Water Management Board to compel the Department
of Environment and Natural Resources Surface Water Quality Program to
answer all interrogatories and production requests served upon the
Department of Environment and Natural Resources Water Rights Program and
Groundwater Quality Program during the discovery phase of these proceedings.
The Department of Environment and Natural Resources Water Rights Program
ahd Groundwater Quality Program filed a response in opposition to this
motion, dated September 4, 2013. Under the Procedural Order dated
February 14, 2013, discovery requests were to be initiated by April 1, 2013,
and the discovery completion deadline was August 23, 2013,

Upon review of the motion and response, the Prehearing Chair finds
arguments raised by the Department of Environment and Natural Resources
Water Rights Program and Groundwater Quality Program are meritorious. The

motion is untimely; SDCL 46A-1-8 provides no authority to make the requests;

and the information sought would not likely result in the discovery of evidence



relevant to these proceedings (Powertech’s applications for groundwater

permits and groundwater discharge plan).

It is hereby ORDERED , that Intervenor Brenda S. Gamache’s Motion
dated August 23, 2013, to compel discovery from the Department of
Environment and Natural Resources Surface Water Quality Program is denied.

Dated this é ~ day of September, 2013.

Sett Z AR

‘Everett Hoyt, Preheafigg Chair
South Dakota Water Management Board



wIATE O SUOUTH DAKOTA
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
WATER MANAGEMENT BOARD

IN THE MATTER OF WATER
PERMIT APPLICATIONS 2685-2
and 2686-2, POWERTECH (USA),
INC.

IN THE MATTER OF THE 2012
GROUNDWATER DISCHARGE
PLAN APPLICATION SUBMITTED
BY POWERTECH (USA), INC.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the Order

Denying Motion of Brenda S. Gamache filed in the above-entitled matter was served

upon the following by enclosing the same in envelopes with first class postage

prepaid and affixed thereto, and depositing said envelopes in the United States

mail, at Pierre, South Dakota, on this 10th day of September, 2013:

Sabrina King
917 Wood Avenue
Rapid City, SD 57701

Bruce Ellison

Attorney for Clean Water Alliance
P.O. Box 2508

Rapid City, SD 57709

Rick V. Summerville
6509 Seminole Lane
Rapid City, SD 57702

Cindy Gillis

Attorney for Oglala Sioux Tribe
522 7th Street, Suite 202

Rapid City, SD 57701

Gary E. Heckenlaible
P.O. Box 422
Rapid City, SD 57709

Rebececa R. Leas
6509 Seminole Lane
Rapid City, SD 57702

Andy Johnson
610 Nellie Lane
Spearfish, SD 57783

Cheryl A. and Roger Rowe
7950 Dark Canyon
Rapid City, SD 57702



Max Main

Attorney Powertech (USA), Inc.
618 State Street

Belle Fourche, SD 57717

Lilias Jones Jarding
418 N. 44th Street
Rapid City, SD 57702

Marvin Kammerer
22198 Elkvale Road
Rapid City, SD 57701

Rodney G. Knudson
P.O. Box 25
Hulett, WY 82720

Mark Boddicker
13850 Battle Creek Road
Hermosa, SD 57744

Michael M. Hickey

Atty Black Hills Wild Horse Sanc
P.O. Box 2670

Rapid City, SD 57709-2670

Frank J. Kloucek
29966 423 Ave,
Scotland, SD 57059

Jill Anawaty
2804 Willow Ave,
Rapid City, SD 57701

Gwen E. Kaneshiro / William M C Ing

1446 Evanston Ave.
Hot Springs, SD 57747

Diane Best

Office of Attorney General
317 N. Main

Sioux Falls, SD 57104

Douglas C. Uptain
3213 W, Main #112
Rapid City, SD 57702

Gena M. Parkhurst
P.O. Box 1914
Rapid City, SD 57709

Cindy Brunson
11122 Fort Igloo Road
Edgemont, SD 57735

Rebecca M. Lord
P.O. Box 952
Hill City, SD 57745

Dahl H. McLean
11853 Acorn Ridge Road
Spearfish, SD 57783

Angelia Baldwin
P.O. Box 1914
Pierpont, SD 57468-0191

Susan R. Henderson
11507 Hwy 471
Edgemont, SD 57735

Richard Draeger
617 Saint Cloud
Rapid City, SD 57701

Brenda Gamache
2337 Wilson Ave.
Hot Springs, SD 57747

Roxanne Giedd

Office of Attorney General
1302 E. Highway 14, Suite 1
Pierre, SD 57501



Attn: Michelle May
Woksape Tipi

Oglala Lakota College
P.O. Box 310

Kyle, SD 57752

Attn: Ashley Cortney
Edgemont Public Library
P.O.Box A

Edgemont, SD 57735

Attn: Government Documents
Rapid City Public Library

610 Quincy Street

Rapid City, SD 57701

Attn: Doris Ann Mertz
Custer County Library
447 Crooks Street, Suite 4
Custer, SD 57730

Attn: Cindy Messenger
Hot Springs Public Library
2005 Library Dr.

Hot Springs, SD 57747

And the original of the same was filed on the same date with Eric Gronlund,

Joe Foss Building, 523 E. Capitol Ave, Pierre, SD 57501.

NV N\

dJ fréy“P. allem

Assis Attorney General
Mickelson Criminal Justice Center
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501
Telephone: (605) 773-3215



