
Instruction to Newspaper- Publish the first Notice on February 6 or 7, 2013, with a second publication 7 days 
later. Kingsbury County is responsible for payment. 

NOTICE OF HEARING TO ESTABLISH THE OUTLET ELEVATION FOR LAKE THOMPSON, 
KINGSBURY AND MINER COUNTY 

The Kingsbury County Commission, c/o Gregg A. Gass, Gass Law Office, PO Box 35, DeSmet SD 57231 has 
requested the Water Management Board establish the official outlet elevation for Lake Thompson. Lake 
Thompson is a natural lake located in Kingsbury and Miner Counties. The lake for many years was 
approximately 5000 acres. Since 1984 the lake has filled and presently covers approximately 18,000 acres and 
is spilling into the East Fork of the Vermillion River. Lake Thompson is located in portions of Sections 14, 19 
thru 23,27 thru 34 ofT110N, R55W; Sections 24,25 and 36 ofT110N, R56W; Section 3 thru 10, 14 thru 17, 
20 thru 23,27 thru 29, 33, 34, ofT109N, R55W; Section 1 and 12 ofT109N, R56W; Sections 3, 4, 10, 11, 13, 
14, 22, 23, 24, 25 and 26 ofTl 08N, R55W. The outlet is located near the center of theW V2 Section 25, 
T108N, R55W in Miner County. The SD Department of Game, Fish and Parks holds recognized Vested Water 
Right No. 707-3 for Lake Thompson. A public hearing will be held by the Water Management Board to 
consider establishment of the outlet elevation for Lake Thompson. The ordinary high water mark and ordinary 
low water mark for Lake Thompson have not been set and are not under consideration at this hearing. 

The Water Management Board will consider the request to establish the outlet elevation for Lake Thompson at 
8:45AM on March 6, 2013 in the Matthew Training Center, Joe Foss Bldg, 523 E. Capitol Ave. Pierre SD. 
Testimony will be limited to establishment of an outlet elevation for Lake Thompson. 

The Chief Engineer of the Water Rights Program recommends that the outlet elevation for Lake Thompson be 
established at an elevation of 1,687.5 feet mean sea level (fins!). The basis for the Chief Engineer's 
recommendation is found in the report prepared for this request to establish an outlet elevation. The link to 
view and download the report on-line is http://denr.sd.gov/des/wr/thompson.pdf. 

The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized to 1) 
accept, 2) reject, 3) revise, or 4) defer action on the Chief Engineer's recommendation based on the facts 
presented at the public hearing. 

Any interested person who intends to participate in the hearing shall file a petition to oppose or support the 
request for establishment of the outlet elevation and the petition shall be filed with BOTH the Kingsbury 
County Commission and Chief Engineer. Kingsbury County must also file a petition if opposed to the Chief 
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E 
Capitol, Pierre SD 57501 (605 773-3352)" and the mailing address for the county's legal counsel is given 
above. A petition filed by either an interested person or the county must be filed by February 25, 2013. The 
petition may be informal, but shall be in writing and shall include a statement describing the petitioner's interest 
in the request, the petitioner's reasons for opposing or supporting the request, and the signature and mailing 
address of the petitioner or the petitioner's legal counsel, iflegal counsel is obtained. The hearing is an 
adversary proceeding and any party has the right to be present at the hearing and to be represented by a lawyer. 
These and other due process rights will be forfeited if they are not exercised at the hearing and decisions of the 
Board may be appealed to the Circuit Court and State Supreme Court as provided by law. 

The March 6, 2013 hearing date will be automatically delayed for at least 20 days upon written request to the 
Chief Engineer from the county or any person who has filed a petition to oppose or support the request for 
establishment of the outlet elevation. The request for an automatic delay must be filed by February 25, 2013. If 
an automatic delay is requested, the hearing will be rescheduled for a future Board meeting and personal notice 
will be provided to all petitioners regarding the time, date and location. Only petitioners will be notified of 
changes to the hearing date or time. 



Contact Eric Gronlund by February 25, 2013, at the above Chief Engineer's address to request copies of the 
staff report, recommendation, the County's request or other information. Notice is given to individuals with 
disabilities that this hearing is being held in a physically accessible place. Please notify the Department of 
Environment and Natural Resources at least 48 hours before the hearing if you have a disability for which special 
arrangements must be made at the hearing. The telephone number for making arrangements is (605) 773-3352. 

Under SDCL 1-26-17{7) notices must state that "if the amount in controversy exceeds $2,500.00 or if a property 
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing 
Examiners by giving notice of the request to the agency no later than ten days after service of a notice of hearing 
issued pursuant to SDCL 1-26-17." This is a Notice of Hearing, service is being provided by publication, and the 
applicable date to give notice to the Chief Engineer is February 25, 2013. However, since this particular matter is a 
request for establishment of an outlet elevation and not a monetary controversy in excess of $2,500.00 or 
termination of a property right the Chief Engineer disputes the applicability of this provision and maintains that the 
hearing must be conducted by the Board. 

The legal authority and jurisdiction under which the hearing is to be held are the following as applicable: SDCL 1-
26-16 thru 1-26-28; 46-1-1 thru 46-1-4, 46-2-3.1, 46-2-5, 46-2-9, 46-2-11, 46-2-17; 46-2A-l thru 46-2A-6; 
SDCL 43-17-1 thru 46-17-3, 43-17-20. 43-17-21, 43-17-23 thru 43-17-28 and Board rules ARSD 74:02:01:50 
thru 74:02:01:52. 

Steven M. Pimer, Secretary, Department of Environment and Natural Resources. Published once at an 
approximate cost of ___ _ 



DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501 -3182 

denr.sd.gov 

RECOMMENDATION OF CHIEF ENGINEER ON ESTABLISHMENT OF AN 
OUTLET ELEVATION FOR LAKE THOMPSON 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, 
Water Rights Program, Department of Environment and Natural Resources concerning 
establishment of an outlet elevation for Lake Thompson in Kingsbury and Miner 
Counties. The request was filed on behalf of the Kingsbury County Commission by 
Gregg A. Gass, Gass Law Office, PO Box 35, DeSmet SO 57231. 

The Chief Engineer ofthe Water Rights Program ofthe Department of Environment and 
Natural Resource recommends that the outlet elevation for Lake Thompson be 
established at an elevation of 1687.5 feet mean sea level (fmsl). The recommendation is 
based on a survey conducted in the fall of 2012 of hard bottom elevations at the outlet 
location. 

See report on application for additional information. 

I et....0 C~b--L~ 
Garland Erbele, Chief Engineer 
January 29 2013 



I T RODUCTIO 

LAKE THOMP 0 - Kl G BURY & HAMLI CO UNTIE 

EST ABLISHME T O F T HE OUTLET ELEVATIO 

January 9, 2013 

On September 5, 2012, the Department of Environment and atural Re ource - Water Right Program 
received a peti tion from Ga Law Office, Gregg A. Ga on behalf of the Kingsbury County 
Commi ion, which reque ted the Water Management Board to determine the outlet elevation for Lake 
Thomp on. The Water Management Board ha not et an Ordinary High Water Mark for Lake 
Thomp on. 

The Water Man agement Board ha the authority to et the outlet elevation under the fo llowing: 

74:02:01:50. Outlet elevation-- Inclusion in existing water rights or permits. When determining an 
ordinary high-water mark, the board may al o et the outlet elevation consi tent with the existing water 
right or permit . The board may clarify or amend cxi ting water right or permit to include the outlet 
elevation con i tent with chapter 46-2A. 

46-1-14. Term and conditions of permit and licen e --Amendment. The Water Management 
Board may i ue any permit or licen e ubjcct to term , condition , restriction , qualifications, 
quantifications, or limitation on perpetuity con i tent with thi chapter which it con ider nece ary to 
protect the public intere t and which are related to matter within the juri diction of the board. Water 
right issued pursuant to thi ection may be amended by the board and priority i retained upon 
amendment. Upon amendment the board may alter term , condition . re triction , qualification . or 
quantification consi tent with this chapter. 

46-2-5. Rules to establish procedures and practices of board. The Water Management Board may 
promulgate rule pur uant to chapter 1-26 to: 

(I) 

(2) 

(3) 

(4) 

(5) 

Establi h procedure for ubmitting application : 

E tabli h procedure and criteria for issuing, amending. renewing, 
qualifying. in pecting, rein tating, u pending, and cancelling permit , 
rights, and licen e ; 

Establi h procedure and criteria for regulating water u e ; 

Establi h practice requirement and procedure for i uing declaratory 
ruling and conducting conte ted cases: and 

E tabli h procedure for determining ordinary high and low water mark 
and outlet elevation . 

1 

l 



Thi report i ba ed on there ult of the field work and Global Po itioning y tern (GP ) urvey 
conducted October 30, 2012 by Jeremy Schelhaa and Lynn Beck engineering taff with the Department 
of Environment and atural Re ource . It i important to note that elevation in thi report are in the 

ational Geodetic Vertical Datum of 1929. 

GE ERAL INFORMATION 

Lake Thompson i a natural lake located in King bury and Hamlin countie . For many years the lake 
wa approximately 5,000 urface acre and e entially dry. Since 19 4, the lake ha filled and pre ently 
con er approximately I ,000 acre and pill to the East Fork of the Vermillion River. The Jake 
extends approximatelyl5 .5 mile from the north end to the outlet located at the south end of the lake in 
the approximate center of the W Y2 of ection 25 , T I 0 , R55W. Lake Thomp on i 5 mile ea t and 4 
mile outh of the town of De met. D. See map Attachment I. 

INVESTIGA TIO 

The existing outlet for Lake Thomp on is located in the approximate center of the W Y2 of ection 25 , 
TIO , R55W. 

The outlet i a natural ground elevation ubject to both depo ition and ero ion. Several surveys have 
been performed at the outlet location ince 19 3 with arying re ult . Pa t urveyed elevation have 
ranged from 1686.7 to 16 .6 feet mean sea level (frn 1). ln 199 a urvey wa conducted re ulting in 
the lowest noted elevation. The lowe t ele ation i there ult of ubtracting the sediment depo ition 
noted in the area from the urvey elevation re ulting in a hard bottom elevation of 16 6. 7 frn I. 

On October 30, 2012, a GPS urvey wa conducted resulting in a hard bottom elevation at the outlet 
location of 1687.5 frn I. The urvey also included invert elevation of culverts located at channel 
crossings north of the outlet to Oldham Road (2181

h Street). An invert elevation wa al o taken at the 
box culvert immediately down trearn of the outlet location. The resulting elevation and their location 
how that the outlet is located at the approximate center of the W Y2 of Section 25, T I 08 , R55W at an 

elevation of 1687.5 fmsl. A majority ofthe hard bottom elevation taken in the flat channel bottom were 
at or near 16 7.5 frn I. A channel profile and the outlet cross ection are shown in Attachment 2 and 3. 

The cro ection at the outlet location shows that the lowest hard bottom point surveyed is 
approximately one foot lower than the recommended outlet elevation of 1687.5 frnl . Thi doe not 
represent the channel cro ection a a whole as it repre ents a very small area of the channel. To 
con truct an efficient outlet at the elevation of the lowe t point in the cross cction would affect the 
Ordinary High Water Mark. Even though an official OHWM ha not been et by the Water 
Management Board one exi t in nature. 

All elevation in thi report are referenced to a United States Department of the Interior, Geological 
Survey benchmark with a 1929 ea level datum de cribed as follows: 

Base Station Benchmark - The benchmark i located 3 miles west and 8 miles outh of 
the town of Oldham, SO; near the comer of Sections 25, 30, 31 , and 36 T I 0 between 
R 54 and 55 W; 36 feet outh and 34 feet ea t and 0.9 feet lower than the cro road ; 5 
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feet outh of a power pole; in the top of a concrete po t a standard plate tamped "26 
BRL 1759" with a publi hed elevation of 1759.316 fin I. 

The survey closed back on the ba e tation with an elevation difference ofle than 0.01 feet. The 
large t di fference in elevation check were 0.06 to 0.20 feet on benchmark found 15 mile from the 
ba e station. The further from the base station the more error incurred. The outlet location i only a mile 
from the ba e tation. The e check indicate that the survey i accurate. 

WATER RJGHTS 

Vested Water Right Claim o. 707-3 held by the South Dakota Department of Game, Fish and Parks is 
the only exi ting claim on fi le for water in Lake Thomp on (Water Right , 20 13a). However, dome tic 
u e (i.e. live tock watering, dam , dugout , etc.) are pre ent within the Lake Thomp on drainage basin. 

Ve ted Water Right Claim o. 707-3 claim an I 9 priority date, and approximately 27,500 acre-feet 
of water per year to fill Lake Thomp on to the outlet level for recreational purpo e . The location of 
the point of diver ion are a follow : SW 'l;; W 'l;; Section 20, E'l;; SW 'l;; Section 22, and E 'l;; SE 'l;; 
Section 2 , al l in Til 0 -R55W. 

Pur uant to SDCL 46-2A-16 the validation ofVe ted Water Right Claim o. 707-3 wa publi hed June 

22, and 29, 19 in the De met ew . That notice tated the Chief Engineer' recommendation will be 

to validate the water right claim for ufficient water to fill the lake annually to the outlet elevation or to 

the elevation nece ary to maintain the ordinary high water mark, whichever i lower. The only petition 

received oppo ing the validation wa filed September 21, 1988 by the Chief Engineer of the Water 

Rights Di vi ion. The intent of the petition was to postpone validation for the following reason . 

I . Until the outlet elevation for the lake i surveyed and the outlet elevation i et by the Water 

Management Board. 

2. To all the ve ted water right claim to be amended, if nece ary, a follow : 

a) Included the outlet elevation; 

b) To correct the amount of water claimed; 

c) To add a qualification that a vested claim is subject where necessary to installation of a 

concrete outlet structure to a sure retention of the outlet as thee tabli hed elevation; and 

d) To add any amendment and qualifications neces ary to clarify a vested right claim. 

Vested Water Right Claim o. 707-3 can now be val idated. stating that the amount of water claimed 
hall be" ufficient to fill Lake Thomp on annually to thee tabli hed outlet elevation of 1687.5 fins!." 
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----------------- ---------

CONCLUSIONS 

I . The Water Management Board has the authority to et the outlet elevation for Lake Thomp on or 
any other water body. 

2. A reque t ha been recei ved to et the outlet elevation for Lake Thompson. 

3. The Department of Game, Fish, and Parks presently hold recognized Vested Water Right Claim 
No. 707-3 for Lake Thomp on. However, the claim ha not been validated pur uant to SDCL 
46-2A-16 and SDCL 46-2A- 17. 

4. The outlet for Lake Thompson i in the W "h of Section 25, Tl 0 , R55W at an elevation of 
1687.5 feet mean ea level. 

5. The Department of Game, Fi h, and Parks Ye ted Water Right Claim o. 707-3 hould be 
validated to allow storage of water to elevation 16 7.5 feet mean ea level with a priority date of 

ovember 2, 18 9 (date of statehood). 

Lynn Beck 
atural Resources Engineer 1l1 

DEN R - Water Rights Program 

RE FERENCES 

Water Rights . 2013a. Water Right/Permit Files, SO DE R-Water Rights Program, Joe Foss Bldg. , 
Pierre, SO. 

Water Rights. 20 13b. Water General Files, SO DE R-Water Rights Program, Joe Foss Bldg., Pierre, 
so. 
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ATTACHMENT NO.3 

LAKE THOMPSON CHANNEL PROFILE BOTTOM OF CULVERTS AND OUTLET 
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at lower elevat ion but not able to measure. 

• 
221ST STREET 

5280 10560 

~FLOW LINE BOT CULV AND OUTLET 

- BOT CULVERTS AT 440TH AVE 

A OUTLET 

223RD STREET 224TH STREET / \ ~ 

15840 

DISTANCE FT 

~ 

21120 

\ 
22STH STREET \ 

26400 31680 



1695 
1694 -
1693 
1692 
1691 
1690 
1689 
1688 

A 
/V\ 
I \ -

1687 -
1686 -
1685 

z 1684 
0 1683 
~ 1682 > 

-
-

w 1681 ....J -
w 1680 -

1679 
1678 
1677 
1676 
1675 
1674 
1673 
1672 
1671 
1670 

j 

r 
I 
I 

JJ .. 
1669 

.;:t lO co ,...._ <X> 0) 
<X> <X> <X> <X> <X> <X> 
0) 0) 0) 0) 0) 0) 
.- .- .- .- .- .-- -- -- -- -- --.- .- .- .- .- .-
Q 0 -- 0 -- 0 -- 0 -- 0 --.- .- .- .- .- .-
0 0 0 0 0 0 

ATIACHMENT NO. 4 

THOMPSON, KINGSBURY CO 
1929 DATUM 

- THOMPSON N - RECOMMENDED OUTLET ELEV 

A 
~-y 

I v~ 7\. 
I v"'- 1 '\. 

\I ~ 
' ·' 
' ' ' ~/ ' 

' 
0 .- N ("') .;:t lO co ,...._ <X> 0) 0 .- N ("') .;:t lO 
0) 0) 0) 0) 0) 0) 0) 0) 0) 0) 0 0 0 0 0 0 
0) 0) 0) 0) 0) 0) 0) 0) 0) 0) 0 0 0 0 0 0 .- .- !:: .- .- .- .- .- .- !:: N ~ N N N N -- -- -- -- -- -- -- -- - -- -- -- --..- .- .- .- .- .- .- .- .- .- .- .- .- .- .- .-
0 0 0 0 0 0 0 0 0 Q Q Q Q Q 0 0 -- -- -- -- -- -- -- -- -- -- --.- .- .- .- .- .- .- .- .- .- .- .- .- .- .- .-
0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 

DATE 

~ 
\ 
\. 

r- "\ 
\, . 

J 

I 
~- I 
~ 

co ,...._ <X> 0) 0 .- N ("') 

0 0 0 0 .- .- .- .-
0 0 0 0 0 0 0 0 
N ~ ~ N N N N N - -- -- -- -- --.- .- .- .- .- .- .- .-
0 Q Q Q 0 0 0 0 -- -- -- -- --.- .- .- .- .- .- .- .-
0 0 0 0 0 0 0 0 


	Lake Thompson.pdf
	Lake Thompson.pdf
	Thompson notice

	Thompson Notice

