RECEIVEp

STATE OF SOUTH DAKOTA NG PROGRa
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
BOARD OF MINERALS AND ENVIRONMENT

IN THE MATTER OF THE LARGE SCALE POWERTECH’S OBJECTIONS AND
MINE PERMIT APPLICATION OF RESPONSE TO BAKER’S MOTION
POWERTECH (US A) INC. TO DISMISS APPLICATION

These objections and response are made by Powertech (USA) Inc.
(“Powertech™) to the motion to dismiss made by Jerri Baker (“Baker”).

OBJECTIONS

The motion to dismiss application made by Baker is untimely. Pursuant to
the August 14, 2013 Notice of Prehearing Conference and Motion Hearing entered
herein, all motions were to be served upon the parties on or before September 6,
2013. Baker’s motion was served September 8, 2013.

Powertech further objects to Baker’s motion to dismiss application for the
reason that it was not even served on the undersigned.

RESPONSE

1.

SDCL 45-6D-29 Inapplicable

In support of her motion, Baker cites SDCL 45-6D-29. The entirety of
SDCL ch. 45-6D is inapplicable to Powertech’s large-scale mine permit
application. SDCL ch. 45-6D applies to uranium exploration permits, not large-
scale mine permits governed by SDCL ch. 45-6B.
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2.

No Facts Stated to Support Citation to SDCL 45-6B-33

Baker cites to definitions in SDCL 45-6B-33 of land that is unsuitable for
mining, but does not set forth any facts to support application of the definitions.

Conclusion

Baker’s motion to dismiss should be denied.

Dated this 13th day of September, 2013.

BENNETT, MAIN & GUBBRUD, P.C.

Attorneys for Powertech .
By ﬂi&#ﬁ@m_
Max Main

618 State Street
Belle Fourche, SD 57717-1489
(605) 892.2011
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STATE OF SOUTH DAKOTA MINERALS & MG pro gy,
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
BOARD OF MINERALS AND ENVIRONMENT

IN THE MATTER OF THE APPLICATION OF

POWERTECH (USA) INC. FOR A LARGE CERTIFICATE OF SERVICE
SCALE MINING PERMIT (Dewey-Burdock

Project) (designated Permit No. 480).

I, MAX MAIN, as one of the attorneys for Powertech (USA) Inc., do hereby
certify that on the 13th day of September, 2013, I caused the original of the following
documents:

1. POWERTECH’S OBJECTIONS AND RESPONSE TO BAKER’S
MOTION TO DISMISS APPLICATION; and

2. CERTIFICATE OF SERVICE,

to be filed with: Mike Cepak
Minerals & Mining Program - DENR
Foss Building
523 E. Capitol Ave.
Pierre, SD 57501-3182

and full, true and complete copies of said documents to be served upon the following
named persons at their last known mailing addresses, as follows:

STEVEN R BLAIR

ASSISTANT ATTORNEY GENERAL
MICKELSON CRIMINAL JUSTICE
CENTER

1302 E. HIGHWAY 14 SUITE 1
PIERRE SD 57501

RICHARD M WILLIAMS

ASSISTANT ATTORNEY GENERAL
MICKELSON CRIMINAL JUSTICE CENTER
1302 E. HIGHWAY 14 SUITE 1

PIERRE SD 57501

JILLIAN ANAWATY JERRI BAKER
2804 WILLOW AVE 705 N RIVER ST
RAPID CITY SD 57701-7240 HOT SPRINGS SD 57747-1412



CINDY BRUNSON
11122 FORT IGLOO RD
EDGEMONT SD 57735-7346

KAREN ELLISON
8265 DARK CANYON RD
RAPID CITY SD 57702-4769

GARDNER GRAY
PO BOX 153
PRINGLE SD 57773-0153

GARY HECKENLAIBLE
PO BOX 422
RAPID CITY SD 57709-0422

DAYTON O HYDE
PO BOX 932
HOT SPRINGS SD 57747-0932

MARVIN KAMMERER
22198 ELK VALE RD
RAPID CITY SD 57701-8408

RODNEY KNUDSON
PO BOX 25
HULETT WY 82720-0025

BRUCE ELLISON

CLEAN WATER ALLIANCE
PO BOX 2508

RAPID CITY SD 57709-2508

MARY GOULET
338 SS5TH ST
HOT SPRINGS SD 57747-2302

EDWARD F HARVEY
1545 ALBANY AVE
HOT SPRINGS SD 57747-2216

SUSAN R HENDERSON
11507 HWY 471
EDGEMONT SD 57735-7322

LILIAS JARDING
PO BOX 591
RAPID CITY SD 57709-0591

SABRINA KING
917 WOOD AVE
RAPID CITY SD 57701-0947

SYLVIA LAMBERT
PO BOX 78
INTERIOR SD 57750-0078



KARLA LARIVE
839 ALMOND ST
HOT SPRINGS SD 57747-1301

ROBERT LEE
338 SSTHST
HOT SPRINGS SD 57747-2302

GENA PARKHURST
PO BOX 1914
RAPID CITY SD 57709-1914

ROGER ROWE
7950 DARK CANYON RD
RAPID CITY SD 57701-4766

DOUGLAS C UPTAIN
3213 W MAIN #112
RAPID CITY SD 57702-2314

MICHAEL M HICKEY
WILD HORSE SANCTUARY

BANGS, MCCULLEN LAW FIRM

PO BOX 2670
RAPID CITY SD 57709-2670

ATTN: ASHLEY CORTNEY
EDGEMONT PUBLIC LIBRARY
P.O0.BOX A/4122ND
EDGEMONT, SD 57735

REBECCA R LEAS
6509 SEMINOLE LN
RAPID CITY SD 57702-7088

DAHL MC LEAN
11853 ACORN RIDGE RD
SPEARFISH SD 57783-3307

CHERYL ROWE
7950 DARK CANYON RD
RAPID CITY SD 57701-4766

RICK V SUMMERVILLE
6509 SEMINOLE LN
RAPID CITY SD 57702-7088

SUSAN W WATT
PO BOX 790
HOT SPRINGS SD 57747-0790

ATTN: MICHELLE MAY
WOKSAPE TIPI

OGLALA LAKOTA COLLEGE
P.0.BOX 310

KYLE, SD 57752

ATTN: JASON WALKER
RAPID CITY PUBLIC LIBRARY
610 QUINCY STREET

RAPID CITY, SD 57701



ATTN: CINDY MESSENGER ATTN: DORIS ANN MERTZ

HOT SPRINGS PUBLIC LIBRARY CUSTER COUNTY LIBRARY

2005 LIBRARY DRIVE 447 CROOKS ST., STE. 4

HOT SPRINGS, SD 57747 CUSTER, SD 57730

REX HAGG, Hearing Chair CHIEF DEPUTY ATTORNEY GENERAL
Whiting, Hagg, Hagg, Dorsey & Hagg CHARLES McGUIGAN

PO BOX 8008 1302 E. HWY. 14, SUITE 1

RAPID CITY, SD 57709-8008 PIERRE, SD 57501-8501

by depositing the same in the United States Mail in Belle Fourche, South Dakota with
first class postage thereon fully prepaid, in envelopes addressed as above.

.

MAX M%{IN





