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In the Matter of the Application of Motion to Dismiss
Powertech, Inc. Large Scale Mining

Permit

| ask Hearing Chair Rex Haag and the Minerals Board to dismiss the motion from Powertech Inc.
to allow Narrative Testimony. | personally have a few questions that | need answers too. The time frame
allowed has put an undo strain all groups involved. If | am possibly to be questioned than so should
everyone. We have the right to the answers this is our water, air and time also. | believe that the board
will be able to control the hearing by not allowing harassment or embarrassment. We have all devoted
great effort towards this hearing.

; ! ; ; DL ; ! ;Mé,g& dated this %day of September, 2013.

Jerri Baker
705 North River Street

Hot Springs, SD 57747
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In the Matter of the Application of Motion to Dismiss
Powertech, Inc. Large Scale Mining

Permit

As per the motion of limine proposed by Powertech Inc. on the 6" day of September, | request
the Hearing Chair Rex Hagg and the board move to dismiss the motion. | ask that the state must find
that the evidence of exhibits will be relevant to the issues in the case, that it is reliable, and that it will
be helpful to the trier of fact.

My exhibits are real, demonstrative, and testimonial. Please admit all evidences according to
FED RULES EVID. 401 Evidence is relevant when it has tendency in reason to make the fact that it is
offered to prove or disprove either more or less probable. FED RULES EVID.901 Its competence by
showing that it is really what it is supposed to be. SDCL 19-16-27 RULE 803 (23) Judgments
establishing history or boundaries.

| ask all news articles be permissible under RULE 803 (16) as they were obtained from the
library in Edgemont and are copied by the library and more than 30 years old. SDCL 19-16-20 Evidence
of an out of court statement that is used to prove something other than the truth of its content is not
hearsay.

This motion is a needless consumption of time to the public involved that are not experts but
rely on information to support our objections. SDCL 19-16-21 RULE 803(17) Market reports and
directories admissible. Market quotations, tabulations, lists, directories or other published
compilations, generally used and relied upon by the public........ SCDL 19-16-3 (RULE 801(d)(2)
Statement offered against declarant not hearsay. A statement is not hearsay if it is offered against a
party and is: (1) His own statement.

_ ;S TR Y YO __%
. dated this day of September, 2013.

Jerri Baker

705 North River Street

Hot Spring, South Dakota 57747
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In the Matter of the Application of Motion to Dismiss
Powertech, Inc. Large Scale Mining

Permit

| move that the Hearing Chair and the Board of Minerals enter a Motion to Dismiss the Large
Scale Mining Application placed with the State of South Dakota on the grounds as follows:

SDCL 45-6D-29 (1) the application is incomplete- Failure to comply with the requirements of the
National Environmental Policy Act (NEPA) 42 U.S.C 4321. In order to comply with the requirements you
need a complete SEIS of the site. DENR recommendation states “This recommendation does not cover
those elements of the mine that were previously subject to regulation under ARDS Chapter 74:29:11 (in
situ leach mining) including well fields, well filled monitoring, well construction, excursion detection and
mitigation, uranium processing facilities, and groundwater restoration. These elements will be regulated
by the U.S. EPA and the Federal Nuclear Regulatory Commission.

SDCL 45-6D-29 (3) adverse effects of the proposed uranium exploration on historic uranium past mines
will further impact recreational aspects and reduce long-range productivity of watersheds. If there are
to be impacts it should be to remediate the area. Executive Order 12898 entitled “Federal Actions to
Address Environmental Justice in Minority Populations and Low Income Populations.” The order calls
each Federal Agency to make environmental justice a part of its mission by “identifying and addressing
as appropriate, disproportionately high and adverse human health or environmental effects of its
programs, policies and activities on minority population and low income populations.”

SDCL 45-6D-29 according to the DENR web site “after the application is considered complete, DENR will
publish a notice of filing which will allow the public to submit comments in support of or intervene in the
hearing on the application before the Board of Minerals and Environment.” Both Powertech and DENR
have extended, revised or added to after it was submitted. (DENR February 27, 2013 please refer to
minutes of prehearing May 23, 2013). One document being over 4000 pages long.

SDCL 45-6B-33 Unsuitable land—No Permit issued. No permit may be issued for a mining operation
proposed on unsuitable land. Land is unsuitable if the following conditions cannot be mitigated: (2)
Substantial disposition of sediment in stream or lake beds, landslides, or water pollution cannot feasibly
be prevented. (4) The proposed mining operation will result in the loss or reduction of long-range
productivity of aquifer, public and domestic water wells, watershed lands, aquifer recharge areas, or
significant agriculture areas; (5) the biological productivity of the land is such that the loss would
jeopardize threatened or endangered species of wildlife indigenous to the area.



According to the DENR recommendation, Powertech is to take the “necessary safeguards to protect the
environment during and following the term of its operation and ensures that the land is appropriately
reclaimed”. This is an unreclaimed area via the state and federal agencies.

i Si ; h; i 'le.JiA: dated this i; "A" day of September, 2013.

Jerri Baker
705 North River Street

Hot Springs, SD 57747
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STATE OF SOUTH DAKOTA

DEPARTMENT OF ENVIROMENT AND NATURAL RESOURCES

BOARD OF MINERALS AND ENVIROMENT

In The Matter of the Large Scale Mine Certificate of Service

Permit Application of Powertech Inc.

I, Jerri Baker hereby certify the true and correct copies of:

Motions to Dismiss: Powertech’s Motion in Limine, Powertech’s Motion to Allow Narrative Testimony

Motion to Dismiss: The Large Scale Mining Permit before the State of South Dakota

Original filed with: Mike Cepak/ Minerals & Mining —DENR

Foss Building

523 E. Capital Ave.

Pierre, SD 57501-3182

Steven R Blair Richard M Williams Karla Larive

Assistant Attorney General Assistant Attorney General 839 Almond St
Mickelson Criminal Justice Center Mickelson Criminal Justice Center Hot Springs, SD 57747
1302 E. Highway 14 Suite 1 1302 E. Highway 14 Suite 1

Pierre, SD 57501 Pierre, SD 57501

Attn: Ashley Cortney Attn: Jason Walker Robert Lee

Edgemont Public Library Rapid City Library 33855™sT

P O Box A/412 2™ 610 Quincy Street Hot Springs, SD 57747

Edgemont, SD 57735

Rapid City, SD 57701

Attn: Cindy Messenger Attn: Doris Ann Mertz Roger Rowe
Hot Springs Public Library Custer County Library 7950 Dark Canyon Rd
2005 Library Drive 447 Crooks Street, Suite 4 Rapid City, SD 57701

Hot Springs, SD 57747

Custer, SD 57730
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JILLIAN ANAWATY
2804 WILLOW AVE
RAPID CITY SD 57701-7240

ROBERT LEE
338 SSTH ST
HOT SPRINGS SD 57747-2302

GENA PARKHURST
PO BOX 1914
RAPID CITY SD 57709-1914

ROGER ROWE
7950 DARK CANYON RD
RAPID CITY SD 57701-4766

DOUGLAS C UPTAIN
3213 W MAIN #112
RAPID CITY SD 57702-2314

MICHAEL M HICKEY

WILD HORSE SANCTUARY
BANGS, MCCULLEN LAW FIRM
PO BOX 2670

RAPID CITY SD 57709-2670

ATTN: ASHLEY CORTNEY
EDGEMONT PUBLIC LIBRARY
P.O.BOX A /412 2ND
EDGEMONT, SD 57735

REBECCA R LEAS
6509 SEMINOLE LN
RAPID CITY SD 57702-7088

DAHL MC LEAN
11853 ACORN RIDGE RD
SPEARFISH SD 57783-3307

CHERYL ROWE
7950 DARK CANYON RD
RAPID CITY SD 57701-4766

RICK V SUMMERVILLE
6509 SEMINOLE LN
RAPID CITY SD 57702-7088

SUSAN W WATT
PO BOX 790
HOT SPRINGS SD 57747-0790

ATTN: MICHELLE MAY
WOKSAPE TIPI

OGLALA LAKOTA COLLEGE
P.0.BOX 310

KYLE, SD 57752

ATTN: JASON WALKER

RAPID CITY PUBLIC LIBRARY
610 QUINCY STREET

RAPID CITY, SD 57701



CINDY BRUNSON
11122 FORT IGLOO RD
EDGEMONT SD 57735-7346

KAREN ELLISON
8265 DARK CANYON RD
RAPID CITY SD 57702-4769

GARDNER GRAY
PO BOX 153
PRINGLE SD 57773-0153

GARY HECKENLAIBLE
PO BOX 422
RAPID CITY SD 57709-0422

DAYTON O HYDE
PO BOX 932
HOT SPRINGS SD 57747-0932

MARVIN KAMMERER
22198 ELK VALE RD
RAPID CITY SD 57701-8408

RODNEY KNUDSON
PO BOX 25
HULETT WY 82720-0025

BRUCE ELLISON

CLEAN WATER ALLIANCE
PO BOX 2508

RAPID CITY SD 57709-2508

MARY GOULET
338 S5TH ST
HOT SPRINGS SD 57747-2302

EDWARD F HARVEY
1545 ALBANY AVE
HOT SPRINGS SD 57747-2216

SUSAN R HENDERSON
11507 HWY 471
EDGEMONT SD 57735-7322

LILIAS JARDING
PO BOX 591
RAPID CITY SD 57709-0591

SABRINA KING
917 WOOD AVE
RAPID CITY SD 57701-0947

SYLVIA LAMBERT

PO BOX 78
INTERIOR SD 57750-0078



Dated this 9th day of September, 2013.

‘%H 5 59!4 y

Jerri Baker

705 North River Street
Hot Springs, SD 57747
Phone: 605-891-8824

Email: dakotagipsy@goldenwest.net

Mailed to: Max Main
Bennett, Main & Gubbrud, P.C.
618 State Street

Belle Fourche, SD 57717





