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Under the South Dakota Air Pollution 
 Control Regulations 
 
Pursuant to Chapter 34A-1-21 of the South Dakota Codified Laws, and the Air Pollution Control 
Regulations of the State of South Dakota, and in reliance on statements made by the owner 
designated below, a Part 70 Operating Permit is hereby issued by the Secretary of the 
Department of Environment and Natural Resources.  This permit authorizes such owner to 
operate the source unit(s) at the location designated below and under the listed conditions: 
  
Company name and Address: 
 

Black Hills Power and Light - Ben French Station 
P.O. Box 1400 
409 Deadwood Avenue 
Rapid City, South Dakota 57709-1400 

 
Legal location:  Section 34, T2N, R7E, Pennington County.   
 
Type of Operation: Power Plant 
 
Contact Person: Fred Carl, Environmental Coordinator 

 (605) 342-3200 
 

Date Permit Issued: October 19, 2006 
 
Date Permit Expired: February 18, 2004 
 
Date Permit Revised: 

• October 13, 2000 - Permit modification, operational limits on turbines; 
• March 5, 2003 – Minor permit amendment, natural gas curtailment offset exemption; and 
• October 19, 2006 – Minor permit amendment, changing offsets. 
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1.0 STANDARD CONDITIONS 
 
1.1 Operation of source.  Black Hills Power and Light (hereinafter: Black Hills) shall 
operate the unit(s) according to the application received February 28, 1995, unless modified by 
the conditions of this permit.  The application consists of the application forms, supporting data, 
and correspondence. 
 
1.2 Duty to comply.  In accordance with Administrative Rules of South Dakota (ARSD) 
74:36:05:16.01(12), Black Hills shall comply with all the conditions of this permit. A violation 
of any condition in this permit is grounds for enforcement, reopening this permit, permit 
termination, or denial of a permit renewal application.  Black Hills, in an enforcement action, 
cannot use the defense that it would have been necessary to cease or reduce the permitted 
activity to maintain compliance.  This permit does not convey any property rights or any 
exclusive privilege. Black Hills shall provide any information requested by the department to 
determine compliance or whether cause exists for reopening or terminating this permit. 
 
1.3 Inspection and entry.  Black Hills, pursuant to SDCL 34A-1-41, shall allow the 
department to: 
 
1. Enter the premises where a regulated activity is located or where pertinent records are stored; 
2. Have access to and copy any records that are required under this permit; 
3. Inspect operations regulated under this permit; or 
4. Sample or monitor any substances or parameters regulated under this permit. 
 
1.4 Severability.  In accordance with ARSD 74:36:05:16.01(11), any portion of this permit 
that is void or challenged shall not affect the validity of the remaining permit requirements. 
 
1.5 Permit revision.  In accordance with ARSD 74:36:05:40, the department may reopen 
and revise this permit to meet requirements of SDCL 34A-1 or the federal Clean Air Act. 
 
1.6 Permit termination, modification, or revocation.  In accordance with ARSD 
74:36:05:46, the department may recommend that the Board of Minerals and Environment 
terminate, modify, or revoke this permit for violations of SDCL 34A-1, the federal Clean Air 
Act, or for nonpayment of any outstanding fee or enforcement penalty. 
 
2.0 PERMIT FEES 
 
2.1 Annual air fee required.  In accordance with ARSD 74:36:05:06.01, Black Hills shall 
submit an annual administrative fee and an annual fee.  The fee is based on actual emissions in 
accordance with ARSD 74:37. 
 
2.2 Annual operational report.  In accordance with ARSD 74:37:01:06, the department will 
supply Black Hills with an annual operational report in January of each year.  Black Hills shall 
complete and submit the operational report to the department by March 1 of each year.  The 
operational report must be signed by Black Hills in the presence of a notary public. 
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2.3 Annual air fee.  In accordance with ARSD 74:37:01:08, the department will notify Black 
Hills of the required annual air emission fee and administrative fee by June 1 of each year.  The 
fees shall accrue on July 1 and are payable to the Department of Revenue by July 31 of each 
year. 
 
3.0 PERMIT AMENDMENT AND MODIFICATION CONDITIONS 
 
3.1 Permit flexibility.  In accordance with ARSD 74:36:05:30, Black Hills shall have the 
flexibility to make changes to the source during the term of this permit.  Black Hills shall 
provide the department written notice at least seven days in advance of the proposed change 
(NOTE:  The department will forward a copy of the written notice to EPA).  The written notice 
shall include a brief description of the change, the date on which the change is to occur, any 
change in emissions, and the proposed changes to this permit.   
 
The department will notify Black Hills whether the change is an administrative permit 
amendment, a minor permit amendment, or a permit modification.  A proposed change that is 
considered an administrative permit amendment or a minor permit amendment can be completed 
immediately after the department receives the written notification.  Black Hills must comply 
with both the applicable requirements governing the change and the proposed permit terms and 
conditions until the department takes final action on the proposed change.   
 
A proposed change that is considered a modification can not be completed until the department 
takes final action on the proposed change.  Permit modifications are subject to the same 
procedural requirements, including public comment, as the original permit issuance except that 
the required review shall cover only the proposed changes. 
 
3.2 Administrative permit amendment.  In accordance with ARSD 74:36:05:33, the 
department has 60 days from receipt of a written notice to verify that the proposed change is an 
administrative permit amendment.  The department considers a proposed change an 
administrative permit amendment if the proposed change accomplishes one of the following: 
 
1. Corrects typographical errors; 
2. Changes the name, address, or phone number of any person identified in this permit or 

provides a similar minor administrative change at the source; 
3. Requires more frequent monitoring or reporting by the source; 
4. The ownership or operational control of a source changes and the department determines that 

no other change in this permit is necessary.  However, the new owner must submit a 
certification of applicant form and a written statement specifying the date for transfer of 
operating permit responsibility, coverage, and liability; or 

5. Any other change that the department determines to be similar to those requirements in this 
condition. 

 
3.3 Minor permit amendment.  In accordance with ARSD 74:36:05:38, the department has 
90 days from receipt of a written notice or 15 days after the end of EPA's 45-day review period, 
whichever is later, to take final action on a minor permit amendment.  Final action consists of 
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issuing or denying a minor permit amendment or determining that the proposed change is a 
permit modification.  The department considers a proposed change to be a minor permit 
amendment if the proposed change: 
 
1. Does not violate any applicable requirements; 
2. Does not involve significant changes to existing monitoring, reporting, or record keeping 

requirements; 
3. Does not require or change a case-by-case determination of an emission limit or other 

standard, a source-specific determination for temporary sources of ambient impacts, or a 
visibility or increment analysis; or 

4. Does not seek to establish or change a permit term or condition for which the source has 
assumed to avoid an applicable requirement, a federally enforceable emission cap, or an 
alternative emission limit.  An alternative emission limit is approved pursuant to regulations 
promulgated under section 112(i)(5) of the federal Clean Air Act. 

 
3.4 Permit modification.  In accordance with ARSD 74:36:05:39, an owner or operator may 
apply for a permit modification. A permit modification is any proposed change that is not an 
administrative amendment or a minor permit amendment.  Permit modifications are subject to 
the same procedural requirements, including public comment, as the original permit issuance 
except that the required review shall cover only the proposed changes. 
 
3.5 Testing new fuels or raw materials.  In accordance with ARSD 74:36:11:04, an owner 
or operator may request permission to test a new fuel or raw material to determine if it is 
compatible with existing equipment before requesting a permit amendment or modification.  A 
complete test proposal shall consist of the following: 
 
1. A written proposal that describes the new fuel or raw material, operating parameters, and 

parameters that will be monitored and any testing associated with air pollutant emissions 
during the test; 

2. An estimate of the type and amount of regulated air pollutant emissions that will result from 
the proposed change; and 

3. The proposed schedule for conducting the test. 
 
The department shall approve, conditionally approve, or deny in writing the test proposal within 
45 days after receiving a complete proposal.  Approval conditions may include changing the test 
schedule or pollutant sampling and analysis methods.  Pollutant sampling and analysis methods 
may include, but are not limited to performance testing, visible emission evaluation, fuel 
analysis, dispersion modeling, and monitoring of raw material or fuel rates. 
 
If the department determines that the proposed change will result in an increase in the emission 
of a regulated air pollutant or result in the emission of an additional regulated air pollutant, the 
department shall give public notice of the proposed test for 30 days.  The department shall 
consider all comments received during the 30-day public comment period before making a final 
decision on the test. 
 

 
 3 



 

4.0  PERMIT RENEWAL REQUIREMENTS  
 
4.1 Permit effective.  In accordance with ARSD 74:36:05:07, this permit shall expire five 
(5) years from date of issuance unless reopened or terminated for cause.   
 
4.2 Permit renewal.  In accordance with ARSD 74:36:05:08, the submittal of an application 
for a permit renewal is timely if submitted six months before the date of permit expiration.  The 
current permit shall not expire and shall remain in effect until the department takes final action 
on the timely permit renewal application. 
 
4.3 Permit expiration.  In accordance with ARSD 74:36:05:28, permit expiration terminates 
the owner's or operator's right to operate any unit covered by this permit. 
 
5.0 RECORD KEEPING AND REPORTING REQUIREMENTS 
 
5.1 Retention of records.  In accordance with ARSD 74:36:05:16.01(9), all records and 
pertinent information specified by this permit shall be maintained for five (5) years from the date 
of sample, measurement, report, or application and made available to the department for 
inspection. 
 
5.2 Annual compliance certification.  In accordance with ARSD 74:36:05:16.01(14), Black 
Hills shall submit an annual compliance certification letter to this department by March 1 of each 
year this permit is in effect (NOTE:  The department will forward a copy of the certification 
letter to EPA).  The certification shall contain the following information: 
 
1. Methods used to determine compliance, including:  monitoring, record keeping, performance 

testing and reporting requirements; 
2. The source is in compliance and will continue to demonstrate compliance with all applicable 

requirements;   
3. In the event the source is in noncompliance, a compliance plan that indicates how the source 

has or will be brought into compliance; and 
4. The certification statement required in permit condition 5.3. 
 
5.3 Certification statement.  Any person signing a document under this section shall make 
the following certification statement: 
 
"I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gather and evaluate the information submitted.  Based on my inquiry of the person or 
persons who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief true, accurate, 
and complete.  I am aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing violations." 
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5.4 Reporting permit violations.  In accordance with ARSD 74:36:05:16.01(9), Black Hills 
shall report all permit violations. A permit violation should be reported as soon as possible but 
no later than the first business day following the day the violation was discovered. The permit 
violation may be reported by telephone to the South Dakota Department of Environment and 
Natural Resources at (605) 773-3351 or by FAX at (605) 773-5286.  A written report, describing 
the permit violation and how compliance will be achieved, shall be submitted to the department 
within 30 days of discovering the permit violation. 
 
5.5 Source monitoring.  In accordance with ARSD 74:36:05:16.01(a), Black Hills shall 
conduct a visual observation for the emissions out of the boiler stack at least once per month and 
record the electronic readings on each field of the Electrostatic Precipitator that corresponds with 
each visual observation on the boiler. Black Hills shall conduct visual observations on the 
combustion turbines and diesel generators at least once every six months and record the average 
hourly fuel usage for each unit during this time period. 
 
5.6 Maintenance log.  In accordance with ARSD 74:36:05:16.01(a), Black Hills shall 
maintain a maintenance log for the units and pollution control equipment identified in section 
6.0. The maintenance shall include the date and time of maintenance, duration of downtime for 
maintenance, and type of maintenance. 
 
5.7 Rapid City annual emissions inventory.  In accordance with ARSD 74:36:05:16.09(a), 
Black Hills shall submit an annual Rapid City emissions inventory report, which is included in 
the annual operational report for fees in Section 2.2, to the department for point and fugitive dust 
sources by March 1. 
 
5.8  Bypass notification.  In accordance with ARSD 74:36:05:16.01(9)(a), Black Hills shall 
report emission bypasses to the department within 72 hours of occurrence.  The report shall 
contain the cause of the bypass, the duration of each bypass, and the action taken to remedy the 
bypass.  The bypasses will also be reported in the annual operational report required in permit 
condition 2.2 and will include the duration of the bypass and coal usage.   
 
5.9 Submittal of a risk management plan.  In accordance with 40 C.F.R. § 68.215(a), the 
owner or operator shall submit a risk management plan to the EPA by June 21, 1999, if this 
requirement is applicable to their facility.    
 
5.10 Quarterly report.  In accordance with ARSD 74:36:05:16.01(9), the owner or operator 
shall submit a quarterly report.  The report shall contain the following information: 
 
1. Name of the facility, permit number, reference to this permit condition, and identify the 

submittal as a quarterly report; and 
2. The cause of any bypass that occurred during the reporting period, the duration of each 

bypass, and the action taken to remedy the bypass.  The quarterly report should state that no 
bypass occurred during the reporting period if no bypass occurred during the reporting 
period.  

 
The quarterly report shall be postmarked no later than the 30th day following the end of each 
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calendar quarter.  
 
6.0 CONTROL OF REGULATED AIR POLLUTANTS 
 
6.1 Visibility limit.  In accordance with ARSD 74:36:12:01, Black Hills may not discharge 
into the ambient air from any permitted unit an air contaminant of a density equal to or greater 
than that designated as 20 percent opacity.  This provision does not apply when the presence of 
uncombined water is the only reason for failure to meet the requirement. 
 
6.2 Visibility exceedances.  In accordance with ARSD 74:36:12:02, an exceedance from the 
operating limit in permit condition 6.1 is not considered a violation during soot blowing, start-
up, shutdown, or malfunctions. A malfunction is defined in ARSD 74:36:01:01(38).  A 
malfunction is described as any sudden and unavoidable failure of air pollution control 
equipment, process equipment, or a process to operate in a normal or usual manner.  A failure 
caused entirely or in part by poor maintenance, careless operation, preventable equipment 
breakdown, or any other cause within the control of the owner or operator of the source is not a 
malfunction and is considered a violation. 
 
6.3 Particulate matter limits.  In accordance with ARSD 74:36:06:02(1) and/or ARSD 
74:36:06:03(1), Black Hills may not allow the emission of particulate matter in excess as 
identified for each unit. 
 
6.4 Sulfur dioxide limits.  In accordance with ARSD 74:36:06:02(2) and /or ARSD 
74:36:06:03(2), Black Hills may not allow the emissions of sulfur dioxide to the ambient air in 
an amount greater than 3 pounds of sulfur dioxide per hour per million Btu of heat input to the 
unit. 
 
6.5 Air emission exceedances - emergency conditions.  In accordance with ARSD 
74:36:05:16.01(18), the Black Hills may exceed a technology-based emission limit if the 
exceedance is caused by an emergency condition and immediate action is taken by Black Hills to 
restore the operations back to normal.  An emergency condition is a situation arising from a 
sudden and reasonably unforeseeable event beyond the control of the source, including acts of 
God. An emergency shall not include an emission exceedance to the extent caused by improperly 
designed equipment, lack of preventive maintenance, careless or improper operation, or operator 
error.  The owner or operator shall notify the department within two working days of the incident 
and take all steps possible to eliminate the excess emissions. 
 
6.6 Circumvention not allowed.  In accordance with ARSD 74:36:05:47.01, Black Hills 
may not install, use a device, or use a means that conceals or dilutes an air emission that would 
otherwise violate this permit.  This includes operating a unit or control device that emits air 
pollutants from an opening other than the designed stack, vent, or equivalent opening. 
 
6.7 Minimizing emissions.  Black Hills shall at all times, when practicable, maintain and 
operate all permitted units in a manner that minimizes air pollution emissions.  
 
6.8 Source controls and operating parameters.  Black Hills shall be allowed to operate 
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these units at no greater than 10 percent above the operating rate established during the last stack 
test.  Air pollutants generated from each unit shall be discharged to the ambient air through the 
air pollution control device or the unit’s stack, vent or equivalent opening.  Black Hills shall not 
discharge into the atmosphere from these units’ emissions greater than the allowable emissions 
listed for each source.   
 
The applicable regulations for the units at this facility are listed below: 
 
1. ARSD 74:36:12:01 Visible Emissions - 20% opacity; 
2. ARSD 74:36:06:02 - Allowable emissions for fuel burning units; and  
3. ARSD 74:37:01 - Air Emission Fees. 
 
001A Source: 1960 Combustion Engineering (coal fired Babcock boiler)   
  Control: 1977 Research- Cottrell, Inc. Electrostatic Precipitator  

Source  
Standards 

Opacity 
 

SO2 Allowable 
(lbs/MMBtu) 

Particulate  Allowable 
(lbs/MMBtu) 

Operating Rate 
(MMBtu/hour) 

 20% 3 0.39 263 
 
001B Start-up fuel for Boiler - fuel oil  

Source  
Standards 

Opacity 
 

SO2 Allowable 
(lbs/MMBtu) 

Particulate  Allowable 
(lbs/MMBtu) 

 20% 3 0.42 
 

001C  Start-up fuel for Boiler - natural gas  
Source  

Standards 
Opacity 

 
SO2 Allowable 
(lbs/MMBtu) 

Particulate  Allowable 
(lbs/MMBtu) 

 20% 3 0.6 
 
002A Source: 1977 Combustion Turbine #1 (fuel oil) 
  Control: No control 

Source  
Standards 

Opacity 
 

SO2 Allowable 
(lbs/MMBtu) 

Particulate  Allowable 
(lbs/MMBtu) 

Operating Rate 
(MMBtu/hour) 

 20% 3 0.38 324 
 
002B Source: 1977 Combustion Turbine #1 (natural gas) 
  Control: No control 

Source  
Standards 

Opacity 
 

SO2 Allowable 
(lbs/MMBtu) 

Particulate  Allowable 
(lbs/MMBtu) 

Operating Rate 
(MMBtu/hour) 

 20% 3 0.38 324 
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003A Source: 1977 Combustion Turbine #2 (fuel oil) 
  Control: No control  

Source  
Standards 

Opacity 
 

SO2 Allowable 
(lbs/MMBtu) 

Particulate  Allowable 
(lbs/MMBtu) 

Operating Rate 
(MMBtu/hour) 

 20% 3 0.38 324 
 
003B Source: 1977 Combustion Turbine #2 (natural gas) 
  Control: No control  

Source  
Standards 

Opacity 
 

SO2 Allowable 
(lbs/MMBtu) 

Particulate  Allowable 
(lbs/MMBtu) 

Operating Rate 
(MMBtu/hour) 

 20% 3 0.38 324 
 
004A Source: 1978 Combustion Turbine #3 (fuel oil) 
  Control: No control  

Source  
Standards 

Opacity 
 

SO2 Allowable 
(lbs/MMBtu) 

Particulate  Allowable 
(lbs/MMBtu) 

Operating Rate 
(MMBtu/hour) 

 20% 3 0.38 324 
 
004B Source: 1978 Combustion Turbine #3 (natural gas)  
  Control: No control  

Source  
Standards 

Opacity 
 

SO2 Allowable 
(lbs/MMBtu) 

Particulate  Allowable 
(lbs/MMBtu) 

Operating Rate 
(MMBtu/hour) 

 20% 3 0.38 308.7 
 
005A Source: 1979 Combustion Turbine #4 (fuel oil) 
  Control: No control 

 Source  
Standards 

Opacity 
 

SO2 Allowable 
(lbs/MMBtu) 

Particulate  Allowable 
(lbs/MMBtu) 

Operating Rate 
(MMBtu/hour) 

 20% 3 0.38 324 
 
005B Source: 1979 Combustion Turbine #4 (natural gas) 
  Control: No control  

Source  
Standards 

Opacity 
 

SO2 Allowable 
(lbs/MMBtu) 

Particulate  Allowable 
(lbs/MMBtu) 

Operating Rate 
(MMBtu/hour) 

 20% 3 0.38 308.7 
 
006 Source: 1966 Diesel Generator #1 (fuel oil) 
  Control: No control  

Source  
Standards 

Opacity 
 

SO2 Allowable 
(lbs/MMBtu) 

Particulate  Allowable 
(lbs/MMBtu) 

Operating Rate 
(MMBtu/hour) 

 20% 3 0.55 20.25 
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007 Source: 1966 Diesel Generator #2 (fuel oil) Model MP36A generating unit. 
  Control: No control  

Source  
Standards 

Opacity 
 

SO2 Allowable 
(lbs/MMBtu) 

Particulate  Allowable 
(lbs/MMBtu) 

Operating Rate 
(MMBtu/hour) 

 20% 3 0.55 20.25 
 
008 Source: 1966 Diesel Generator #3 (fuel oil) Model MP36A generating unit.   
 Control: No control  

Source  
Standards 

Opacity 
 

SO2 Allowable 
(lbs/MMBtu) 

Particulate  Allowable 
(lbs/MMBtu) 

Operating Rate 
(MMBtu/hour) 

 20% 3 0.55 20.25 
 
009 Source: 1966 Diesel Generator #4 (fuel oil) Model MP36A generating unit. 
  Control: No control 

 Source  
Standards 

Opacity 
 

SO2 Allowable 
(lbs/MMBtu) 

Particulate  Allowable 
(lbs/MMBtu) 

Operating Rate 
(MMBtu/hour) 

 20% 3 0.55 20.25 
 
010  Source: 1966 Diesel Generator #5 (fuel oil) Model MP36A generating unit.   
  Control: No control  

Source  
Standards 

Opacity 
 

SO2 Allowable 
(lbs/MMBtu) 

Particulate  Allowable 
(lbs/MMBtu) 

Operating Rate 
(MMBtu/hour) 

 20% 3 0.55 20.25 
 
6.9 Particulate matter (PM10) emission offsets.  In accordance with ARSD 74:36:05:06, 
the owner or operator has agreed to provide particulate matter (PM10) offsets for Black Hills 
Power and Light Company’s Lange Combustion Turbine Facility (permit #28.0802-PSD).  The 
particulate matter (PM10) offsets shall consist of the permanent retirement of the two Detroit 
Canton coal-fired boilers (Unit #11 and #12). 
 
7.0 PERFORMANCE TESTS 
 
7.1  Performance test may be required.  In accordance with ARSD 74:36:11:02, the 
secretary may request a stack performance test.  A stack performance test shall be conducted 
while operating the unit at or greater than 90 percent of its maximum design capacity, unless 
otherwise specified by the department.  A stack performance test that is conducted while 
operating less than 90 percent of its maximum design capacity will result in the operation being 
limited to the percent achieved during the stack performance test.  The stack performance test 
results shall be submitted to the department within 60 days after completing the stack 
performance test or as designated by the department. 
 
7.2 Test methods and procedures.  The owner or operator shall conduct the performance 
test in accordance with 40 C.F.R Part 60, Appendix A, 40 C.F.R. Part 63, Appendix A, and 40 
C.F.R. Part 51, Appendix M, unless prior approval is obtained from the department. 
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7.3 Submittal of test plan.  In accordance with ARSD 74:36:11:01, the owner or operator 
shall submit the proposed testing procedures to the department at least 30 days prior to any 
performance test.  The department will notify the owner or operator if the proposed test 
procedures are approved or denied.  If the proposed test procedures are denied, the department 
will provide written notification that outlines what needs to be completed for approval. 
 
7.4 Notification of test.  In accordance with ARSD 74:36:11:03, the owner or operator shall 
notify the department at least 10 days prior to the start of a performance test to arrange for an 
agreeable test date when a department representative may observe the test.  
 
7.5 Source testing.  As part of the compliance plan (ARSD 74:36:05:27(13)(c)), Black Hills 
shall conduct a stack performance test for particulates, sulfur dioxide and nitrogen oxides on the 
boiler (source 001A) prior to expiration of this permit.  
 
8.0  Best Available Control Measures for Particulate Matter Air Pollution 
 
The Natural Events Action Plan developed for the Rapid City unclassified area identifies Best 
Available Control Measures (BACM) for sources operated by Black Hills.  The following 
BACM for particulate matter must be implemented by Black Hills within 90 days of issuance of 
the permit.  BACM for particulate matter sources are techniques and/or controls that achieve the 
maximum degree of emission reduction from a source as determined on a case-by-case basis 
considering technological and economic feasibility as defined in 59 FR 42010, August 16, 1994. 
  
8.1 Standard of control.  BACM for particulate matter sources are techniques and/or 
controls that achieve the maximum degree of emission reduction from a source as determined on 
a case-by-case basis considering technological and economic feasibility.  (59 FR 42010, August 
16, 1994).   
 
8.2 Alternative techniques and controls.  The owner or operator shall have the option to 
implement other techniques and/or controls that are as efficient in reducing or eliminating 
particulate matter as the controls listed.  If the owner or operator decides to pursue other 
alternative techniques and/or controls, the owner or operator shall notify the department in 
writing of the alternative technique and/or controls.  The notification shall include an 
explanation as to what the owner or operator would propose, testing results, emission 
projections, and a timeline for installing the control measure.  The department shall review the 
proposal and notify the owner or operator, in writing, within 30 days of receiving the proposal, 
that the owner or operator may proceed as proposed or with changes outlined in the department’s 
written response.  The department shall be receptive of proposals that are as efficient as existing 
techniques and/or controls. Failure of the department to notify the owner or operator within 30 
days shall be deemed to be acceptance of the owner or operator’s alternative techniques and/or 
controls. 
 
8.3 Paved roads and parking area control.  The owner or operator shall sweep and water 
flush or vacuum all paved roads and parking areas to remove particulate matter that has the 
potential to be resuspended.  The frequency of cleaning will be on an as needed basis to comply 
with opacity standards in permit condition 8.8. 
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8.4 Track out area control.  For track out area controls, the owner or operator shall 
implement one of the following: 

• Pave (asphalt or concrete) a track out area to maintain a stabilized surface starting from 
the point of intersection with the public paved surface into the facility boundary for a 
total distance of at least 100 feet and a width of at least 20 feet; or  

• Install a wash station and require all haul truck vehicles leaving the facility to remove 
track out materials through the use of water. 

 
For temporary track out areas (in use for less than 60 days in a calendar year), techniques and/or 
controls shall be implemented so as to prevent particulate matter from becoming entrained in 
violation of the opacity standard in permit condition 8.8. The controls and/or techniques shall 
require DENR approval unless it is a control or technique approved in this section.  
 
Track out areas are defined as driving surfaces from the owner or operators facility to public 
roadways upon which particulate matter has been deposited by transport vehicles.  
 
8.5 Open storage pile control.  For open storage pile controls, the owner or operator shall 
implement one of the following: 

• Apply chemical stabilizer in a sufficient quantity and frequency to suppress particulate 
matter generation to comply with the Section VII (12) opacity standard; 

• Apply water to the surface area of all open storage piles on an as needed basis to comply 
with the opacity standard between May 1 to October 1; 

• Install at least a two sided enclosure with walls which extend, at a minimum, to the top of 
the pile to comply with the opacity standard; or 

• Black Hills conducts coal packing as an alternative control.  This procedure compacts the 
coal to reduce dust emissions. 

 
Open storage piles are defined as a storage pile with a silt content of four percent or greater, has 
a height of three feet or more, and a total surface area of 150 square feet or more.  Silt content 
will be determined by sampling and analysis in accordance with the ASTM C-136 or other 
equivalent methods approved by the department.  Silt is defined as any material with a 
particulate size less than 74 micrometers in diameter and passes through a number 200 sieve. 

 
Chemical stabilizer Delays - Delays for application, up to 30 days, will be allowed during 
freezing conditions or when conditions are not favorable for application. 
 
8.6 Waste pit control.  For waste pit areas, the owner or operator shall implement one of the 
following: 

• Apply a soil cement or similar  application that is approved by the department between 
October 1 and March 31 and apply a water spray to adequately create a crusted surface 
over the entire waste pit area to adequately control particulate matter between April 1 and 
September 30; 

• Implement a combination of wind protection (wind-fence, wind-screen, three wall 
enclosure) and water spray application on an annual basis; 
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• Eliminate the waste pit by developing a market for the waste; or 
• Black Hills uses a paddle mixer to slurry waste ash from the boiler as their alternative 

control.  The slurry is then transferred to a hold pond. 
 
Waste pits are defined as areas where waste particulate matter from process equipment or 
pollution control units are deposited or disposed. 
 
8.7 Opacity standards for fugitive (particulate matter) sources.  The following are 
opacity standards for the sources listed in this section.  New Source Performance Standard 
(NSPS) opacity requirements for metallic and non-metallic mineral processors shall apply to 
those sources where and when applicable. 

• Continuous operating sources:  The owner or operator shall not discharge from 
crushers, screens, conveyors, transfer points or other continuous flow sources visible 
emissions to the ambient air of a density equal to or greater than 20 percent opacity in a 
six minute period.  The opacity will be determined by ARSD 74:36:12 (Method 9) 
measured at the emission point. 

• Intermittent operating sources:  The owner or operator shall not discharge from main 
and secondary haul roads, paved roads, waste pits, open storage piles, loading and 
unloading stations, or buildings visible emissions to the ambient air of a density equal to 
or greater than 20 percent opacity for a series of two minute averages with a minimum of 
a total of six minutes of readings.  The opacity will be determined by Tennessee Visual 
Emissions Method 1 (approved by EPA in 40 CFR Part 52.2220 or Method 9), as 
measured at the emission point. 

 
8.8 Opacity exceedance/compliance.  If a fugitive particulate matter source exceeds the 
opacity standard, the department will provide the owner or operator two opportunities to correct 
the exceedance. In the event of a third exceedance from that source, the department will 
reevaluate the BACM for that source.  Within 60 days of receiving notification from the 
department, the owner or operator shall submit its written proposal to correct the problem from 
that source to the department.  The department shall respond within 60 days to the owner or 
operator with approval or disapproval of the owner or operator’s proposed new BACM.  The 
department’s approval letter will identify the date of implementation of the new BACM.  The 
new BACM shall also be written into this document through an administrative amendment with 
a new page or pages, specifying the date of implementation. 
 
No opacity reading documenting an air exceedance, or compliance, will be valid or usable when 
taken during high wind advisory events as defined and identified in the Natural Events Action 
Plan, except for point sources.   No corrective action by the owner or operator shall be required 
for opacity readings exceeding the opacity standards, if taken during high wind advisory events, 
except for point sources.  
 
8.9 Record keeping and reporting.  The owner or operator shall submit a list of existing 
techniques and/or controls with the corresponding upgrade to BACM within 60 days of issuance 
of the air quality operating permit.  The list will correspond to the sources listed in the Rapid 
City emissions inventory and any additional sources that need to be added.  Any change made to 
the controls on the list will be reported in the annual compliance certification required in this 
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permit.  If a new or different control is requested, then a formal request will be made to the 
department.  The request will include: 

• The existing control and air pollutant emissions (i.e., testing results, calculations and/or 
pollutant factors, etc.); 

• The new or different control with air pollutant emissions (i.e., testing results, calculations 
and/or pollutant factors, etc.); and 

• The proposed implementation date of the control. 
 
Department Response Time: The department will respond in writing within 60 days on 
whether the new or different control is accepted and, if necessary, will make a minor amendment 
to the permit to reflect the change if the new or different control is approved. Failure of the 
department to notify the owner or operator within 60 days shall be deemed to be acceptance of 
the owner or operator’s alternative techniques and/or controls. 
 
8.10 Amendments.  Any amendment to the BACM shall require the approval of the 
department and the owner or operator.  Nothing herein is intended as authorization from the 
owner or operator to the department to amend or change the BACM without the approval of the 
owner or operator except as provided for above.  The owner or operator agrees to cooperatively 
work in good faith with the department to amend this BACM when needed. 
 
8.11 Enforcement.  In the event the owner or operator fails to comply with the foregoing 
BACM, the enforcement remedies set forth in SDCL 34A-1 shall apply.  It is specifically 
understood that an opacity exceedance, except for New Source Performance Standard regulated 
sources and sources considered to be point sources, is not a failure of compliance, but shall 
require the compliance as set forth above.  
 
 
 

 
Steven M Pirner, Secretary 

Department of Environment and Natural Resources 
 
 
 

 
 13 


