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. Floyd Matthew Training Center
T B 523 E Capitol Avenue
Scheduled hearing times are Central Standard Time Pierre SD

Scheduled times are estimates only. Agenda items may be delayed due to prior scheduled items,
Breaks will be at the discretion of the chair,

Wednesday, December 3,2014

8:30 AM  Call to Order
October 22 - 23, 2014, Board Minutes
March 4-5, 2015 Meeting Location
Status and Review of Water Rights Litigation — Jeff Hallem
Administer Oath to Department of Environment and Natural Resources Staff

Public Hearing to Amend Administrative Rules of South Dakota - Patrick Snyder
- Surface Water Quality Standards: ARSD 74:51:01
- Uses Assigned to Lakes: ARSD 74:51:02
- Uses Assigned to Streams: ARSD 74:51:03

10:00 AM  Board Discussion on Considering Rules Regarding Conflict of Interest

Update on Water Rights Program Activities — Jeanne Goodman
- Missouri River, Corps of Engineers Surplus Water
- Observation Wells

- Floyd Matthew Training Center Modifications

11:00 AM Declaratory Ruling Request Regarding Upstream Dam Depriving Water to Downstream Dam —
Tim Schaal ' |

11:30 AM  Deferred Water Permit Application No. 7452-3, Jerome Hult — Eric Gronlund

LUNCH

L:00PM  Findings of Fact, Conclusions of Law and Final Decision
- No. 8002-3, Todd Block
- No. 8013-3, Riverside Hutterian Brethren

1:30 PM  Water Permit Application No. 2676-2, Rapid City ~ Aaron Tieman

ADJOURN
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Water Permit Applications to be Considered as Scheduled

transfer use  Rapid Creek

2676-2 City of Rapid City Rapid City PE 1.73 cfs
7452-3 Jerome Hult Davis TU 1.78 cfs 110 acres ! well-Upper Vermillion
Missouri Aquifer
Unopposed New Water Permit Applications
Issued Based on the Chief Engineer Recommendations
1947-1 Keith Lesmeister -Mobridge - CN 587cfs 411 acres  Oak Creck & 257 AR storage dam
2729-2 City of Keystone Keystone PE 0.156 cfs  municipal 1 well-Precambrian Rock
7008A-3 Roger D Hanson Sioux Falls YA | 178 cfs  160acres 1 well-Lower James:Missouri
7009B-3 Roger D Hanson Sioux Falls YA 1.78 ofs 160 acres 1 well-Missouri:Elk Point
7982-3 James Hommel Webster DA 2.22 cfs 180 acres  Antelope Lake
8039-3 Grohs Farms Partnership Wess Springs  JE 400cfs  320acres 2 wells-Crow Creek Aquifer
8040-3 Heine Electric & rrigation  Vermillion CL 0.33 cfs 3 acres 1 well-Missouri:Elk Point
8041-3 Cedar Grove Colony Platte BL . noadd’l 700 acres  52AF storage dam &lagoons
8042-3 Schley Farms Inc. Stratford BN 1.11 cfs 72 acres Mud Creek—trib. of James River
8043-3 Robert P Walsh Elk Point CL 423 cfs 3199 acres 2 wells-Dakota Aquifer
8049-3 Spring Valley Colony Wess Springs JE 447cfs  313acres 2 wells-Crow Creek Aquifer
8050-3 Ronald W Benson Winona MN KG 222cfs  172acres 2 wells-Vermillion:East Fork
8051-3 Wilbur Van Grootheest Rock ValleyIA BG 178 cfs  136acres 3 wells-Big Sioux:Brookings
- 8052-3 Dennis Wolff Long Lake MP 220cfs  157acres 4 wells-Spring Creek Aquifer
8054-3 Marcella Kroese Sioux Center IA BG 3.33cfs  300acres 2 wells-Rutland Aquifer

TR

9 special
denial

I, iq, 2 special

wi, 1 special

Wi, wcr, iq, 1 special
wi, wer, iq, 1 special
iq, 3 special

Wi, wer, ig

wi, wer, iq

If, iq, 1 special

If, iq

wi, wer, iq

wi, wer, iq, 1 special
Wi, wcr, iq

wi, wer, iq

w1, wcr, iq

Wi, WCr, iq




MINUTES OF THE 190™ MEETING OF THE
WATER MANAGEMENT BOARD D :
FLOYD MATTHEW TRAINING CENTER - RA
523 EAST CAPITAL AVE - F ]'
PIERRE, SD

October 22 & 23, 2014
CALL TO ORDER: Chairman Chad Comes called the meeting to order at 8:30 a.m.

APPLICATIONS: Findings for Water Permit Application No. 7347-3, Michael Sentell;
Findings for Water Permit Application No. 7983-3, Richard Beitelspacher; Cancellation
Consideration of Water Right No. 1613-3, Rex Binger; Deferred Water Permit Application No.
7701-3, Cody Horstman; Deferred Water Permit Application Nos. 7921-3 and 7988-3, Owen
and Lamont Peterson; Water Permit Application No. 8002-3, Todd Block; Water Permit
Application Nos. 8006-3 and 8013-3, Riverside Hutterian Brethren; Water Permit Application
No. 1589A-1, Elk Creek Water Trust; Water Permit Application No. 1942-1, James
Chambliss; Water Permit Application No. 2633A-2, Southern Black Hills Water System.

The following were present at the meeting:

Board Members: Jim Hutmacher, Tim Bjork, Everett Hoyt, Rodney Freeman, Chad Comes,
Peggy Dixon, and Leo Holzbauer. Tim Bjork was absent on October 23",

Department of Environment and Natural Resources (DENRY): Ron Duvall, Mark Rath, Eric
Gronlund, Jeanne Goodman, Adam Mathiowetz, Genny McMath, Karen Schiaak, Ken Buhler
Bracken Capen, Whitney Kilts, Brian Beel, Gail Jacobson — Water Rights: Bill Markley, Tom
Brandner, Matt Hicks — Groundwater Quality,

Attorney General’s Office: Jeff Hallem, counsel to the board, Ann Mines-Bailey and
Matthew Naasz, counsel to the Water Rights Program.

Legislative Oversight Committee: Representative Mary Duvall and Senator Jim White.
ANNUAL ELECTION OF OFFICERS: Motion to approve Chad Comes as Board Chairman,

Jim Hutmacher as Vice Chairman, and Leo Holzbauer as Secretary by Freeman, seconded
by Bjork. Motion carried.

APPROVE July 10, 2014, MINUTES: Motion to approve amended minutes by Freeman,
seconded by Bjork. Motion carried.

Mr. Holzbauer advised that the agenda does not reflect the proposal of rules for conflict of
interest that was brought up by Mr, Hoyt during the July 2014 board meeting.

Mr. Hoyt stated that he wouid like to discuss the issue at the December 2014 board meeting.
Mr. Gronlund advised he wiil add the issue on the agenda.

TENTATIVE 2015 MEETING SCHEDULE: March 4-5, May 6-7, July 8-9, October 7-8, and
December 2-3. Approved as the tentative schedule for 2015,

..
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NEXT MEETING: December 3-4, 2014, in Pierre.

STATUS AND REVIEW OF WATER RIGHTS LITIGATION: Mr. Hallem stated the Peterson

ADMINISTER OATH TO DENR STAFF: The court reporter administered the oath to the
DENR Staff who intended to testify during the meeting.

UPDATE ON WATER RIGHTS PROGRAM ACTIVITIES: Ms. Goodman stated there have
been a couple of personnel changes within the program. Joe Stonesifer, who was a natural

the University of Missouri with 3 degree in Fish and Wildlife Management,

Ms. Goodman stated the next item is the Missouri River water levels. The water levels in the
Missouri River mainstem dams have reached higher than normal elevations after an unusual

December, This was done to meet the lower flood elevation levels by March 1, 2015. The
water levels are currently dropping, and DENR will continue to monitor those water levels.

Ms. Goodman stated the third item that the board is being updated on today is a proposed
US Forest Service ground water directive, DENR sent the Board a copy of the DENR

C
has also been working with the Western States Water Council and the Western Governors

Association on these directives to ensure that the Forest Service continues to work with the
states,

Mr. Hoyt stated that it was indicated that in the recent past that South Dakota was the only
state to have an anti-ground water mining law and asked if DENR believes it is appropriate

2
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for the federal government to become involved in some instances in the southwest water
situation.

Mr. Bjork asked what the Forest Service is trying to do.

Ms. Goodman stated that the proposed directives imply that the agency will be involved
anytime there is a water permit application for water use, Forest Service will have approval
authority if a special use permit is to be issued within Forest Service’s land. If there is a water
use involved, then their permitting process will have the ability to decide whether a state

water use permit can be exercised or not,

Mr. Comes asked if DENR has any indication or feedback on what the Us Forest Service is
considering in responding to the comments provided by the states.

Ms. Goodman stated on a conference call recently setup by the Western States Water
Council with the US Forest Service staff, we were advised they have a large number of

Mr. Hutmacher stated that the Corp of Engineers is starting to charge for permits and inquired
as to what the status is of surplus water and fees.

Ms. Goodman stated she could bring an update on that issue to the December 2014 meeting,
as it has not been finalized and the discussion is ongoing.

Ms. Goodman stated the last item to bring to the board’s attention is the 20 year limits on the
Madison aquifer pemits. South Dakota Codified Law (SDCL) 40-2A-20 limits the terms of
water use from the Madison aquifer in certain western river counties to 20 years. SDCL 46-

PRESENTATION OF RANDOM SELECTION PROCESS FOR IMPLEMENTATION HOUSE
BILL NO. 1015;
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the Water Management Board. This bill became effective on July 1, 2014, and modified
language in the current SDCL 46-2A-7; it also added seven new sections. These sections
were codified in 46-2A-7.1 through 46-2A-7.7. The board asked Water Rights staff to prepare
a presentation of examples for a random selection process to be considered in the
implementation of HB 1015, and staff is prepared to present those to the board today.

Ms. Goodman stated that the board was informed that there are three aquifers that are
considered fully appropriated. Those three aquifers are F loyd Pearl Creek, Tulare Western

Mr. Duvall stated the staff intends to present three methods for consideration of random
selection. He will do a general introduction as if the board were actually doing the hearing.

GENERAL INTRODUCTION

Mr. Duvall stated that today’s agenda item is to prioritize a list of applications from the
Blankety Blank aquifer, determined by the board to be fully appropriated, using a random

do not qualify for today’s random selection process. Those two applications as well as any

application number that is assigned to each applicant. That application number has no
significance in the order of priority ranking. That application number simply identifies an

4
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application with an applicant. There was a notice of today’s hearing to those five applicants;
they are not required to be here in order to participate in the process.

Mr. Duvall presented the first method.

Mr. Duvall stated each application on the list has a prepared index card. The index cards will
be read through one at a time. As they are read aloud the Vice Chairman and the board
secretary will keep track to ensure there is & card for every applicant on the list. After they are
read and shown to the audience, they will be handed to the Vice Chairman. They will then roll

The applications are then read back by the board secretary in order from highest ranking to
the lowest ranking. An order shall be entered by the board concerning the ranking and be

numerous applications.

Mr. Hoyt stated if there is more water available, how the board will know the difference
between priority dates in the records.

Mr. Duvall stated all applications will take a common priority the 30" day of the 30 day
window for priority date, but the random priority ranking will document the priority order for ali
the applications with the common priority date. -

Mr. Holzbauer asked if the land is sold and there is a water permit with a priority ranking
number, will that ranking number stay with the land.

Mr. Duvali stated that the priority number will stay with that land if sold.

Mark Rath presented the second method.

Mr. Rath stated that this scenario is almost the same as the last, only using ping pong balls
with one application number written on each ball. Some pros with this method is that it is
easily understood by the public, the use of the container to mix the ping pong balls provides a

5
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opportunity with things going wrong, and handling multiple ping pong balls can have the
potential of having things not work out as well.

Adam Mathiowetz presented the third method.

Chairman will then roll two dice. The number shown on the dice will indicate how many times
the F9 key is to be pressed, slowly, to randomize the numbers.

Mr. Mathiowetz stated the secretary will then read the application numbers in the ranking
order. The list is then saved as a PDF file on the flash drive. Some pros of this method are
that it is mathematically sound and fast. The cons are the “black box” nature and jt not being
readily open to inspection. '

Ms. Dixon stated that some people may not believe or be comfortable with the technology, or
when saving it to the flash drive people may think something was changed in the process.

Mr. Bjork stated as the process is developed we need to be respectful to the applicants, It will
be a tough process no matter how the board chooses to proceed, but we need to make sure
which ever method is selected, it is respectful.

Ms. Dixon stated they use ping pong balls for the lottery, and people are used to that method
and seem to trust jt,

Mr. Hoyt asked if there are other states that use this random selection process and does
there seem to be a prevailing practice.

Ms. Goodman stated while going through these processes and talking about other methods
DENR realized that the lottery does do a variety of things in different states. DENR did
contact the South Dakota State Lottery office to ask questions and get recommendations,

Ms. Mines—Baiiey stated she did look in the law books, and nothing was found in case law
that would endorse a particular method of random selection.

6
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Ms. Goodman stated that a decision does not have to be made today. If there are further

questions or ideas on things that DENR should look into, they are open to those thoughts or
opinions.

Ms. Comes asked when the decision has to be ma-de.

Ms. Goodman stated before the board would implement one of these methods, the
presentation could be repeated. If g public notice is published after the December board
meeting, DENR would ask that the board observe the different methods again at the March
2015 meeting. At that time the Board can direct DENR as to which method they prefer.

Mr. Duvall stated the process for any one particular aquifer is not being delayed. DENR does
ask that they be notified a meeting in advance on which method they would like to use, so
they can get everything set up. By law the board has two board meetings to do the ranking.

Mr. Hutmacher stated that the older generation may not trust the computer version of the
random selection process.

Mr. Freeman stated that time should not be a critical factor, as far as how much time it will
take to prepare and conduct the random selection process. The computer seems too
complicated, and a lot of people may not understand that process.

Mr. Duvall sated the board does not have to make a decision today.

Ms. Goodman stated that, as a reminder, DENR can transfer ownership of a permit if the land
is sold. DENR can also currently transfer a permit to other land if there are certain conditions

Mr. Holzbauer asked if there will be a limited number of applicants for this selection method.

Ms. Goodman stated there is nothing under the law that would limit the number of
applications, just that there cannot be two applications for the same piece of land.

ANNUAL APPOINTMENT OF PREHEARING OFFICER: Ms. Mines-Bailey stated the board
can appoint who they would wish to have as the Pre-Hearing Chairman, to hear motions, and
resolve discovery disputes as necessary,

Mr. Comes stated that Mr. Freeman is willing to serve as the Pre-Hearing Chairman for one
more year. Mr. Freeman agreed.
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Motion to appoint Rodney Freeman as the board's Pre-Hearing Chairman by Holzbauer,
seconded by Hutmacher. Motion carried.

PERIODIC REVIEW OF CLASSIFICATIONS AND GROUND WATER QUALITY
STANDARDS, ARSD 74:54:01:04: Mr. Hicks stated periodically the classifications and
standards are reviewed and updated as necessary, as required by state statute. Current
administrative rule classifies ground water with less than 10,000 milligrams per liter
concentration of total dissolved solids as having the beneficial use of drinking water. This
coincides with the current Environmental Protection Agency definition of the underground
source of drinking water. As a result South Dakota Ground Water Quality Standards is based
on the Environmental Protection Agency (EPA) drinking water standards. The department
has reviewed the state standards and the EPA’s drinking water standards, compared the two
and deemed that there is no change needed. As a result no changes are being
recommended.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL DECISION ON WATER
PERMIT APPLICATION NO. 7347-3, MICHAEL SENTELL:

Appearances via telephone: Josh Finer, attorney for Michae! Sentell, applicant.
Mr. Hallem stated what was previously provided to the board in this matter.

Motion to approve the rulings by Bjork, seconded by Hutmacher. Motion carried by roll call
vote. Board members Bjork, Comes, Holzbauer, and Hutmacher all voted in favor of the
motion. Board members Hoyt, Dixon, and Freeman were absent during the initial hearing and
did not vote on the motion.

Motion to approve findings of facts, conclusions of law, and final decision by Hutmacher,
seconded by Holzbauer. Motion carried by roll call vote. Board members Bjork, Comes,
Holzbauer, and Hutmacher ali voted in favor of the motion. Board members Hoyt, Dixon, and
Freeman were absent during the initial hearing and did not vote on the motion.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL DECISION ON WATER
PERMIT APPLICATION NO. 7983-3, RICHARD BEITELSPACHER:

Mr. Comes stated that Mr. Beitelspacher is present,

Mr. Hallem stated what was previously provided to the board in this matter. Mr. Hallem

brought up a correction dealing with reference to the numbering of the conclusions of law in
the ruiing.

Motion to approve rulings with corrections by Hutmacher, seconded by Bjork. Motion carried
by roll call vote., Board members Bjork, Comes, Holzbauer, and Hutmacher all voted in favor
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of the motion. Board members Hoyt, Dixon, and Freeman were absent during the initial
hearing and did not core on the motion.

Motion to approve findings of facts, conclusions of law and final decision by Bjork, seconded

by Holzbauer. Motion carried by roll cali vote. Board members Bjork, Comes, Holzbauer, and
Hutmacher all voted in favor of the motion. Board members Hoyt, Dixon, and Freeman were

absent during the initial hearing and did not vote on the motion.

CANCELLATION FOR CONSIDERATION OF WATER RIGHT NO. 1613-3, REX BINGER:

Appearances: Ann Mines-Bailey on behalf of the Water Rights Program.
Rex Binger, the water right holder.

Mr. Hallem stated what was previously provided to the board in this matter.
Mr. Binger gave his opening statement.

Ms. Mines-Bailey offered DENR Exhibit 1, the agency file, which was admitted into the
record.

Ron Duvall was called to testify,
Mr. Duvall went over his background with the Water Rights Program.

Water Right No. 1613-3, Richard Jessen, was approved with a November 4, 1968, priority
date for 1.85 cubic feet of water per second (cfs). An inspection completed in 1973 found
towlines and gated pipe being used to irrigate 103 acres from an 83 feet deep well. Based on
the inspection, a water license was issued April 6, 1973, for irrigation of 103 acres with a
diversion rate of 1.85 cfs.

Answering questions from Ms. Mines-Bailey, M. Duvall stated that Water Right No. 1613-3
authorizes irrigation of SE % Section 8, T115N, R65W from a well completed into the Tulare

In 1993 Mr. Binger submitted an irrigation questionnaire indicating he had purchased the
property covered by Water Right No. 1613-3 in 1987. Mr. Binger indicated prior to acquiring
the property the irrigation system had been leased and was removed from the property.
Further, Mr. Binger indicated he had not irrigated but may, if it got dry. This note on the
irrigation questionnaire prompted a letter dated May 18, 1994, from Genny McMath with
DENR that the water right may be subject to canceliation due to lack of use. The letter
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indicated that prior to scheduling the water right for canceilation DENR would like to hear
from Mr. Binger on the matter. No response from Mr. Binger is noted in the water right file.

In 2012, Mr. Binger indicated on his irrigation questionnaire a desire to transfer the acreage
covered by the water right to other acreage more suitable for irrigation by means of a center
pivot. This notation on Mr. Binger's irrigation questionnaire prompted another letter from

Mr. Binger’s irrigation questionnaires from 2008 through 2013 indicated sufficient moisture
was available with the exception of the 2012 questionnaire which indicated “no water
available.” However, review of irrigation questionnaires found that neighboring irrigators did
irrigate during most of the years from 2008 through 2013,

Based on the history of nonuse, referring to Appendix B in the report, Mr. Duvall testified that
DENR’s recommendation is this water right be cancelled for nonuse.

Ms. Mines-Bailey offered DENR Exhibit 2, findings of facts, conclusions of law, and final
decision for cancellation of Water Right Filings No. 0138-2 and 0185-2 from the July 10,
1985, board meeting, which was admitted into the record.,

Mr. Binger was administered oath.

Mr. Binger stated that the land authorized by this water right is not suitable ground to be
irrigated. It consists of heavy clay, with rolling hills, and low spots. The four sections he farms
within three miles of the headquarters is pastureland and corn ground consistently producing
150 bushels of corn. There are pivots located south and east of him that have been under
water for years. The NW % Section 30 Tulare Township that he proposed transferring the
water right to is one of the most receptive to irrigation in the area. He also stated that he
understands if the board has to cancel the permit.

Motion to cancel Water Right No. 1613-3 as recommended by the chief engineer by
Freeman, seconded by Bjork. Board members Bjork, Hoyt, Dixon, Freeman and Hutmacher
I voted in favor of the motion. Board members Comes and Holzbauer voted against the
motion. Motion carried by roll call vote.

Mr. Hallem stated this is a contested case proceeding, if Mr. Binger would like to pursue this
by appealing the decision to circuit court, then they need to go through the process of
findings of facts and conclusions of law. If Mr. Binger does not wish to pursue the matter an
order would be entered cancelling the permit.
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Mr. Binger stated he will waive findings of fact and conclusions of law.

Mr. Gronlund stated there are a couple of things on the cancellation tabie that he needs to
bring to the board’s attention. Vested Water Right No. 349-3 for the City of Watertown is for
0.89 cfs with 0.56 cfs scheduled for cancellation. A diversion rate of 0.33 csf will remain
authorized. Water Right No. 5403-3 for Greg Oswald is for cancellation consideration of the
irrigation component only. The commercial use will remain. There was an error in the table on
Water Right No. 2729-3 for Leroy Gross; this was a Tulare East James aquifer water permit.
The cfs amount is incorrect and should be listed as zero.

Mr. Gronlund stated there are also 3 number of James River permits on the cancellation
table. That was the result of DENR going out and look at the James River water rights since
the Board established diversion limit is being approached.

Mr. Gronlund stated DENR is recommending cancellation of the 16 water rights in whole and
a portion of the other two rights as previously explained.

Answering Mr. Holzbauer's question on Future Use Permit No. 902-2, Mr. Gronlund stated
the state cement plant held a future use permit. The cement plant, under the Janklow
administration, was sold to GCC Dacotah. Future use permits are only able to be held by
certain public entities and not by a private entity. In 2000, there was still the state cement
plant commission, so there was a state entity and it was determined the future use permit
could be held under that commission’s authority. In 2010 or 2011 there was legislation that
passed that abolished the cement plant commission and dispersed all of the assets. There is
no longer a commission, and based on that, there is not an entity capable of holding the
future use permit. There was a conversation with GCC Dacotah to make them aware of the
situation.

The following water rights/permits were recommended for cancellation for the reasons listed:

Future Use Permit No. 902-2, filed by the State Cement Plant; now owned by GCC Dacotah;
abandonment,

Water Right No. 280-3 held by Robin and Wendie Barber; abandonment or forfeiture.

Vested Water Right No. 349-3 held by the City of Watertown; abandonment or forfeiture of
0.56 cfs of diversion rate authority with 0.33 ¢fs remaining.

Water Right No. 559-3A held by Ross Halter; abandonment or forfeiture.
11
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Water Right No. 607-3 held by Erik Roth and Stacy Watenbach; abandonment or forfeiture.
Water Right No. 608-3 held by Loren Roth; abandonment or forfeiture.

Water Right No. 690-3 held by Robin and Wendie Barber; abandonment or forfeiture.
Water Right No. 761-3 held by Paul Wedel; abandonment or forfeiture.

Water Right No. 2425-3 held by Karen Chester; abandonment or forfeiture.

Water Right No. 2729-3 held by Leroy Gross; abandonment.

Water Right No. 4066B-3 filed by Jon and Loren Locken; abandonment or forfeiture.

Water Right No. 4071-3 filed by Keith Kettering, now held by Keith W Kettering Family Trust,
% Scott Kettering; abandonment or forfeiture.

Water Right No. 4589-3 filed by Ms. Wendell Sprang, now owned by Nelson and Hugh Miner;
abandonment or forfeiture.

Water Right No. 5403-3 held by Greg Oswald; abandonment or forfeiture of the irrigation
component while the commercial use is retained.

Vested Water Right No. 5385-3 held by Rodney Leyendecker; abandonment or forfeiture.

Water Right No. 5926-3 held by Skyline Heights Public Works Coop.; abandonment or
forfeiture.

Water Permit No. 6063A-3 filed by Daniel Ulmer, now held by Ralph and Lucille Marquardt;
non-construction.

Water Permit No. 6526-3 filed by Meyer Lamb Feeders, now owned by John Kapperman;
abandonment or forfeiture.

Motion to cancel Division Il Future Use Permit, as well as the Division Il Water Permits,
Water Rights, and Vested Water Rights as set forth in the table, adding that only 0.56 cfs of
Vested Water Right 349-3 will be cancelled and Water Right 5403-3, only canceling the
irrigation component made by Freeman, seconded by Hutmacher. Motion carried.

SEVEN YEAR REVIEW: Mr. Gronlund stated that the water permit table that was sent out
with the board packet, included one Future Use Permit for the city of Mobridge that is subject
to the seven year review, The board packet included a July 1, 2014, letter from the City of
Mobridge and the Chief Engineer’s recommendation. DENR made contact with the City of
Mobridge; they submitted a response requesting to retain the future use permit. Future Use
Permit 4290-3 reserves 1656 acre feet of water annually from the Missouri River, dating back
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to June of 1978. The city also provided pumping records that indicated in 2013 the maximum
pumping volume was 908 acre feet. A board rule provides guidance on the amount of water
that may be retained is two times the city’s current pumping. DENR is recommending that this
Future Use Permit 4290-3 remain in effect for 1656 acre feet of water. No one petitioned to
intervene. There is a fee of 10% to retain the permit; in this case it would be $195.

Motion to retain Future Use Permit 4902-3, by Bjork, seconded by Holzbauer. Motion carried.

WATER PERMIT APPLICATION NO. 7701-3, CODY HORSTMAN:

Mr. Gronlund stated that in the board packet was a revised recommendation for denial, an
email from Mr. Horstman, the original report from April 2013, and the notice of the board’s
July 2013 deferral. This is an application for 1,67 cfs from two wells to irrigate 160 acres in
Douglas County. At the time that this application was filed in 2003, DENR was unable to
determine the intended water source from the information available. Based on that the board
deferred the application at the July 2013 meeting until a test hole was drilled; the applicant

and was given a one year period to drill a test hole and the application brought back before
the board.

Mr. Gronlund stated that DENR had not heard from Mr. Horstman at the end of one year so
we initiated contact. Mr. Horstman then sent an email stating he did not want to go forward
with the application and asked that the application be denied so he may receive 75% of his

application filing fee back. DENR is recommending that the water permit application be
denied.

Ms. Mines-Bailey offered DENR Exhibit 1, the agency file, which was admitted into the
record.

Motion to deny Water Permit Application No. 7701-3 by Freeman, seconded by Bjork. Motion
carried.

Mr. Hallem stated that because this is uncontested and Mr. Horstman is not present, there is
no need for findings and conclusions needed and an order can be submitted.

DEFERRED WATER PERMIT APPLICATION NO’S. 7921-3 AND 7988-3, OWEN AMD
LAMONT PETERSON: :

Appearances: Ann Mines-Bailey, on behalf of the Water Rights Program.
Also present was John Dustman, engineer from Summit Envirosolutions
Inc. who conducted the analysis of the aquifer pump test.

Mr. Hallem stated what was previously provided to the board in this matter.

Ms. Mines-Bailey offered DENR Exhibit 1, the agency file for Water Permit Application No.
7921-3, which was admitted into the record,
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Ms. Mines-Bailey offered DENR Exhibit 2, the agency file for Water Permit Application No.
7988-3, which was admitted into the record.

Bracken Capen was called to testify.
Mr. Capen gave his educational and DENR employment background.,

Mr. Capen stated Water Permit Application No. 7921-3 was submitted in November 2013,
The application proposed to divert water at a maximum rate of 2.44 cubic feet per second
(cfs) from a single well completed into the Prairie Coteau aquifer at a depth of approximately
226 feet. This well will be located in the SW 7s SE % Section 8, T114W-R51N in Hamlin
County and will be used to irrigate 316.5 acres in the E ¥z of the same section. The Water
Management Board deferred the application to allow an aquifer pump test to be completed by
the applicant in order to evaluate the availability of unappropriated water and potential impact
to existing users.

Water Permit Application No. 7988-3 submitted in March 2014 proposes to divert water at a
maximum rate of 1.78 cubic feet of water per second from one well to be completed into the
Prairie Coteau Aquifer (240 feet deep) located in the center of the SE % Section 9 for
irrigation of 290 acres located in the S 4 Section 9; all in T114N-R51W. The Water
Management Board deferred the application on July 10, 2014, to allow an aquifer pump test
to be completed in order to evaluate the availability of unappropriated water and potential
impact to existing users.

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant's
proposed use, that the proposed diversion can be developed without unlawful impairment of
existing rights, and that the proposed use is a beneficial use and in the public interest,

The Prairie Coteau aquifer consists of many hydraulically disconnected outwash deposits,
The water permit applications propose to divert from one of these outwash deposits identified
as the Prairie Coteau aquifer. At the time each application was submitted, there was
insufficient information about the characteristics of the outwash deposit to make an informed
decision for approval or denial of the application. Since this information was unavailable, the
applications were deferred until the applicants were able to provide more information about
the formation. The applicants chose to have an aquifer pump test performed, which was then
analyzed by Summit Envirosolutions, Inc.

At the time the initial report was written, it was unknown from the records available to the
Water Rights Program whether any other wells were completed into the formation. Summit
Envirosolutions, Inc. determined that the Clairmont Colony maintains a well (CC4) completed
into this portion of the aquifer located approximately two miles to the northeast. The Water
Rights Program does not have a record of this well. However, given that CC4 did experience
measurable drawdown as a result of the pump test and recovery after the test, it is assumed
the well is indeed completed into the same portion of the Prairie Coteau aquifer,
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A seven day aquifer pump test was conducted at a continuous flow rate of 730 gallons per
minute (gpm) with measurement of water levels in three wells constructed in the same portion
of the Prairie Coteau aquifer. The wells used for drawdown observations were located 100,
6,025, and 10,480 feet from the production well proposed by this application and are referred
to in the text as TW1, JC1, and CC4, respectively. The production well used for pumping is
referred to as PW1 and is within 100 feet of TW1. Given the measured drawdown and
recovery in each of these, Summit Envirosolutions calculated the radius of the cone of
depression or radius of influence to be approximately 11.4 miles. The aquifer pump test

report supporting this radius of influence was submitted to the Water Rights Program and the
data.

Values for the transmissivity, conductivity, and storativity were calculated in the report for the
initial drawdown and the subsequent recovery using the Cooper-Jacob Drawdown and Theis
Recovery methods. The values of these parameters are in general agreement for each
method. Average transmissivity in the tests was found to be approximately 8,892 (ft*2)/day,
with hydraulic conductivity averaging 244 ft/day and storativity at 0.0014, respectively.

Summit Envirosolutions, Inc. used the slope created in the first 200 minutes of drawdown
data, commonly known as “early time data”. Using the slope of the last of the drawdown data
known as the “late time data” shows the calculated transmissivity drops to approximately
1,032 (ftA2)/day, or less than one eighth of the originally calculated value. Early time data is
typically considered to be less reliable than late time data due to the influence of water stored
within the well bore. Early time data is generally reflective of the conditions within the well
bore and the water being pumped directly from it. Late time data represents the conditions
within the water bearing formation itself as at that pomt water is flowing directly from the
aquifer to supply the desired flow rate.

In conclusion, there is a reasonable probability that this outwash deposit of the Prairie Coteau
aquifer contains unappropriated water to supply the proposed annual diversion of 2.44 cfs for
the irrigation of 316.5 acres proposed by Application No. 7921-3. Recharge to this portion of
the aquifer is expected to be sufficient to adequately supply all diversions completed into the
formation. The South Dakota Water Rights Program does not currently have any observation
wells completed into this portion of the aquifer. The applicant has agreed to construct an
observation well completed into this portion of the aquifer as a condition for approval of Water
Permit Application Nos. 7921-3 and 7988-3. Water levels in this observation well will be
regularly monitored by the Water Rights Program. There is a reasonable probability that this

proposed diversion can be made without adversely impacting existing water rights and
domestic wells.

Mr. Capen stated that the Chief Engineer is recommending approval of Water Right
Application No. 7921-3 because there is a reasonable probability that there is unappropriated
water available for the applicants proposed use, the proposed diversion can be developed

without unlawful impairment of existing rights, the proposed use is beneficial use, and it is in
public interest.

Mr. Capen stated that there is a reasonable probability that both Water Right Applications
Nos. 7921-3 and 7988-3 are proposing to withdraw out of the same formation. The aquifer

15



Water Management Board
October 22-23, 2014 — Meeting Minutes

pump test was done for Water Permit Application No. 7921-3 but did not confirm that
Application 7988-3 proposes to direct from the same formation.

Mr. Hoyt stated that the applicant chose the option of an aquifer pump test to get the
information that the department needed. One of the qualifications is that at the applicant's
expense they drill an observation well and make it a part of the report system. What is the
expense associated with that?

Mr. Capen advised the aquifer pump test costs around $20,000 to $30,000. The construction
of the observation well is not known, 1t would simply be drilled and cased; it would be
expected it would be a minimal cost,

Mr. Holzbauer stated he has the same concerns as Mr. Hoyt.

Mr. Capen stated it is not common that a permit holder has to pay to have an observation
well put in. It was only a qualification on this permit since there is so little information about
this portion of the Prairie Coteau aquifer.

Mr. Bjork stated there may be more situations like this in the future; will this be a new
requirement?

Mr. Capen advised that would have to be determined on a case by case basis.

Mr. Hallem stated the board has done this in the past; an example would be in the Madison
Formation there was a requirement for Southern Black Hills Water System to drill an

observation well several thousand feet. It is not a new requirement and has been done
before.

Ms. Mines-Bailey asked Mr. Capen if DENR discussed the observation well qualification with
the Petersons.

Mr. Capen advised they were notified and agreed to the qualification.
Mr. Dustman was called to testify.

Mr. Dustman was administered oath.

Answering questions from Ms. Mines-Bailey, Mr. Dustman stated that he is a hydrogeologist
for Summit Envirosolutions in St. Paul Minnesota. It was his firm that performed the aquifer
pump test analysis that is being used today, and he is the geologist that reviewed the data.
The transducers to measure water levels were in the wells for a number of weeks before the
pump was actually turned on. This was done so they could watch what the aquifer was doing
in response to precipitation, temperature, and barometric pressure. Then the aquifer test was
conducted; it was deemed a prolific aquifer.

Mr. Dustman stated that Mr. Capen was close in his estimate. When it is all done the cost will
be closer to the $30,000, for the actual performance of the test. While analyzing the data it
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was concluded that the aquifer could support the well for the life of the irrigation, and there
would be no adverse effects to surrounding domestic users.

Mr. Dustman stated that the observation well cost is between $7,000 and $10,000 to
construct. One of the big advantages that this project had, and was viewed as a standard
way to assess an aquifer, was to install a test well in close proximity to the pumping well. Mr.
Buhler and Mr. Capen correctly noted in their report sometimes it is difficult to judge how a
well is doing when you are using water levels in the pumping well, because there is a lot
going on down there. But because there was an observation well that was only 100 feet
away, they were able to look at those levels in response to the pumping.

Motion to approve Water Permit Application No's. 7921-3 and 7988-3 based on the
recommendations and qualifications by the chief engineer by Freeman, seconded by Bjork.
Motion carried. '

1. The well(s) approved under this permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this Permit
shall control his withdrawals so there is not a reduction of needed water suppiies in
adequate domestic wells or in adequate wells having prior water rights.

2. The well(s) authorized by Permit Nos. 7921-3 and 788-3 shall be constructed by a
licensed well driller and construction shall comply with Water Management Board Well
Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to
top) from the producing formation to the surface pursuant to Section 74:02:04:28.

3. This permit is approved subject to the irrigation water use questionnaire being
submitted each year.

4. The Permit holder for Water Permit Nos. 7921-3 and 7988-3 shall contract with a
license well driller to construct an observation well that will become part of the South
Dakota Department of Environment and Natural Resources Observation Well Network.
The observation well must be completed into the same aquifer as the production wells
and shall be located in the public right of way or a perpetual easement granted to the
State of the purpose of maintain an observation well on property owned by the Permit

holder. The observation well construction shall be coordinated with the DENR-Water
Rights Program staff.

Mr. Hallem stated that DENR waived findings of facts and conclusions of law.

WATER PERMIT APPLICATION NO. 8002-3, TODD BLOCK:

Appearances: Ann Mines-Bailey, on behalf of the Water Rights Program.
Todd Block, applicant.
Larry Ewalt, intervener.

Mr. Hallem stated what was previously provided to the board in this matter.
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Mr. Hallem explained the procedure for the hearing to both the applicant and the intervener.

Mr. Block gave his opening statement, stating that Mr. Ewalt has his objection phrased two
different ways. One objection states that if the permit goes through more chemical and
fertilizer will go to his land. Mr. Block stated there is no intention to cause run off with the
irrigation system. The second objection was that pumping the water will affect Mr. Ewalt's
dam/dugout. The water level will be lowered in the dugout in dried conditions.

Mr. Ewalt gave his opening statement, stating that his only concern is with the chemicals and
silt running onto his property.

Ms. Mines-Bailey offered DENR Exhibit 1, the agency file, which was admitted into the
record.

Adam Mathiowetz was called to testify.
Mr. Mathiowetz gave his educational and DENR employment background.

Ms. Mines-Bailey offered DENR Exhibit 2, Mr. Mathiowetz's resume, which was admitted into
the record.

Ms. Mines-Bailey offered DENR Exhibit 3, a map of the well area in question, which was
admitted into the record.

Mr. Mathiowetz stated that there is a correction to his report on page two, paragraph three,
line four: it stated there is “1,760 feet above”, which needs to be changed to 1,830 feet
above. On page five, paragraph two, fine five, it states “Water Rights, 2014A”. That should
say Water Rights, 2014C. On sage six, conclusion one, it states “1.4 cfs”. That should say
1.44 cfs.

Mr. Mathiowetz stated that Water Permit Application No. 8002-3 proposes to appropriate
water at a maximum diversion rate of 1.44 cubic feet of water per second (cfs) from one well
to be completed into the Coteau Lakes aquifer (approximately 109 feet deep) located in the
NW % NW % Section 14; T123N-R55W. The water is to be used for irrigation of up to 120
acres located in the NW Y Section 14; T123N-R55W all in Day County. The Coteau Lakes
aquifer as described by Hedges and others is a group of unconsolidated sand and gravel
outwash deposits that are at or near ground surface in southeastern Marshall, eastern Day,
and southwestern Roberts County.

Recharge to the Coteau Lakes aquifer is primarily by infiltration of rainfall and snowmelt, but
at times it may be possible that adjacent lakes could recharge the aquifer. Hedges and others
estimated recharge to the Coteau Lakes aquifer to-be 4.5 inches per year using observation
well analysis. That equates to an approximate recharge of 8,175 ac-ft per year (ac-ft/yr) for
the portion of the aquifer this application proposes to use. Discharge from the Coteau Lakes
aquifer occurs through evapotranspiration, seepage to lakes, and well withdrawals. Currently,
there are three water rights/permits authorized to withdraw water from this portion of the
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aquifer, and all three are for irrigation. Historic irrigation water use from this portion of the
Coteau Lakes aquifer is shown in Table 2 of the report. There was no irrigation development
from this portion of the Coteau Lakes aquifer prior to 1983. The average annual use for
irrigation purposes from this particular portion of the aquifer is 49.6 ac-ft/yr. However, there
were no irrigation withdrawals until 1994. The average annual withdrawal from 1994 to 2012
is 88.7 ac-ft/yr.

The estimated average annual withdrawal from this portion of the Coteau Lakes aquifer is
88.7 ac-ft/yr over the period of use. The estimated average annual recharge to this portion of
the aquifer is 8,175 ac-ft/yr. That is significantly more recharge than withdrawals. Therefore,
there is a reasonable probability that there is unappropriated water available for this proposed
appropriation.

Administrative Rule of South Dakota Section 74:02:05:07 requires that the Water
Management Board shall rely upon the record of observation well measurements to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated average annual recharge of the aquifer.’ :

The nearest well authorized by a water right/permit is approximately five miles south of the
proposed well site. There is one domestic well on file with the SD DENR-Water Rights
Program within approximately two miles of the well this application proposes to use (Water
Rights, 2014c). The nearest domestic well on file is approximately 0.8 miles northwest of the
proposed well site. In the area of the proposed well site, the Coteau Lakes aquifer is
generally under confined conditions; drawdown created from pumping the proposed well may
extend some distance from the well. However, observation well DA-78C is within
approximately 1.1 miles of nine irrigation wells. The most drawdown experienced in any
irrigation season was 20 feet in the observation well. There was still approximately 30 feet of
saturated thickness below the lowest recorded water level at DA-78C.

Since this portion of the Coteau Lakes aquifer is generally under confined conditions,
drawdown may extend some distance from a pumped well. It may be possible that drawdown
from this proposed diversion may be measurable in nearby domestic wells. However, the
impact of drawdown is not expected to be significant due to the distance between wells.

SDCL 46-8-6.1 does not protect artesian head pressure as a means of delivery, and the
Water Management Board has consistently recognized that to place water to maximum
beneficial use a certain amount of drawdown may occur. In order to balance interests
between irrigation use and delivery of water by artesian pressure, the Water Management
Board defined an “adversely impacted domestic well” in ARSD 74:02:04:20(7) as:

“a well in which the pump intake was set at least 20 feet below the top of the aquifer at the
time of construction or, if the aquifer is less than 20 feet thick, is as near to the bottom of the
aquifer as is practical and the water leve! of the aquifer has declined to a level that the pump
will no longer deliver sufficient water for the well owner’s needs”

Depending on the specific characteristics of the Coteau Lakes aquifer at the well site
proposed by this application, some existing well owners may need to lower their pumps to
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accommodate deeper water levels. However, when considering the statute (SDCL 46-6-6.1)
and rule (ARSD 74:02:04:20(7)), well interference from the proposed diversion s not likely to
cause a significant impact. Therefore, there is a reasonable probability that any interference

will not be adverse.

In conclusion, Mr. Mathiowetz testified this application proposes to appropriate water 1.44 cfs
from the Coteau Lakes aquifer for the irrigation of 120 acres in Day County. The Coteau
Lakes aquifer is the name of a collective group of disconnected outwash deposits
surrounding the area lakes and lining shallow buried channels between the lakes. There is a
reasonable probability that unappropriated water is available from this portion of the Coteau
Lakes aquifer for this proposed appropriation. This portion of the Coteau Lakes aquifer is
generally under confined conditions but can become unconfined during dry periods. There is
a reasonable probability that the diversion proposed by this application will not adversely
impact existing appropriative rights or domestic users.

Mr. Mathiowetz stated the Chief Engineer is recommending approval of Application No. 8002-
3 because there is a reasonable probability that there is unappropriated water available for
the applicants proposed use, the proposed diversion can be developed without unlawful
impairment of existing rights, the proposed use is a beneficial use, and it is in the public
interest with qualifications. The qualifications include that the well approved under this permit
will be located near a domestic well and other wells which may obtain water from the same
aquifer. The well owner under this permit shall control his withdrawals so there is not a
reduction of needed water supplies in adequate domestic wells or in adequate weils having
proper water rights, the well authorized by Permit No. 8002-3 shall be constructed by a
licensed well driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, with the well casing pressure grouted,

and this permit would be approved subject to the irrigation water use questionnaire being
submitted each year.

Answering questions from Mr. Ewalt, Mr. Mathiowetz advised in 1978 the aquifer was 20 feet
lower than it is presently. A 20 foot level reduction in the observation well would also mean a
20 foot reduction in the lake, due to the hydraulic connection. If the iake were to drop, Mr.
Block would also have a 20 foot reduction of water in his well at the requested diversion rate.
Based on the well log, Mr. Block will not be able run his well. He has approximately 30 feet of

saturated thickness at that point. He may be able to operate the well at a reduced rate but
that is not known for sure.

Mr. Hutmacher asked if the City of Grenville has permitted wells.

Mr. Mathiowetz stated those wells are permitted under Water Permit No. 5023-3. They are
completed below 1,400 feet mean sea elevation (fmsl). Mr. Block proposes to use aquifer

material at 1800 fms!; so the city’s wells are several hundred feet lower and construction into
a different aquifer.

Mr. Holzbauer stated that it was earlier mentioned that the only other well that was a problem,
was an irrigation well in the area.

-~
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Mr. Mathiowetz stated there are no problem wells in the area. There are several irrigation
wells approximately five miles south and one well on record approximately one mile away
that may be completed into the same formation.

Mr. Hoyt asked if Mr. Ewalt's dugouts are surface Water and whether those dugouts are
connected with an aquifer.

Mr. Mathiowetz stated he is uncertain of what Mr, Ewalt's water source is, since the depth of
his dugouts is unknown. Furthermore, if the dugouts have a ground water component, they
will not be affected by Mr. Block’s diversion.

Mr. Block was administered oath.

Mr. Block stated the wells that are located in Grenville are not in use. The city is connected
to WEB Rural Water System. The dugouts, that Mr. Ewalt pointed out earlier, are over full by
several feet for many years. Even if the water table at those points goes back down to the
original level, they both may be full of sediment. The irrigation will be put up to grow a better
crop which in return will help his family and his son with the farming he wishes to do. If the
well does pul! from the aquifer that keeps Waubay Lake’s level up, it would help because the
lake is too high.

Answering questions from Ms. Mines-Bailey, Mr. Block stated he does not see any increase
in run off as a result of his proposed irrigation permit. He does not want to take large volumes
of water as pumping more water than needed is costly.

Answering questions from Mr. Hutmacher, Mr. Block stated he does not know what the
elevation level difference is from the proposed well sight to the elevation of Mr. Ewalt’'s
dugouts. A rough guess would be closer to a 300 foot difference.

Mr. Hoyt stated that earlier it was stated that not all of the drainage will flow towards Mr.
Ewalt's land. Mr. Block showed the board on the map how the land is laid out and what way
the run off would flow and predicted only 7-10 acres of the irrigated land flows toward Mr.
Ewalt's property.

Mr. Block also showed Mr. Ewalt where the irrigators will sit on the iand and where the run off
would go. '

Ms. Dixon asked if there is a benefit to irrigate to the point where run off occurs.

Mr. Block stated no, because it would cost extra money to pump water with no benefit. If he is
aware that it is supposed to rain, the irrigation system will not be run.

Mr. Ewalt was administered the oath.

Mr. Ewalt stated that due to the watershed from a portion of the proposed irrigated area
flowing to his land, there is an increased possibility that he may lose more acres, which has
already increased due to flooding. There is the increased potential for fertilizer and chemical
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runoff onto his property. In the event of a dry cycle, the draw from the well may lower the
water table, therefore depleting the dugouts in his pasture. As pointed out on the map
previously, he believes the drainage runs through a small grove of trees. As far as the
absorption and infiltration rates of the land, if there is not enough organic matter in the soil to
absorb enough, and the soil conditions need to be right to be able to absorb the water.

Ms. Mines-Bailey stated that one of the concerns in his petition was regarding his dugouts;
she asked if Mr. Ewalt could describe the construction of his dugouts, how deep the dugouts
are, and the materials used during the construction process.

Mr. Ewalt stated they were dug at the edges of the sloughs at the time of construction.
However, you can no longer see the sloughs. The depth of the dugouts is unknown; it was
mostly dark materials used to construct the dugouts, not rock or gravel. They have never

been cleaned. The dugouts have never been without water and they were built in the early
1970’s.

Mr. Block asked if Mr. Ewalt remembers when the water was at its lowest in 1976, and if he
remembers seeing the stock dam dry. ‘

Mr. Ewalt stated that he has never seen the dugouts dry.

Mr. Hutmacher asked if Mr. Ewalt has any idea of the surface area that is covered by the
dugouts.

Mr. Ewalt stated it is a very small amount of acreage; the dugouts are not that big, maybe
100 feet wide. They are now connected to the sloughs due to flooding in past years. The
slough is roughly 10 to 15 feet deep.

Ms. Mines-Bailey called Mr. Mathiowetz as a rebuttal witness.

Answering questions from Ms. Mines-Bailey, Mr. Mathiowetz stated that he is aware of the
elevation difference between the proposed well site and the dugouts. The difference in
elevation is approximately 73 feet. With the dugouts at the edge of the slough, they are likely
a surface water supplied dugout or an indirect connection with another surface water source.
There would be no connection for water sources between the dugouts and the well proposed
by the permit. It is not likely that Mr. Ewalt’s dugouts are adequate wells as defined by South
Dakota Water Law. Under water law there is protection for adequate wells against
interference from other wells.

Mr. Block gave his closing statement, stating that he doesn’t think well water will affect Mr.
Ewalt's surface water level. There will also not be an excessive amount of water applied to
create a run off situation. :

Ms. Mines-Bailey gave closing statement, stating that under South Dakota law the board has
four factors to consider when determining whether to grant an application for appropriation.
The first being the availability of unappropriated water. The report to the chief engineer
indicates that there is a little over 8,000 acre feet of unappropriated water available for this
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application. The second is the unlawful impairment to existing rights; the testimony is that
there will be no unlawful impairment to existing rights. The third is that it is of beneficial use;
Mr. Block testified that he plans to use the water for the purpose of irrigating crops, which the
board has traditionally found of beneficial use and in the public interest. Based on those
factors the chief engineer has recommended approval of the application.

Mr. Ewalt gave his closing statement, stating that he is still concerned about the run off and
its impacts.

Motion to approve Water Permit Application No. 8002-3, subject to the qualifications
recommended by the chief engineer, by Hoyt, seconded by Freeman. Motion carried.

QUALIFICATIONS:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this permit
shall contro! his withdrawals so there is not a reduction of needed water supplies in
adequate domestic welis or in adequate wells having prior water rights.

2. The well authorized by Permit No. 8002-3 shall be constructed by a licensed well
driller and construction of the well and installation of the pimp shall comply with Water
Management Board Well Construction Rules, Chapter 74:02:04 with the well casing
pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. This Permit is approved subject to the irrigaiion water use questionnaire being
submitted each year.

Mr. Hallem stated that under South Dakota law findings of facts and conclusions of law need
to be submitted by the parties. In the past when there has been an unrepresented individual,
the Water Rights Program drafts proposed findings and conclusions of law. Those findings
and conclusions need to be submitted at least 20 days prior to the next hearing, November
13, 2014. Ten days after that date both the applicant and intervener will have the opportunity
to submit any comments, objections, or their own findings and conclusions. After that Mr.
Hallem will prepare proposed rulings based on the submissions from all the parties as well as
proposed findings of fact and conclusions of law to the board. It is asked it be provided by
email in Word format. That will need to be submitted by a certain deadline.

WATER PERMIT APPLICATION NO. 8006-3, RIVERSIDE HUTTERIAN BRETHREN:

Appearances: Ann Mines-Bailey, on behalf of the Water Rights Program.
Gregg Magera, attorney for Riverside Hutterian Brethren.

Mr. Comes asked if both Application No. 8006-3 and 8013-3 will be considered.

Ms. Mines-Bailey stated the Chief Engineer is recommending approval of Application No.
8006-3 from the James River because there is reasonable probability that there is
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unappropriated water available for the applicant’s proposed use, the proposed diversion can
be developed without unlawfu! impairment of existing rights, the proposed use is a beneficial
use and it is in the public interest. This is not a contested case, and the Board can proceed
with it separate from Application 8013-3 with the following qualifications: Diversion of water
from the James River shall be in accordance with the following criteria: this permit does not
authorize diversion of water from the James River after August 10th of each calendar year
unless written orders have been issued by the Chief Engineer; diversions under this permit
are subject to senior water rights and any written orders issued by the Chief Engineer; this
permit does not authorize diversions from James River when there is less than 20 cfs
bypassing the USGS gaging station at Huron SD after pumping; and this Permit is approved
subject to the irrigation water use questionnaire being submitted each year.

Motion to approve Water Permit Application No. 8006-3 subject to the stipulations entered
into by the parties, as well as the qualifications in the chief engineer’'s recommendation by
Freeman, seconded by Hutmacher. Motion carried.

QUALIFICATIONS:

1. Diversion of water from the James River shall be in accordance with the following
criteria:

a) This permit does not authorize diversion of water from the James River after
August 10" of each calendar year, unless written orders have been issued
by the Chief Engineer. Diversions under this permit are subject to senior
water rights and any written orders issued by the Chief Engineer.

b) This permit does not authorize diversions from the James River when there
is less than 20 cfs bypassing the USGS gaging station at Huron SD after
pumping.

2. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

WATER PERMIT APPLICATION NO. 8013-3, RIVERSIDE HUTTERIAN BRETHREN:

Appearances: Ann Mines-Bailey, on behalf of the Water Rights Program.
Gregg Magera, attorney for Riverside Hutterian Brethren,

Mr. Hallem stated what was previously provided to the board in this matter.

Mr. Magera gave his opening statement, stating that on behailf of the colony this is a complex
issue, water is important o South Dakota and water is important to farming. Today the board
will hear testimony as to why there is a need for the use of the water; there will also be
clarifying testimony of the colony’s use of water in the past. The applicant is requesting three
things: to transfer a quarter of ground under an existing water right up into the southwest
quarter of section 17; to recognize an additional well; and additional diversion rate authority.
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Ms. Mines-Bailey gave her opening statement, stating that the colony is seeking an increased
diversion rate from the Tulare Western Spink Hitchcock aquifer, which the board knows is
fully appropriated, For that reason this matter has been brought before the board.

Ms. Mines-Bailey offered DENR Exhibit 1, the agency file, which was admitted into the
record.

Ken Buhler was called to testify.

Mr. Buhler gave his educational and DENR employment background.

Ms. Mines-Bailey offered DENR Exhibit 2, Mr. Buhiler's CV, which was admifted into the
record.

Ms. Mines-Bailey offered DENR Exhibit 3, an aerial map of the area, which was admitted into
the record.

Mr. Buhler stated Water Permit Application No. 8013-3 proposes to appropriate water from a
well that is to be completed into the Tulare: Western Spink/Hitchcock aquifer. The well is
expected to be approximately 102 feet deep and is to be located near the center of the SW
of Section 17, T112N-R61W. Water is to be diverted from the well at a maximum diversion
rate of 1.78 cubic feet of water per second (cfs). This application proposes to sever the
authority to irrigate 132 acres located in NW% Section 27, T112N-R61W, which is authorized
by Water Right No. 2078-3, and transfer that authority to acreage located approximately two
miles to the northwest to the SW' Section 17, T112N-R61W.

Based on an inspection of works that was conducted pursuant to South Dakota Codified Law
(SDCL) 46-5-30, the Chief Engineer issued Water License No. 2078-3 on August 2, 1979.
The license granted Riverside Colony a water right to divert 8.69 cfs from five wells to irmigate
924 acres. The Report of Examination of Works and/or Application of Water to Beneficial Use
indicated the system consisted of five center pivot systems to irrigate the seven quarter
sections authorized for irrigation. Presumably, two of the center pivot systems were moved
between four quarters and the seven quarters could not be irrigated simultaneously.

The average annual irrigation application rate from the Tulare: Western Spink/Hitchcock
aquifer from 1979-2011 has been 9.44 inches per acre. When the physical limitations of a
system are not the controlling factor, the annual application rate is dictated by economics and
climatic conditions. However, in the case of a system consisting of two center pivot irrigation

systems operating independently using a single well, application rate is likely limited by the
system.

In the process of filing Water Permit Application No. 8013-3, the applicant conveyed to
DENR-Water Rights staff that a sixth well was also used to irrigate the acreage authorized by
Water Right No. 2078-3. Review of the data provided through the annual irrigation
questionnaires filed by the applicant confirms that the applicant has developed and operated
with a diversion capacity in excess of the rate authorized by Water Right No. 2078-3. Neither
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the additional well, nor any additional diversion rate associated with it was authorized as
required by SDCL 46-5-30.2, which provides that:

“Neither a permit to appropriate water nor a license to appropriate water may become
a right to use the water for any purpose or in any manner other than that specified on the
permit or license, unless amended pursuant to the provisions of this title.”

The applicant's unauthorized increase of the diversion rate capacity in excess of 8.69 cfs has
likely resulted in a larger average annual withdrawal from the Tulare: Western
Spink/Hitchcock aquifer than was appropriated by Water Right No. 2078-3.

Development of the Western Spink/Hitchcock management unit of the Tulare aquifer was
essentially static from 2003 to 2012. During that time period the water levels of observation
wells completed into the aquifer documented that in general, there was more water in storage
in the aquifer in 2012 than there was in 2003. Based on the average annual water level
change recorded in observation wells it was concluded that recharge to the aquifer exceeded
withdrawal from the aquifer by 3,640 acre-feet annually. Based on an average 1979-2011
irrigation application rate of 9.32 inches per acre per year, another 4,686.69 acres on
average could have been irrigated over the time period. Since 2012, there have been a
number of new irrigation permits approved from the Tulare: Western Spink/Hitchcock aquifer
authorizing the irrigation of an additional 4,706 acres.

The best information available indicates that approval of Application No. 8013-3 would cause
the estimated average annual withdrawal from the Tulare: Western Spink/Hitchcock aquifer to
exceed the estimated average recharge to the aquifer. SDCL 46-6-3.1 requires that “No
application to appropriate groundwater may be approved if, according to the best information
reasonably available, it is probable that the quantity of water withdrawn annually from a
groundwater source will exceed the quantity of the average estimated annual recharge of
water to the groundwater source.” Therefore, pursuant to SDCL 46-2A-9, additional permits
to appropriate water cannot be issued from the Tulare: Western Spink/Hitchcock aquifer

since there is not a reasonable probability that there is unappropriated water available from
the aquifer.

Based on the best information available regarding recharge to the Tulare: Western
Spink/Hitchcock aquifer as it compares to withdrawals from the aquifer, along with the
projected water use associated with acreage currently authorized for irrigation, the Water
Management Board found the Tulare Westemn Spink/Hitchcock aquifer is fully appropriated
[In the matter of Water Permit Application Nos. 7725-3, et al., Findings of Fact, Conclusions
of Law and Final Decision issued December 5, 2013]. This decision had been appealed to
the Sixth Judicial Court and upheld by Judge Barnett.

In conclusion, Water Permit Application No. 8013-3 proposes to appropriate water from a well
that is to be completed into the Tulare: Western Spink/Hitchcock aquifer. Water Permit
Application No. 8013-3 proposes to sever the authority to irrigate 132 acres appropriated by
Water Right No. 2078-3, and transfer that authority to acreage located approximately two
miles to the northwest. Water Right No. 2078-3 authorizes a diversion rate of 8.69 cfs from
five wells completed into the Tulare: Western Spink/Hitchcock aquifer for the irrigation of 924
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acres. Development subsequent to the issuance of Water Right No. 2078-3 resulted in the
completion of an additional well and a total diversion rate in excess of that specified on the
license. The increase of the diversion rate capacity in excess of 8.69 cfs has likely resulted in
a larger average annual withdrawal from the Tulare: Western Spink/Hitchcock aquifer than
was appropriated by Water Right No. 2078-3.

This application is proposing the authorization of an additional diversion rate for the 1.78 cfs.
An increased diversion rate for the irrigation of the same number of acres will likely result in
an increase of the average annual withdrawal from the Tulare: Western Spink/Hitchcock
aquifer. The Water Management Board has found the Tulare Western Spink/Hitchcock
aquifer is fully appropriated.

Mr. Buhler stated the Chief Engineer is recommending denial of Application No. 8013-3
because SDCL 46-6-3.1 states that the annual withdrawal of groundwater shall not exceed
the average estimated annual recharge to the aquifer. The Water Management Board has
found the Tulare:Western Spink/Hitchcock aquifer to be fully appropriated. Approval of
Application 8013-3 for additional diversion rate authority will likely result in an increase of the
average annual withdrawal from the Tulare: Western Spink/Hitchcock aquifer. It is not in the
public interest to permit additional groundwater withdrawals in excess of the average annual
recharge of the Tulare:Western Spink Hitchcock/Aquifer.

Answering questions from Mr. Magera, Mr. Buhler stated he did not personally inspect the
irrigation system; a different member of the Water Rights staff did the inspection in 1978. He
did review the water right and what it approved the colony to do. Water Permit No. 2078-3
authorized irrigation of 924 acres. This application, being a new application does not increase
the acres to be irrigated; it stays at 924. The application requests an additional diversion of
1.78 cfs; the existing water right appropriates 8.60 cfs with equates to 3,900 gallons per
minute. If 1.78 cfs is added, the total diversion rate maximum would be 10.74 cfs, which
equates to 4,698 gallons per minute. The prior water right application from the James River
was Water Permit Application No. 8006-3 dealing with a quarter section of ground that this
application is requesting to be transferred. Water Permit Application No. 8006-3 deals with
taking water from the river to irrigate the SW % Section 27.

As part of the review, the irrigation questionnaires submitted by the colony dating back to
1979 were reviewed. There has not been an inspection relative to Water Permit Application
No. 2078-3 since the original one in 1979, and it is not routinely done. To his knowledge, Mr.
Buhler testified no one was questioning or contacting the colony about the information the
colony provided in their irrigation questionnaires. The information for 2010 and 2011 reported
no irrigation took place. Mr. Magera stated that the total is 15,000 gallons per minute over the
last five year which would average 3,000 gallons per minute. Mr. Buhler agreed. When the
physical limitations of an irrigation system are not a controlling factor, application rate,
number of inches per acre applied is dictated by economics and climatic conditions. When
the system does not contain enough water for the center pivot systems to operate
independently, the system itself becomes the controlling factor. If the system is upgraded,
then it is no longer the controlling factor and can put on more inches per acre.
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Answering questions from Ms. Mines-Bailey, Mr. Buhler stated water cannot be saved to use
in later years. Water rights are not for an average diversion rate; but are for a maximum
diversion rate. In two of the five years in the averaging example the diversion rate exceeded
the authorized maximum diversion rate. When the application was reviewed it was noted that
it is seeking an increased diversion rate of 1.78 cfs. It will result in an increased withdrawal
from an aquifer that has previously been deemed fully appropriated. The average annual
withdrawals will exceed the recharge, and that is not allowed under South Dakota Water Law.

Mr. Magera asked when you consider if an aquifer is at the maximum diversion rate, is
consideration given to the number of wells or the life expectancy of the number wells that are
drawing from the aquifer.

Mr. Buhler stated it is not a consideration, because replacement wells can be approved.
Mr. Magera called John Waldner to testify.
Mr. Waldner affirmed to tell the truth,

Mr. Waldner stated that the colony has been in existence since 1947. It currently has 32
families totaling 131 individuals. The bulk of the operation is farming and relies heavily on that
for the existence of the colony. The colony is a communal group, and each member of the
colony has a task to perform or a position. His position is general manager and has been in
that role since 1982 and secretary/treasurer. He is responsible for the colony’s operation,
including irrigation of the crops. There is a foreman who runs the irrigation systems. The
colony raises mostly corn and soybeans. This is an original water right application that was
approved in the late 1970’s. The application is requesting to transfer 132 acres from section
27 to section 17. It does not change the number of acres, only the land being irrigated.

Mr. Waldner stated that the colony was never aware that the sixth well was not approved or
certified. It was put in years ago. This is why the colony wishes to get proper authorization for
the well. No one ever told the colony the well was not approved. No additional acreage will be
farmed. It is the colony’s belief that there is water available that can be used by the colony. It
is necessary for the colony to use irrigation for farming; it is of beneficial use to the colony
and the community. It is also in the public interest.

Answering questions from Ms. Mines-Bailey, Mr. Waldner stated all six wells are currently
being used to irrigate. The sixth well was put in to help with the irrigation; the colony is now
asking to have the sixth well discontinued and moved to section 17.

Mr. Freeman stated if it is the colony’s position that they will not be using more water, why
does the colony need to increase the additional 1.78 cfs?

Mr. Waldner stated that the colony found out they were exceeding the diversion rate
authority. The colony was unaware of that until this notice was sent out.
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Mr. Holzbauer stated the well, which is represented by the green dot on the map, is the one
for which the colony did not have a permit. He asked why when the questionnaire was filled
out there should not have been a questionnaire for that well if there was no permit by DENR.

Mr. Waldner stated that well was built in the 1970’s. When the questionnaire was filled out it
was for all the wells. All the wells were in one permit; the colony did not know the sixth well
was nhot included.

Ms. Mines-Bailey stated Mr. Waldner testified that there is water available in that aquifer.
Does the colony have any scientific evidence to back up that statement?

Ms. Waldner stated that aquifer has always met its recharge.

Ms. Mines-Bailey recalled Mr. Buhler to testify.

Answering questions from Ms. Mines-Bailey, Mr. Buhler stated the inspection of these wells
took place on December 20, 1978. The inspection reports have been reviewed; in the report
five wells were listed. At the time of inspection, the well had a Detroit diesel four cylinder
engine. The pump was a Western Land Rover, and it had a pumping capacity of 650 gallons
per minute. Given the testimony, the other wells were run between 700 and 800 gallons per
minute. This well was considered the weak well of the five wells, only being capable of 650
gallons per minute. This is why the colony had to aiternate the pivot between the NW 1/4 of
section 27 and the pivot in the NE 1/4. ltis understood that the colony is asking that they be
legally allowed to use all of the water that they have historically used. The colony is also
asking for more water than they have historically used. If the application is granted it will
result in an increase in withdrawal from the aquifer. Again, Mr. Buhler stated the colony is
adding a well. The application does not call for the transfer of a well or transferring diversion
authority, they are requesting another well. His opinion would not change if all of the wells in
Sec 27 T112N-R6IW were kept in the original permit. The opinion could change if there was a
transfer that resulted in no more diversion rate than 8.69 cfs. DENR’s position still stands that
there is no more unappropriated water in this aquifer.

Answering questions from Mr. Magera, Mr. Buhler stated he understood the testimony given
by Mr. Waldner.

Mr. Freeman stated the colony's position is to have recognized what they have historically
used for irrigation. However, what they have historically used has not been authorized by the
board. They have exceeded what the board thought the colony was using.

Mr. Buhler advised it is correct that it was never authorized by the board, and they have
exceeded what the board thought was being used.

Mr. Hoyt asked based on an examination of the irrigation questionnaires, when would the
board have known that they have exceeded their authorized withdrawals. It was said that
upon examination recently of the irrigation questionnaires it was discovered that there was an
unauthorized sixth well. How did DENR find out they were exceeding withdrawal?

29



7’7_

Water Management Board
October 22-23, 2014 — Meeting Minutes

Mr. Buhler advised that it never would have showed up in the irrigation reports, no matter the
number of wells. DENR found out when Mr. Waldner came in to discuss a permit application.
He stated there were six wells, not five.

Ms. Dixon asked if in the reporting of acreage on the questionnaires there could be overlap in
what is reported?

Mr. Buhler stated that there could be overlap in the colony's reporting. When the board
determined the aquifer was fully appropriated, the average application rate for the aquifer
was 9.44 inches per acer, per year. The average application rate, represented in table three
is 10.13 inches per acre, per year. Not every one of the pivots can be run independently
under the existing water right, so itis system control versus economic and climate control.

Mr. Holzbauer asked if he understood correctly that the well, indicated by the green dot on
the map would be transferred and the old well would be shut down.

Mr. Waldner stated that is correct.

Mr. Buhler stated that is correct, but the colony is getting rid of the weak well and putting in a
good well which will pump more.

Ms. Mines-Bailey asked if Riverside has more than one water right for irrigation purposes.

Mr. Buhler stated the colony has more than one water right for irrigation. It is possible there
could be confusion on an irrigation questionnaire when reporting on more than one water
right.

Mr. Magera called Eric Gronlund to testify.

Answering questions from Mr. Magera, Mr. Groniund stated the colony has contacted him in
regards to Application No. 8013-3. Mr. Waldner came to the office in Pierre to discuss the
application twice, once to file the application, and one other time to discuss the application.
Mr. Waldner was the individual that made DENR aware of the sixth well: it was never referred
to as a helper well.

Mr. Gronlund stated as he recalls the conversation when Mr. Waldner first came in, his plan
was to file a twofold application, one being the James River application, which the board
previously acted on, the other was to transfer acres under Water Right No: 2078-3. When
helping fill out the application, it came up that there was a sixth well. Mr. Waldner was
informed the original water right states only five wells. When asked the diversion that each
well produces, Mr. Waldner stated between 750 and 800 gallons per minute. Riverside was
authorized at 3900 galions per minute under Water Right No. 2078-3, and they had been
using between 4500 and 4800 gallons per minute. At that point, DENR discussed the
colony’s options. The options were to come in for the additional diversion rate authority to
transfer acreage and an additional well or maintain the existing 8.69 cfs diversion authority
rate and transfer acres. Mr. Gronlund testified that Mr. Waldner was forthcoming with
information to DENR.
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Ms. Mines-Bailey asked why it is considered a new application. If Riverside Colony had
chosen to transfer the acreage to the northem section and keep the diversion rate at 8.69 cfs,
would this be a new application?

Mr. Gronlund stated it is considered a new application because of its additional diversion rate
authority. If the diversion rate was kept the same, it would not be a new application. It would
be considered an amendment. They have historically been diverting more water than
permitted. The new application seeks more water, even more than diverted in the past.

Mr. Ereeman asked when the board made the determination that the aquifer is fully
appropriated, was it based on historical use or permitted use.

Mr. Gronlund stated that the prior determination was based on observation well records and
water level fluctuations. If the colony was in fact pumping at a greater rate, those observation
wells reflect pumping within the entire aquifer.

Mr. Holzbauer asked if the observation wells would reflect the colony’s and everyone’s
historical pumping rate. Mr. Gronlund stated that is correct.

Mr. Magera gave his closing statement, stating that Mr. Freeman did correctly sum up the
colony’s application when stating that they are not seeking additional water than was
historically used. There has been a time period of over 30 years that the diversion had taken
place. The board’s decision that the aquifer is fully appropriated took into consideration
everyone's historical rates including the colony’s. With reference to this application they are
requesting approval to transfer the acreage, add the well so it can be appropriately
recognized, then they would no longer use one well, and that well would then be transferred
to section 17. 1t is believed that unappropriated water is available, since it has been used for
30 years.

Ms. Mines-Bailey gave her closing statement, stating that it is understood that the colony is
seeking to use water that has been historically used. However, under South Dakota law this
kind of an increase in diversion rate must be considered a new application. In SDCL 46-5-
30.4 it states that a water right may not be amended if it seeks to increase the diversion or
increase the volume of water used. DENR has to consider this a new application, per state
law. Because it is a new application, DENR is guided by state law to determine if there is
unappropriated water available, if it would unlawfully impair existing rights, it is of beneficial
use, and if it is in the public interest. This aquifer has been determined, by the board, to be
fully appropriated. There are currently five other applications pending for this aquifer that
have been pending since 2013. The problem the board then faces, if they grant this
application the board has to find unappropriated water and if unappropriated water is found,
those five pending applications would have to be fulfilled first. And there simply is not enough
water to do all of that. The chief engineer has recommended denial of this application due to
the aquifer being fully appropriated and the five pending applications.
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Mr. Freeman stated that if historically someone uses more water than allowed for 30 years, it
does not grant any rights to the water. He inquired of Board counsel whether adverse position
could apply.

Mr. Hallem stated dealing with land you cannot get adverse possession from the state. That
is only with private individuals, not with the state. These are waters of the state, so technically
you can never get a right through adverse possession.

Motion to deny Water Right Application No. 8013-3 by Freeman, seconded by Dixon. Motion
carried.

Mr. Hoyt stated that he has no doubt that error was made in good faith and that it continued
to be unobserved by the colony and by the state over this period of time. Unauthorized use
does not ripen into an authorized use. Based on the two applications heard by the colony
today the board has in the proper application granted an additional 1.78 cfs from the James
River to irrigate one of those quarter sections. The colony will be irrigating those same lands
from two water sources. The board is in a difficult position because there is no water
available in this aquifer, and there are applications pending.

Mr. Hallem stated the department is the prevailing party; it would be their obligation to submit
proposed findings of facts, conclusions of law, and final decision by November 13, 2014. Ten
days after, Mr. Magera will have the opportunity to submit any objections or comments to the
department,

Recess for the Day

Thursday, October 23, 2014

Reconvened at 8:30 a.m. (Board Member Tim Bjork is absent.)

WATER PERMIT APPLICATION NO. 1589A-1, ELK CREEK WATER TRUST:

Appearances: Matt Naasz, on behalf of the Water Rights Program.
Appearances via telephone: William Taylor, attorney for Elk Creek Water Trust,
applicant.

!

Mr. Hallem stated what was previously provided to the board in this matter.

Mr. Naasz stated that the parties have reached a stipulation and given this morning's
inclement weather, Mr. Taylor will go first and explain the situation.

Mr. Taylor stated the stipulation that is before the board this morning has a long history. The

Homestake Mining Company began appropriating water in the Black Hills in 1870’s, before

South Dakota was a state and before there were any laws regarding appropriation of water.
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Shortly after the turn of the 20™ Century, South Dakota adopted a scheme of Water Rights
based on a system of priority, first in time being first in right. In 1955, after decades of
litigation of the constitutionality of the retroactive application based on tumn of the century
water use legislation, the statutes were over hauled. It made a provision that long time water
users could seek to vest and validate a water right. The Homestake Mining Company had
developed, before the turn of the 20™ century, an engineering marvel in the Black Hills that
assembled and collated water from a variety of sources that was ultimately used in a
hydroelectric piant to develop and produce electricity in the mines and to provide water
resources for the mining operation. In the early 1990’s, as Homestake wound down its
interests in South Dakota, it applied to the Board to validate and vest a series of water rights
with priority dates of 1877 and earlier that under lie this engineering marvel Homestake had
constructed in the Black Hills. Homestake’s approach was to seek validation based on the
capacity of its system. Ranchers Pat and Tom Trask live near the Elk Creek confluence with
the Cheyenne River. Elk Creek is one of the streams that Homestake appropriated from; its
head waters are on Elk Mountain in the Black Hills. Homestake had a series of intakes near
the five springs that are the head waters of Elk Creek, and they appropriated a maijority of the
water and routed it into their system. Vested Water Right Application No. 1589-1 was
Homestake's application to claim those waters. As board member Freeman and others will
remember, there was a long trial over the Homestake’s right to vest its water rights.
Ultimately the Board made a ruling; the ruling was appealed and was reversed by Judge
Zinter in the spring of 1997. Negotiations after the judge reversed the Board’s decision
spanned a year, and an agreement was reached that Homestake's rights would be vested at
a portion of what Homestake solicited and that the Elk Creek Water Right would be assigned
to a water trust that was created for the purposes of holding the water right. The water trust
would convert the right to an in-stream flow for purposes of wildlife, recreation, and other
public beneficial uses. The water trust was formed in the winter of 1999, and in the spring of
2000 the water trust filed a transfer of ownership of the water right vested from Homestake to
the Ek Creek Water Trust.

Mr. Taylor stated that shortly after the transfer, the water trust submitted an application for a
change of use from industrial and mining to the agreed upon use of an in-stream flow. The
trust sought a use for 1.41 cfs, flowing from the head waters on Elk Mountain in the Black
Hills to the confluence of Elk Creek with the Cheyenne River, a distance of roughly 80 miles.
In the course of the Homestake hearings in the middle 1990’s, Homestake had moved to
dismiss the Trask brothers’ claims that they did not have standing because they lived east of
the point near Piedmont where Interstate 90 crosses Elk Creek. Homestake maintained the
position that there was a loss zone just upstream from the interstate or a little west of the
interstate. The loss zone is essentially a limestone formation large enough to accommodate
all of the flows from Elk Creek, and the loss zone fed the Madison aquifer. The argument was
that Elk Creek disappeared east of the interstate. There is also a spring in the Elk Creek bed
just east of the interstate, where a considerable volume of water resurges. The trust took the
position that the loss zone did not feed the Madison aquifer but was simply an area where

water flowed into the limestone and resurged on the downstream side at the springs just east
of the interstate.

Mr. Taylor stated that issue was scientifically not resolved. There have been a number of
studies in the Black Hills that demonstrate that there are loss zones in some of the Black Hills
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streams as the streams come out on the prairie. Elk Creek has never been studied for that
particular point. In 2000, when the water trust applied for a 1.41 cfs in-stream flow from the
head waters of the creek to the confluence, the chief engineer’s position was that the flow
below the loss zone near the interstate could not be proven to be water to be coming out of
the Black Hills. Negotiations reached an impasse, at that time about two years had passed
since Homestake had appropriated any waters from the head waters. The members of the
trust, who all live close to the creek, made the visual observation that there had been a
material increase in flows over the past two years. Their conclusion was the end of
appropriations in the Black Hills had resulted in an increase flow below the loss zone, which
was a non-scientific opinion. When negotiations reached an impasse the members of the
trust decided that the course of action would be the date of application for a change of use
was filed essentially froze the situation on the creek legally. So the members of the trust
decided they would wait to see what happens and if flows in the creek continued that would
be some evidence to support their view. The decision was made that they would wait 15 to 20
years if nothing else happened in the intervening period that required action. At that time it
was anticipated that if someone applied for a water right that could have priority over the Elk
Creek Water Trust application for change of use, that the trust would then take action. The
Chambliss application for an irrigation permit, which was filed earlier this year, was the first
action in the intervening 13 and a half years that triggered activity on the part of the water
trust. Therefore, the water trust intervened in the Chambliss application. Having in mind that
by that intervention some resolution of the loss zone question would be required.

Mr. Taylor stated discussions were had with DENR through Mr. Naasz and Mr. Gronlund.
Mid-summer there was a conclusion reached that the water trust and DENR would stipulate
to vest an in-stream flow in favor of the trust for 1.41 cfs with a priority date of 1887 from the
head waters of the stream to the loss zone. It was agreed that a water right with a priority of
2000 would be established from below the loss zone to the confluence with the Cheyenne
River with the priority date revisitable should the trust come back to the board and petition the
board for a declaratory ruling and provide adequate proof to demonstrate that the water that
goes into the ground at the loss zone resurges at the spring. That stipulation achieves the
water trust goal of long term observation of the creek and in-stream flows and long term
record keeping at the various gages that are on Elk Creek. DENR was concerned about what
would happen, if the water trust in low water years made a cali on irrigators to reduce
irrigation in order to protect the in steam flow. If the water trust makes a call on any
appropriator who is junior to the water trust 2000 priority date, then the water trust will bear
the burden of proof. There are no current appropriators that are junior to the Elk Creek
appropriation date. There are a dozen or so that are senior to the water trust, with water
rights dating from the 1940’s to the 1970’s. The only time the water trust has an issue and the
potential for it making a call will come into play is if there are new applications solicited from
the creek. The Chambliss application being an example. As the board is aware the
Chambliss application is being asked to be withdrawn.

Mr. Taylor stated in summary the Elk Creek Water Trust is asking the board to vest water,
1.41 cfs, from the head waters of the creek to the loss zone, with a priority date of 1877. And
to validate 1.41 cfs of water from below the loss zone to the confluence of the Cheyenne
River and Elk Creek with a priority date of 2000.
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Mr. Naasz stated that Mr. Taylor correctly explained the situation.

Motion to adopt the stipulation that was prepared by the parties and accept the
recommendation of the chief engineer as set forth regarding Water Permit Application No.
1589A-1, Elk Creek Water Trust. In that recommendation and stipulation it establishes the
priority dates as discussed, the board retaining jurisdiction over the year 2000 priority date,
and the parties are to prepare an order that is consistent with the stipulation and the
recommendation of the chief engineer for execution by the board chair, unless the parties
cannot agree on the order and if the parties cannot agree then the proposals will be
submitted to the board at its next meeting. Motion made by Freeman, seconded by
Holzbauer. Motion cartied.

QUALIFICATIONS:

1. The priority date and stream reach are delineated as follows:

 a priority date of November 23, 1877, for an in-stream flow up to 1.41 cubic feet
of water per second (cfs) for the five headwater springs defined in Vested Water
Right No. 1589-1 to a point at the end of the loss zone at coordinates Latitude
44.27561 Longitude -103.44215.

e a priority date of May 25, 2000 (the filing date of the Trust’s change in use
application), for an in-stream flow up to 1.41 cfs in the segment of Elk Creek
lying downstream of the end of the loss zone to its confluence with the
Cheyenne River.

e The Board's Order on this matter constitutes a final decision regarding the 1877
priority date from the Elk Creek Springs to the loss zone. The Board will retain
jurisdiction of Water Permit No. 1589A-1, in order for the Board to review the
2000 priority date of the in-stream flow from the loss zone to the confluence of
Elk Creek and the Cheyenne River.

2 Water Permit No. 1589A-1 applies only to the flow from the five Elk Creek headwater
springs formerly appropriated by the Homestake Mining Company and does not
include other Elk Creek tributary inflows and runoff.

3. Deveiopment of the in-stream flow use authorized by Water Permit No. 1589A-1
incorporates the applicable portions of Vested Water Right No. 1589-1 and constitutes
an abandonment and subsequent cancellation of the consumptive use of water for
industrial and municipal purposes from Elk Creek.

WITHDRAWAL OF WATER PERMIT APPLICATION NO. 1942-1, JAMES CHAMBLISS:

Appearances: Matt Naasz, on behalf of the Water Rights Program.
William Taylor, attorney for Elk Creek Water Trust, intervener.
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Mr. Hallem stated what was previously provided to the board in this matter.

Mr. Naasz stated Mr. Chambliss is withdrawing his application. Notice was provided to him
indicating his request for withdrawal will be before the board. DENR is asking that the board
make a motion accepting the withdrawal of the application.

Motion to accept the withdrawal of Water Permit Application No. 1942-1and authorizes the
chairman to sign the order by Freeman, seconded by Hutmacher. Motion carried.

WATER PERMIT APPLICATION NO. 2633A-2, SOUTHERN BLACK HILLS WATER
SYSTEM:

Appearances: Ann Mines-Bailey, on behalf of the Water Rights Program.
Taibot Wieczorek, attorney for Southern Black Hills Water System,
applicant.

Mr. Hallem stated what was previously provided to the board in this matter.

Ms. Mines-Bailey stated the Chief Engineer has recommended approval for the application
seeking an extension in time to complete the construction. There are no interveners, so the
board may move to accept the recommendation of the chief engineer.

Mr. Wieczorek stated on behalf of Southern Black Hill's Water System that they rely on the
Chief Engineer's recommendation without the need to show evidence given the fact there has
not been a withdrawal.

Mr. Hoyt stated in the recommendation by the chief engineer there is no recommendation of
time frame. Should there be in the recommendation, something that indicates the completion
date of the facilities.

Ms. Mines-Bailey stated the notice of publication indicates that the application seeks an
extension of the statuary five year, which gives Southern Black Hills until March 11, 2019, to
complete construction, which is included in the report. It is not specified in the
recommendation of the chief engineer. o

Motion to approve Water Permit Application No. 2366A-2, subject to the qualifications of the
chief engineer, amending paragraph two of the recommendation to add an extension of time
for completion of construction until March 11, 2019, and put to beneficial use by March 11,
2023, by Freeman, seconded by Hutmacher. Motion carried.

Ms. Mines-Bailey and Mr. Wieczorek agreed that they will waive findings of fabts, conclusions
of law and final decision. ' '

QUALIFICATIONS:
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1.

In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 2633A-2 is issued for a
twenty year term. Pursuant to SDCL 46-2A-21, the twenty year term may be deleted at
any time during the twenty year period or following its expiration. If the twenty year
term is not deleted at the end of the term, the permit may either be cancelled or
amended with a new term limitation of up to twenty years. Permit No. 2633A-2 may
also be cancelled for non-construction, forfeiture, abandonment or three permit
violations pursuant to SDCL 46-1-12, 46-5-37.1 and ARSD 74:02:01:37.

The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this Permit
shall control his withdrawals so there is not a reduction of needed water supplies in
adequate domestic wells or in adequate wells having prior water rights.

The well authorized by Permit No. 2633A-2 shall be constructed by a licensed well
driller and construction shall comply with Water Management Board Well Construction
Rules, Chapter 74:02:04 with the well casing pressure grouted {bottom to top)
pursuant to Section 74:02:04:28.

The Applicant, Water Permit Holder, shall report to the Chief Engineer annually the
amount of water withdrawn from the Madison aquifer.

The Applicant, Water Permit Holder, under this permit shall control withdrawals from
the well so there is not a significant effect on the water flow from Beaver Creek
Springs or a significant adverse effect on the water quality and character Beaver
Creek Springs. :

ADJOURN: Chairman Comes declared the meeting adjourned.

A court reporter was present for the meeting and transcript of the proceedings from July 10,
2014, may be obtained by contacting Carla Bachand, PO Box 903, Pierre, SD 57501-0203,
telephone number (605) 224-7611.

The meeting was also digitally recorded and a copy of the recording is available on the
department’s website at http://denr.sd.gov/boards/schedule.aspx.

Approved this 3" day of December.

Chairman, Water Management Board

Secretary, Water Management Board
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1.0 Background

Under South Dakota Codified Law (SDCL) 34A-2-17 and the federal Water Quality Standards
Regulations at 40 CFR 131.20, states are required to review their water quality standards at least
once every three years. The Water Management Board will review the existing water quality -
standards, and 1f appropnate W111 modify eXIStmg standards or adopt new standards.

Proposed changes included in this triennial review mcludc additions and deletions of definitions,
the modification of existing definitions, updates to references, site specific total suspended solids
criteria for the Cheyenne River, site specific temperature criteria for coldwater fishery streams in
the Black Hills, updates to toxic pollutants criteria, a format change Chapter 74:51:02 Uses
Assigned to Lakes, updates to segments breaks for streams and add immersion recreation use to
the Grand River, North Fork Grand River and a segment of the South Fork Grand River.

2.0 Chapter 74:51:01 — Surface Water Quality Standards
2.1 § :01 — Definitions.

(1) “Administrator,” — This definition is being deleted as it is not used. The only reference to the
Administrator of the U.S. EPA is in § :25, where the entire definition is used in the section.

(2) “Affected community,” — This definition is being removed as it on]y occurs in the deﬁnltlon
sectlon and is not used in the rest of the chapter.

(9)“BOD,” ~ This abbreviation is being removed as it is not used in the chapter.

(9) “Black Hills Trout Management Area,” — This is being added to define the area covered by
the new site-specific temperature criteria for coldwater streams in the Black Hills.

(20) “Eight-hour composited sample,” — This definition is being removed as it only occurs in the
definition section and is not used in the rest of the chapter.

(21) “Effective concentration,” - This definition is being removed as it only ocours in the
definition section and is hot used in the rest of the chapter.

(29} “High-quality fishery waters,” — This deﬁmtlon is being removed as it is redundant. The
term is used and defmed in § :29.

(34) “pg/L,” — This definition is being added as this unit of measure is used in Appendix B.

(36) “Lethal concentration,” — This definition is being removed as it only occurs in the definition
section and is not used in the rest of the chapter.



- (38) "Low-quality fishery waters," — This-deﬁnition is being removed as it is redundant. The
term is used and defined in § :30,

(39) “Median lethal concentration,” - This definition is being removed as it only occurs in the
definition section and is not used in the rest of the chapter.

(41)“MF,” - This definition is being removed as the phrase only occurs in the definition section.

(44) “MPN,” - This definition is being removed as it only occurs in the definition section and is
not used in the rest of the chapter.

(48) "Point source,"- Thls term is defined in SDCL 34A-2-2(4). It is bemg removed as it is
redundant.

(49) "Pollutant," - This term is defined in SDCL 34A-2- 2(5) It is being removed as it is
redundant.

(50) "Pollution," - This term is defined in SDCL 34A-2-2(6). It is being removed as it is
redundant.

(51) “Pollution source,” - This definition is being removed as it only occurs in the definition
section and is not used in the rest of the chapter.

(52) “Secretatry,” - This term is defined in SDCL 34A-2-2(8). It is being removed as it is
redundant

(56) — “Standard methods,” — This definition is being removed as § :22 refers to acceptable
methods approved in 46 CFR part 136.

(50) “Warmwater permanent fish life propagation,” — This addition fo the definition is to reflect
stocking practices where coldwater fish are stocked in waters not suitable for growth or long
term survival but rather to provide fishing opportunities to the public.

(52) — “Weekly average temperature,” ~ This definition is being added to explain the proposed
site-specific Black Hills streams temperature chronic criterion.

(62) “Twenty-four hour composted samples,” - This definition is being removed as it only
occurs in the definition section and is not used in the rest of the chapter. 40 CFR part 136 lists all
acceptable laboratory procedures, which includes those listed in Standard Methods

(67) “Waters of the state,” — This term is defined in SDCL 34A-2- -2(12). It is being removed as
it is redundant.

The reference to Standard methods is being removed because this document will no longer be
included in this chapter. '
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There are numerous changes to the number of the definition due to the additions and deletions.

228 22 Laboratory procedures for tests,
This change is to reflect the most recent federal revision of 40 CFR Part 136.

2.3 § :23 — Bioassay methods.
This change is to reflect the most recent federal revision of 40 CFR Part 136.

2.4 §:45. 01 Slte-speclflc criteria for coldwater permanent fish life propagatlon waters —
Black Hills Trout Management Area.

Coldwater fish life propagation streams in the Black Hllls are not able to meet the current
temperature standards assigned to those beneficial uses due to natural conditions as high ambient
air temperatures and low flows. The DENR initiated a review of the current temperature
standards and whether those standards should be changed to more appropriate criteria that -
reflects the natural variations in stream temperatures as well as protects the beneficial uses.

The recommended change for coldwater permanent fish life propagation streams follows EPA’s
recommended two-step temperature criterion approach, i.e. a daily maximum temperature to

protect against acute high temperature events and a weekly average temperature to protect
against chronic, long-term exposures.

Temperature criteria protect the most sensitive fish species. In the Black Hills, the main driver

for determining temperature criteria are the introduced salmonid species; brook trout, brown
trout, and rainbow trout.

The recommended daily maximum temperature of 75. 2 °F is calculated to protect against
summer fish kills.

The recommended weekly average temperature of 66.2 °F is calculated to protect against
temperatures that would impact fish growth.

The recommended except10ns for the temperature criteria reflect natural condltxons that can
adversely affect water temperature '

See Black Hills Regzonal Stream Temperature Assessment Final Report. 'RESPEC. November -
2011

2.5 §:46.01 Site-specific criterion for coldwater marginal fish life propagation waters -
Black Hills Trout Management Area. :

-Only a daily maximum criterion of 75.2 °F is being recommended as the concern for a coldwater
marginal fishery is direct mortality from high temperature and not reproduction.

See Black Hills Regional Stream Temperature Assessment Final Report. RESPEC. November
2011




2.6 § :47.01 — Site-specific criteria of warmwater permanent fish life propagation waters —
Cheyenne River from its confluence with the Belle Fourche River to its confluence with the
Missouri River.

These site-specific total suspended criteria are being recommended due the natural conditions
found in the Cheyenne River.

Monitoring and assessment data identified three unique reaches for the Cheyenne River. The
reaches were determined by geology of the watershed and hydrology of the system. The
proposed reaches are as follows: (1) From its confluence with the Fall River to its confluence to
Cedar Creek; (2) Cedar Creek to the confluence of the Belle Fourche River; and (3) from the
Belle Fourche River to the Missouri River. The segment of the Cheyenne River from it
confluence with the Belle Fourche River is further broken into two segements; from the
confluence the Belle Fourche River to its confluence with Bull Creek, and from its confluence
with Bull Creek to the Missouri River. .

This section addresses the natural background condition related to the segment of the river
assigned the warmwater permanent fish life propagation use for these two segments of the
Cheyenne River from its confluence with the Belle Fourche River to its confluence with the
Missouri River. These recommended critieria reflect the response of the river due extreme
natura} fluctuations of sediment. '

See Cheyenne River Total Maximum Load Final Report. RESPEC. August 2011. The total
suspended solids recommendations can be found in Section 6.2, starting on page 174.

2.7 § :48.03 — Site-specific criteria for warmwater semipermanent fish life propagation
waters — Cheyenne River from Angostura Reservoir its confluence with Fall River to its
confluence with the Belle Fourche River.

These site-specific total suspended criteria are being recommended due the natural conditions
found in the Cheyenne River.

Monitoring and assessment data identified three unique reaches for the Cheyenne River. The
reaches were determined by geology of the watershed and hydrology of the system. The
proposed reaches are as follows: (1) From its confluence with the Fall River to its confluence to
Cedar Creek; (2) Cedar Creek to the confluence of the Belle Fourche River; and (3) from the
Belle Fourche River to the Missouri River,

This section addresses the natural background condition related to the segment of the river
assigned the warmwater semipermanent fish life propagation use which include the segments of
the Cheyenne River from the confluence with the Fall River to its confluence with Cedar Creek,
and from Cedar Creek to its confluence with the Belle Fourche River. These recommended
criteria reflect the response of the river due extreme natural fluctuations of sediment.

2.8 § :55 - Criteria for toxic pollutants.

This change updates the reference to the U.S. EPA’s current National Recommended Water
Quality Criteria.




2.9 § :63 - Application requirements for certification of compliance with water guality
standards.

Updates the 40 CFR § 121 reference.

2,10 § :64 - Notice requirements for certification of compliance with water quﬁlity
standards for hydropower facilities.
Updates the 40 CFR § 121 reference

2.11 § :64.01 - Notice reqmrements for certlﬁcatlon of compliance with water quahty
standards for dredge and fill permits.
Updates the 40 CFR § 121 reference.

2.12 § :64.02 - Notice requirements for certification of compliance with water quality

standards for federal issued national pollutant discharge elimination system permits
Updates the 40 CFR § 121 reference.

2,13 § :64.03 - Contents of public notice for certification of compliance with water quality
standards.

Updates the 40 CFR § 121 reference.

2.14 § :65 -. Secretary's certification of compliance with water quality standards.
Updates:the 40 CFR § 121 reference.

2.15 Appendix B

Footﬁqté (2) — This footnote is being deleted as it is no longer needed.

Footnote (6) - This footnofe is being deleted as it is no longer needed.

Footnote(7) — This change reflects the most current recommended national water quality criteria

Acenapthylene — There are no current U.S. EPA criteria for this toxic pollutant.

Acrolein — This change reflects the latest U.S. EPA criteria for both human health and aquatic
life. .

Aldrin — This change reflects the latest U.S. EPA criteria for aquatic life.

Beryllium - A more stringent criterion has been issued by the U.S. EPA under the Safe Drinking
Water Act.

Bis(2-Chloroisopropyl)Ether- Footnote 4 is bemg added to this parameter as it is classified as a
carcmogen

Cadmmm — A more stringent criterion has been issued by the U.S. EPA under the Safe Drinking
Water Act.

Methylmercury - This addition reflects the current U.S. EPA criterion for human health.




Phenanthrene - There are no current U.S. EPA criteria for this toxic pollutant.
Phenol — This change reflects the latest U.S. EPA criteria for human health.

Selenium - This change reflects the latest U.S.EPA criteria for aquatic life. -

1,1,1-Trichloroethane - There are no current U.S. EPA criteria for this toxic pollutant.

Due the deletions of footnotes 2 and 6, footnotes 3 through 13 have been renumbered 2 through
11. Subsequently, all the footnotes in the toxic poltutants have been changed to reflect the
proposed new footnote numbers.

Corrections were made to the selenium equation. The Greek character for micro (1) was not
rendered correctly on the state web51te

3.0 Chapter 74:51:02 — Uses Assigned to Lakes

This format change is to reduce verbiage and the number of pages in the chapter. This will
reduce the chapter from 7,424 words and 19 pages to 2,236 words and 16 pages.

3.1 § :04 — Uses of certain lakes.

In Clark County, DENR is recommending the following:

e Remove Antelope Kids, as this pond has now become part of the Larger Antelope Lake;
e Add the warmwater marginal fish life propagation waters use to Antelope Lake; and
o Add the warmwater permanent fish life propagation waters to Indian Springs Lake.

These recommendations are based on a use attainability analysis, Analysis of an unnamed
tributary, an unnamed wetland, Antelope Lake, and Indian Springs Lake, City of Clark, Clark
County, South Dakota September 2009.

In Day County, DENR is recommending the following:

o 'Add the warmwater permanent fish life propagation waters to an unnamed lake, west of
Bristol in Sections 26, 27, and 35 in Township 122 North, Range 58 West.

This recommendation are based on a use attainability analysis, Aralysis of an unnamed lake, City
of Bristol, Day County, South Dakota, April 2010.

Added Lake Alexander in Pennington County based on a Use Attainability Analysis conducted
by DENR. See The Analysis of the Recreation use of Spring Creek, from Section 5, Township 2
South, Range 3 East to Sheridan Lake, Pennington County, South Dakota, October 2013.

4.0 Chapter 74:51:03 — Uses Assigned to Streams

These recommended changes include updating segment changes to reflect current highway
designations and an immersion recreation beneficial use change to the North Fork Grand River
and a segment of the South Fork Grand River.




4.1 § :05 - Missouri River and certain small tributaries’ beneficial uses.

This change updates the classification change to Interstate 90 as Highway 16 no longer exists in
the area.

. 4.2 § :07 - Big Sioux River and certain tributaries' uses.

This change to the segment breaks for both Hidewood and North Deer Creeks are updated to
reflect the current highway demgnatmns

4.3 § :10 - The Belle Fourche River and certain tributaries’ uses.
These changes update the highway designation for the Bear Butte Creek segment breaks.

4.4 §:13~ Fall River and certain tributaries’ uses.

Based on a use attainability analysis, the DENR is recommending the following changes for the
Fal! River, Hot Brook Creek.

s Remove the seasonal coldwater marginal fish life propagation use, and extend the
warmwater permanent use to include all of Fall River from the Cheyenne River to its
confluence with Cold and Hot Brook Creeks.

e Remove the coldwater marginal fish life propagation use from Hot Brook Creck, and
assign warmwater permanent fish life propagation uses to both creeks.

These recommendations are based on a use attainability analysis, Analysis of Fall River from the
confluence of Hot Brook/Cold Brook Creek to the confluence with the Cheyenne River and Hot
Brook Creek from Section 19, Township 7 South, Range 5 East to the confluence with the Fall
River, Evans Plunge, Fall River County. SD DENR, December 2010.

4.5 § : 18 - Spring Creek and certain tributaries’ uses.

The DENR is recommending removing the immersion recreation waters use from a segment of
Spring Creek in Pennington County. The recommendation is remove the immersion recreation
use from Section 21, Township 2 South, Range 4 East to Section 5, Range 2 South, Range 3E.
This recommendation is based on a Use Attainability Analysis conducted by DENR.

See The Analysis of the Recreation use of Spring Creek, from Section 5, Township 2 South, Range
3 East to Sheridan Lake, Pennington County, South Dakota, October 2013.

4.6 § :19 - Grand River and cerfain tributaries' uses.
The DENR is recommending add the immersion recreation waters use to the North Fork Grand
River from Shadehill Reservoir and the segment of the South Fork Grand River from Shadehill

- to Highway 79. This recommendation is based on a Use Attainability Study conducted by the
department.

See dnalysis of the Recreation use of North Fork Grand River and South Fork Grand River.
Perkins and Harding Counties, South Dakota. SD DENR, September 2011. '




4.7 §:20 - James River and certain tributaries’ uses.

The DENR is recommending changing the current warmwater marginal fish life propagation use
that is assigned to Redstone Creek from the James River to S14, T107N, R60W. The new
warmwater margmal fish life propagatlon use extend the classified segment to State Highway 14,

See dnalysis of Redstone Creek, From the headwaters, Clark County, to Section 14, township

107 North, Range 60 West, Sanborn County, C’zty of Carthage Miner County, South Dakota.
SDDENR, November 2008.
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Secretary's certification of compliance with water quality standards.

Appendix A Total Ammonia Criteria.



Appendix B Toxic Pollutant Criteria.

Appendix C ‘Approved Test Procedures, Repealed.

' 74:51:01:01. Definitions. Words and phrases deﬁﬁed in SDCL 34A-2-2, have the same |
meaning when used in chapters 74:51:01 to 74:51:03, inciusive. Tetms and abbreviations which
“are not specifically defincd shail be construed in conformance with the context and in relation to
| the applicable section of the standards or the statute concémed. In addition, terms used in chapters

74:51:01 to 74:51:03, inclusive, are defined as follows:
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4331} "Atiainable beneficial uses," those beneficial uses which, at a minimum, can be
achieved by ‘the imposition of effluent limits: requiredl under §§ 74:51:01:07, 74:51:01:08, and
74:51:01:17 to 74:51:01:21, inclusive, and cost-effective_and reasonable best management

practices for nonpoint source control; -

3 (2) "Aquatic fife," an organism dependent on the water environment to either propagate

or sutvive, or both;




53(3). "Aquatic community," an associatien of interacting populations and stages of aquatic

life in a given water body or habitat;

£6-(4) "Best maﬁagemeﬁt practices," "BMPs," échedules of activities, prohibitions of
practice, maintenance ﬁro;:edurcs,' and other management practices to prevent or reduce the
pollution of surface waters of the state on a voluntary basis, including treatment requirements,
opex;a;;ing proccdt;res,_ and practices to control site runoff, spillage-or leaks, sludge, waste disposal,

or drainage from raw material storage;

AAH(3) "Bioaccumulative pollutants,” those pollutants which are taken up, retained, or
accumulated in the bodies. of organisms and are transferred by ingestion in -increasing

concentrations in the predator organisms to the point that one or more organisms in the food chain

suffer significant harm;

£83-{(6) "Bioassay," a procedure in which the responses of organisms are used to detect or

measure the presence or effect of one or more substances, wastes, effluents, or environmental

factors, alone or in combination;

H_(7) "Biochemical oxygen demand," “BOB-a standardized laboratory test used to

determine the relative oxygen requirements of waters and wastewaters; .

FH0-(8) "Biological integrity," the ability to support and maintain a bala‘nged-, infegrated,
adaptive community of organisms having a species composition, diversity, and functional

“ organization comparable to that of the‘natural habitat of the region;
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(%) “Black Hills Trout Management Area. defined by the South Dakota Department of .

Game‘ Fish and Parks as all the waters in the Black Hills within the following boundary: from the

So&th Dakota-Wyvoming state line and the Redwater Rjver (nclusive) to U.S. Highway 85, then

south on U.S. Highway 85 to 1-9¢, then southéast on 190 to U.S. Highway 6T (16B in Rapid

City), then south on U.S. Highway 16T 10 S.D. Highway 79. then south on $.D. Highway 79 to

Maverick Junction. then west on Highway 18 to Edgemont, then northwest along the Burlington

Northern Railroad to the South Dakota-Wvoming state_line, then north long the state line to the

point of the beginning.

(3-(10) "Board," Water Management Board;
E(11) "°C," degrees centigrade; a measure of temperature;

_£433{12) "Coldwater aquatic life," aquatic life including fish of the family Salmonidae, for

example, trout and salmon;

H4-(13) “Coldwater marginal fish life propagation," & beneficial use assigned to surface-
watets of the state which support aquatié life and are sujtable for stocked catchable-size coldwater
fish during portions of the year, but ‘which, because of critical natural conditions including low |
flows, siltation, or warm temperatures, are not suitable -for a pérmanent coldwater fish population.

Warmwater fish rﬁay also be present; -




£+33-(14) "Coldwater permanent fish life propagation," a beneficial use assigned to surface
waters of the state which are capable of supporting aquatic life and are suitable for supporting a

permanent population of coldwater fish from natural reproduction or fingerling stocking.

Warmwater fish may also be present; -

H6-(15) "Commerce and industry," a beneficial use assigned to surface waters of the state

which are suitable for use as cooling water, industrial process water, navigation, and production of

hydroelectric power;

HH [6') "Criterion," a designated concentratiori of a substance, measure of a physical
factor, or narrafive statement that, when not exceeded, will protect an organism, a biological -

community, or a prescribed beneficial use or water quality;

£8H(17) "Designated beneficial uses," those beneficial uses specified in chapters 74:51:02

and 74:51:03 for each water body or segment whether or not they are being attained;

(19) (18) "Domestic water supply," a beneficial use assigned to surface waters. of the state

which are-suitable for human consumption, culinary or food proceésing purposes, and other

household purposes after suitable conventional treatment;




22 (19) "EPA methods," Methods for Chemical Analysis of Waters and Wastes, 1983,

Environmental Protection Agency, Analytical Quality Control Laboratory;

23(20) "Epilimnion," in a thermally-stratified waterbody, the upper stratum of the water

column. This layer is generally above the thermocline and is typically uniformly warm, circulating,

and well mixed;

243-(21) "Existing beneficial uses," those uses actually attained in surface waters of the

state on March 27, 1973, whether or not they are so designaéed;
£253(22) "°F," degrees Fahrenheit, a measure of temperature; -

26¥(23) "Fish and wildlife propagation, recreation, and stock watering," a beneficial use '
classification assigned to all surface waters of the state that r;iay support recreation in and on the
water and fish 'anci aquatic life, when sufficient quantities of water gré present for sufficient
duration to support those uses; that provide habitat for aquatic and semiaquaticl wild animals and

fowl; that provide natural food chain maintenance; and that are of suitable quality for watering

domestic and wild animals;
- 27-(24) "Geornetric mean," the nth root of a product of n factors;
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£28)-(25) "Handbook 69," Maximum Permissible Body Burdens and Maximum
Permi_ssible Concentrations of Radionuclides in . Air and in Water for Occupational
Exposure, recommendations of the National Committee on Radiation Protection, National

Bureau of Standards Handbook 59, (August 1963);
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F0H26) "Hypolimnion," in a ‘thermally-stratified waterbody, the bottom layer of water
columi. This layer is generally below the thermocline and is typically less well mixed (at times,

stagnant), colder than the epilimnion, and often of essentially uniform temperature;

3527) "Immersion recreation,” a beneficial use assigned to surface waters of the state
which are suitable for uses where the human body may come in direct contact with the water, to the .
point of complete submersion and where water may be accidentally ingested or where cerfain

sensitive organs such as the eyes, ears, and nose may be exposed to water;

(323(28) "Impact," a man-induced change in the chemical, physical, or biological quality or

condition of surfacé waters of the state; '

£333-029) "Tmpairment,” a detrimental effect on the aquatic community caused by an impact

that prevents attainment of the designated use;
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34(30) "Irrigation," a beneficial use assigned to surface waters of the state which are

suitable for irrigating farm lands, ranch lands,. gardens, and recreational areas;

55+(31) "Lake," a pond, reservoir, or other’ body of water, created by either natural or

artificial means, but not a pond or appurtenance that is used for the treatment and disposal of

wastes and that is permitted for such uses;
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£31-(32) "Limited-contact recreation," & beneficial use assigned to surface waters of the
state which are suitable for boating, fishing, ‘and other water-refated recreation other than
immersion recreation where a person's water contact would be limited to the extent that infections

of eyes, ears, respiratory or digestive systems, or urogenital areas would normally be avoided;
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£463-(33) "Metalimnion," in a thermally stratified Waterbody, the middie layer of a watet

column generally encompassing the thermocline, is typically somewhat mixed and influenced by

* the epilimnion;

v a
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(34) “pg/L..” micrograms per liter. a measure of concentration:

H(35) "mg/L," milligrams per litet, a measure of concentration;

£453(36} "micromhos/cm," micromhos per centimeter, a measure of electrical conductivity:

£45+(37) "Nonpoint source," a source of pollution that is not defined as a point soutce;

£463-(38) "Parameter," a chemical, physical, or biological characteristic which affects the use

of surface waters of the state;

0039 "pCi/L," picocuries per liter, a measure of radioactive concentration;
p p p ; )
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- £5340) "Segment,

a continuous stretch of water found between two points in the bed of a
stream;

€54—Hi1_1 "Sodium adsorption ratio," a calculated value that evaluates the sodium hazard of

irrigation water based on the Gapon equation and expressed by the ‘mathematical expression:
Sodium Adsorption Ratic= . Ng*

Ca-i-z + Mg+2

where Na*, Ca*?, and Mg*? are expressed as milliequivalents per liter;

_{-%‘—)—{;Q) "Spawning bed," a place where fish spawn;
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E5(43) "Stream," a river,'creek, tributary, or other watercourse;

58344} "Surface water of the étate," lakes, ponds, streams, rivers, wetlands, and any other

body or accurnulation of water on the land surface that is considered to be waters of the state, but
15




- not waste treatment systems, including treatment ponds, lagoons, leachate collection ponds, of

stormwater retention ponds designed to meet the requirements of the CWA;

£593-(45) "Thermocline," in 2 thermally-stratified waterbody, the depfh range characterized

by a rapid change in teméerature with depth. A thermocline generally separates & well-mixed

surface layer (epilimnion) and a more uniform bottom layer (hypolimnion);

603446} "Thirty—day average," the arithietic mean of & minimum of 3 consecutive grab of

composite samples taken on separate weeks in a 30-day petiod;

{61-(4T) "Toxic poliutant,“ a pollutant or combir_lation c-)f pollutants, including disease-
causing agents, which, upon eXposure, ingestion,‘ inhalation, of asstrnilation ir_ito an OTganism,
either directly from the environment oF indirectly by inglestion. through food chains, will, on the
basis of information available, cause death, disease, behavioral abnormality, cancer, genetic

mutation, physiological malfunctions including reproductive malfunction, or physical deformity, in

an organism or its offspring;

{63)-(48) "Warmwater aquatic life," aquatic life including the Ictaluridae, Centratchidae, and

Cyprinidae farnilies of fish, for example, catfish, sunfish, and minnows, respectively;
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€64Y-(49) "Warmwater marginal fish life propagation," a beneficial use assigned to surface
waters of the state which' will support aquatic life and more tolerant species of warmwater fish

naturally or by frequent stocking and intensive management but which suffer frequent fish kills

because of critical natirral conditions;

65350} "Warmwater permanent fish life propagation," a beneficial use assigned to surface
waters of the state which support aquatic life and are suitable for the permanent propagation or

maintenance, or both, of warmwater fish, Stocked coldwater fish may also be present;

£66)-(51) "Warmwater semipermanent fish life propagation waters," a beneficial use
assigned to surface waters of the state which support aquatic life and are suitabl\_e for the

propagation or maintenance, or both, of warmwater fish but which may suffer occasional fish kills

because of critical natural conditions;

{52} “Weeklv average temperature.” the mathematical mean of multiple. equally spaced,

daily temperatures over a 7-dav_consecutive period. with a minimum of three_- data points equally

spaced throughout sach dav.




‘ _{687}—'5'531 "Wetlands," those areas that are inundated or.saturated by surface or ground water
at a frequency and duration sufficient to support, and that under normal circumstances do support,

a prevalence of vegetation typically adapted for life in saturated soil conditions including swamps,

marshes, bogs, and similar areas;

£69-(54) "Zone of mixing," an area’in a stream where an effluent or discharge mixes with

the upstream water.

_ | Source: SL 197"5.2 ch 16, § 1; 4 SDR 32, effecti{fe December 4, 1977; 5 SDR 21, effective
Septémber 21, 1978; transferred from § 34:04:02:01, effective July 1, 1979; 10 SDR 145, effective
July 4, 1984; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 14 SDR 86, effective December
24, 1987; 19 SDR 111, effective January 31, 1993; ﬁansferred from § 74:03:02;01, July 1, 1996;
24 SDR 10, effective July ZQ, 1997; 25 SDR 98, effective January 27, 1999; 31 SDR 29, effective
September 13, 2004; 35 SDR 253, effective May 12, 2009. | |

General Authority: SDCL 34A-2-93.

Law Implemented: SDCL 34A-2-93.
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74:51:01:22. Laboratory procedures for tests. Tests or analytical procedﬁres to determine
Aconfor_mity with criteria shall be made in accordance with methods approved or references listed in
40 C.F.R. Part 136 (July 1, 2608 2014), guidelines for establishing test procedures for the analysis

of pollutants, unless other test procedures are required by the secretary.

Source: SL 1975, ch 16, § 1; 4 SDR 32, offective December 4, 197"7; 5 SDR 21, effective
September 21, 1978; transferred from § 34:04:02:05, éffective Ju_ly 1, 1979; 10 SDR 145, efféctive
July 4, 1984; 13 SDR 129, 13 SDR 141, effective July 1, 1987, 14 SDR 86, effective December
24, 1987;19 SDR 111, effe;tive January 11, 1993; transferred from § 74:03:02:05, .Tﬁly 1, 1996;
24 VSDR 10, effective July 20, 1997; 31 SDR 29, effectivé September‘13, 2004; 35 SDR 253,
effective May 12, 2009, |
 General Authority: SDCL 34A-2-11, 34A-2-93.

Law Ymplemented: SDCL 34A-2-7, 34A-2-11, 34A-2-44,

74:51:01:23, Bioassay méthods. The toxicity of pollutants to aquatic life shall be b_ased on
- bioassays which determine concentrations of a substﬁnce which at a defined period of exposure ére
toxic to aquatic life, Toxicity tests shall simulate expected receiving water condition.s-. Tests shall
be conducted according to test procedures approved or methods gi\}en in the references listed in 40

CER. Part 136 (July 1, 2608 2014), guidelines for establishing test procedures for the analysis of

pollutants,

The term, acute, means a stimulus severe enough to rapidly induce an effect. In aquatic

toxicity tests, a d_e[e’terious response (e.g., mortality, disorientation, immobilization) to a stimulus -
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observed in 96 hours or less is considered acute. When referring to aquatic toxicology or human

health, an acute effect is not always measured in terms of lethality.

The term, chronic, means a stimulus of the lowest concentration of a constituent causing
observable effects. In aquatic toxicity tests, observable effects may include lethality, reduced

growth, or reduced reproduction, usually a four- to seven-day test. '.

Source: SL 1975, ch 16, § 1; 4 SDR 32, effective December 4, 1977, transferred from
§34:64:02:06, effective July 1, 1979; 10 SDR 145, effective July 4, 1984; 13 SDR 129, 13 SDR. -
141, effective July '1, 1987; 114 SDR 86, effective Vbecember 24, 1987; 19 SDR -‘111., effective
* January 31, 1993; transferred from § 74:03:02:06, July 1, 1996; 24 SDR 10, effective July'ZO,
1997; 35 SDR 253, effective May 12, 2009, | |

General Authority: SDCL 34A-2-11, 34A-2-93.

Law Implemented: SDCL 34A-2-10, 34A-2-11.

’?4 51:01:45.01. Site-specific_criteria for coldwater permanent ﬁsh life propagation

waters — Black Hﬂls Trout Management Avea. The following sma—snec;ﬁs critetia applx to all -

coldwater permanent fish life pronag,ation streams within the Black Hills Trout Management Area:

Parameter _ Criteria Unit of Measure Special Couditions
'fe-mp_erature 152 °F daily maximum
April | —October 31
66.2 °F weekly  average

{emperature
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November i —

March 31

aily maximum criterion does not a

The d ly under the following conditions:

[. When the air temperature equals or exceeds 97 °F measured at the automated weather data

network weather station at Caputa, South Dakota (Station ID: a396959)

2. When flows drop below the 4B3 or | cfs. whichever is greater.

Source:

General Authority: SDCL 34A-2-11, 34A-2-93,

Law Implemented: SDCL, 34A-2-10, 34A-2-11.

74:51:01:46.81 Site-specific_crirterion for colc_lw"ater marginal fish_life_propagation

waters — Black Hills Trout Management Area. The following criterion applies to all coldwater

matginat fish life propagation stream within the Black Hills Trout Management Area:

Parameter © Criterion Unit of Measure | Special Conditions
Temperature - 752 °F daily maximum

The daily maximun criterion does not apply under the following conditions:;

L. When the air temperature equals or exceeds 97 °F measured at the automated weather data

-network weather station at Caputa. South Dakota (Station ID: 2396959)

2. When flows drop below the 4B3 or 1 ofs. whichever is preater.
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Source:

General Authority: SDCL 34A-2-11. 34A-2:93.

Law Implez_nented: SDCL 34A.2-10, 34A-2-11,

74:51:01:47.01, Site-specific_criteria of warmwater permanent fish life propagation

waters — Chevenné River from its confluence with the Belle Fourche River fo its confluence -

with the Missouri River. The following site-specific criteria for warmwater permanent fish life

propagation_waters are established for the Cheyenne River from its conflyence with the Belle

Fourche River to its confluence with the Missouri River:

Paremeter: Total Sﬁsgended . Criteria Unit of Measngg Special Conditions .
Solids |

Chevenne River from its confluence 22,174 mefL daily maximum

with the Belle Fourche River to its

confluence with Bull Creek

Cheyenne River from its confluence <14.650 mg/L daily maximum

with Bull Creek to its confluence

with the Missouri River

Source:

General Authority: SDCL 34A2-11. 344.2:93,

Law Implemeated: SDCI. 34A-2-10, 34A-2-11,
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74:51:01:48.03.  Site-specifc  criteria__ for warr_pwatef semipermanent _fish _life

propagation waters — Chevenne River from its confluence with Fall River to its confluence

with the Belle Fourche River. The following site-specific criteria for warmwater semipermanent

fish _life. propagation  waters is established for.the Chevenne River Angostura Reservoir fo its

confluence with the Belle Fourche River:

Parameter: Total Criteria Unit of Measure Special Conditions

Suspended Solids

Cheyenne River from _ <2.230 me/L. daily maximum

its confluence with the

Fall  River to  its

confluence - \-;v‘ith
Cedar Creek -
Chevenne River from o < 14,650 mg/L daily maximum

its confluence  with

Cedar Creek to  its

confluence  with  the

Belle Fouréhe Ri‘\:ér

__Source: -

General Authoritv: SDCL 34A-2-11, 34A-2-93,

Law Implemented: SDCL 34A-2-10, 3dA-2-11.
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74:51:01:55. Criteria for toxic pollutants. Toxic pollutanfs at levels which are or may
become injurious to public health, safety, or welfare; plant, aquatic, and animal life; or the existing
or designated uses of waters may not be present in the surface waters of the stéte. The toxic
pollutants to which this section applies are the priority pollutants and_chemicals in 40 C.F.R. Part
131 (Juiy 1, 2008) and any other toxic pollutants or substances determined by the secretary to be of
concern at a specific site. Appendix B at the end of this chapter lists the priority éollutaht;s and |

chemicals for which specific numerical criteria have been adopted by the board.

The levels of toxic pollutants allowed in surface Waters shali be determined by the secretary
in accordance witﬁ the chronic/acute criteria levels speciﬁéd for human heailth.and aquatic life in
the National Recommended Water Quality Critériae—%@%—ﬂ%@%@—and as translated in
Aﬁpendix B. The secretary shall use a ﬁne-in-a—million (10'6) risk lgvel' when determining

applicable human health criteria.

Upon written request, the beard may determine allowable levels of toxic pollutants in surface
~waters of the state in accordance with § 74:51:01:23 or 74:51:01:24, after opportunity for public -
review.- and comment. If a numérical criterion has been estéblished for a toxic pollutant in
§§ 74:5i:01:31, 74:51:01:32, and 74:51:01:44 to 74:51:01:54, i.nclus_ive, anci in § 74:51:01:56, the
provisions of this section do not apply to that substanc;,e. Toxic péilutants identiﬁed in and ailowed
by §§l'74:51:01:58_ and 74:51:01:59 f01_‘ water resource enhanéement or restqration' projects are

exempt from the provisions of this section.

Source: SL 1975, ch 16, § 1; transferred from § 34:04:02: 14, effective July 1, 1979; 10 SDR
145, effective July 4, 1984; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 14 SDR 86, effective
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December 24, 1987; 16 SDR 196, effective May 23, 1990; 18 SDR 128, effective February 11,

1992; 19 SDR 111, effective January 31, 1993; transferred from § 74:03:02:14, July 1, 1996; 24
SDR 10, effective July 20, 1997 25 SDR 98, effective January 27, 1999; 31 SDR 29, effectlve
September 13, 2004; 35 SDR 253, effective May 12, 2009.

General Authority: SDCL 34A-2-11, 34A-2-93. ‘.

Law Implemented: SDCL 34A-2-10, 34A-2-11.

Reference; National Recommended Water Quality Criteria: 2006-{4304F,-2006)—This

iaiwectable/arvge-2006pdf. (October 20.'14‘) The priority

poltutants can be found on the United States Environmental Protection Apgency’s website at

hitp://water.epa. gov/scitech/sweuidance/standards/criteria/current/index . cfmithhtable,

Cross-References: Toxic pollutant orItena Appenchx B, ch 74:51:01; Protection of

wetlands as waters of the state, § 74:51:01:11.

- 74:51:01:63. Application reduirements for certification ef compliance uvith -water
* quality standards, An applicant for a federal permit or license to conduct an activity, including
the construction or operation of facilities, which may result in a discharge of pollutants into surface
waters of the state must receive certiﬂcatiert of conipliance w_ith water quality standards from the
secretary, A copy of the federal project-auplication as submitted by the applicant or the responsible
federal agency shall serve as request for certification. If the contents of the federal apphcatxon do

not provide adequate information to determine comphance with applicable water quality standards
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e compliance, including

the secretary may request any additional information required to determin

the following: --
(1) The name and address of the applicant;

@ A description of the activity to be performed, including the amount, duration, and

potential impacts of any discharges to surface waters of the state;

(3) A description of the uses of the surface waters of the state within a one-quarter mile

radius of the affected area;

(4) A description of any monitoring to be coriducted prior to, during, and following the

activity to assess impacts on water quality;
(5) A description of the present water quality in the affected area,

(6) A fist and desctiption of processes and operating procedures conducted by the permitiee

to reduce or eliminate impacts on water quality;

(7) The date or dates that the activity will begin and end, if known, and the date or dates that

a discharge will occur; and

(8) A plan to avoid, minimize, ot éompensate for any adverse impacts directly attributable to

the project, including changes in or reduction of:
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.(a) Channel length or width; -
(5) Flc;oci storag_c;; :

(¢) Riparian habitat;

(d) Hydrology;

(e) Acreage; or

(f) Biological community.

Source: 14 SDR 86, effective December 24, 1987; 19 SDR 111, effective January 31, 1993;
. transferred frofn § 74:03:02:55, July 1, 1996; 3 I SDR 29, effective September 13, 2004,
General Authofity: SDCL 34A-2-11, 34A-2-33, 34A-2-34, 34A-2-93.

Law Imple_n-ﬂented:- SDCL 34A-2-33,34A-2-34.

Cross-Reference: State certification of activities requiring a federal license or permit, 40

C.FR. § 121 (July 1,2008 2014).

74:51:01:64. Notice requirements for certiﬁcﬁtion of compliance with water quality |
. standards for hydropower facilities. The secretary shall ensure that public notice of any
proposed actiéns for water quality certification for hydropower facilities regulated by the Federal
Energy' Regulatory Commission is.provided either by the responsible federal égency or by the
department. The publi;: notice for hydropower facilities shall follow requirements in § 74:52:05:13

and must be published in a daily or weekly newspaper that serves the affected area.
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Source: 14 SDR 86, effective December 24, 1987; 19 SDR 111, éffective January 31, 1993;
21 SDR 18, effectwe August 8, 1994; transferred from §74 03:02:56; July 1, 1996, 24 SDR 10,
effectwe July 20, 1997 31 SDR 29, effective September 13, 2004; 35 SDR 253, effectlve May 12,
2009.

General Authority: SDCL 34A-2-11, 34A-2-33, 34A:2-34, 34A-2-93,

Law Implemented: SDCL 34A-2-33, 34A-2-34.

. Cross-Reference: State certification of activities requiting a federal license or permit, 40

CER.§ 121 (July 1,20082014).

74:51:01:64.01. Notice requirements for certification of compliance with water quality
standérds for. dredge -and fill permits; The secretary shall ensure that public notice of any
proposed actions for water quality certification under § 404 of tﬁe Federal Water Pollution.Control
Act :;19; amended to February 4, 1987, is provided either by the responsible federal agency or by the
department. The public notice for dredge and fill activities must be distributed for posting in post
offices or other public places in the county of the site of the proposed project. The public notice
must be sext to the applicant, to apphcable 01ty and county ofﬁclals to adjoining property owners,

‘and to applicable state and federal agencies. Copies of the public notice must be sent to all parties

requesting copies.

_ Source: 14 SDR 86, effective December 24, 1987; 19 SDR 111, effective January 31, 1993;
21 SDR 18, effective August 8, 1994; transferred from § 74:51:01:64, 24 SDR 10, effective July
20, 1997, 31 SDR 29, effecti;fe Se?ptember 13, 2004, 35 SDR 253, effective May 12, 2009.
General Authority: SDCL 34A-2-11, 34A-2-33, 34A-2-34, 34A-2-93.
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Law Implemented: SDCL 34A-2-33, 34A-2-34.

Cross-Reference: State certification of activities requiring a federal license or permit, 40

C.F.R. § 121 (July 1,2008.2014).

74:51:01:64.02. Notice requirements for certification of eompliance-with water quality
standards for.i‘ederal issued national pollutant dischai-ge eliinination system permits. The
secretary shall ensure that public notice of any pfopoe_ed'actions for water quality certification for
national pollutant discharge elimination system permits issued by the EPA, ender § 402 of the
Federal Water Pollution Controf Act.as amended to Februa.ry 4, 1987, is provided either by the
respon31b1e federal agency or by the department. The public notice for federal 1ssued ‘national
pollutant dxscharge elimination system permits must follow requlrements in § 74:52:05: 13 and

must be published in a daily or weekly newspaper that serves the affected area.

Source' 14 SDR 86, effective December 24, 1987" 19 SDR 111, effective January 31, 1993;
21 SDR 18, effective August 8, 1994; tra.nsferred from § 74:51:01:64, 24 SDR 10, effectwe July
20, 1997, 31 SDR29, effectlve September 13, 2004; 35 SDR 253, effective May 12, 2009
General Authority: SDCL 34A:2-11, 34A-2-33, 34A-2-34, 34A-2-93.

Law Implemented: SDCL 34A-2-33, 34A-2-34.

Cross-Reference: State certification of activities requiring a federal license or permit, 40

C.ER. § 121 (July 1,-2608 2014).
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74:51:01:64.03, Contents of public notice for certification of compliance with water
quality standards. At a minimum, the public notice required in §§ 74:51.01 :64 to 74:51:01:64.02,

inclusive, must include the following:

(1) A brief description of the proposed activity and a summary of the application

information required in the application;

(2) A petiod of time, at least 15 days from the date of mailing, within which interested

parties may express their views concerming the permit application; and

(3) A statement that any person may request, in writing, within the comment period.
-specified in the notice, that a public hearing pursuant to chapter 74:50:02 be held to consider the

application. Requests for public hearings must state the reasons for holding a public hearing.

Source: 14 SDR 86, effective December 24, 1987; 19 SDR 111, effective January 31, 1993;

21 SDR 18, effective August 8, 1994; transferred from § 74:51:01:64, 24 SDR 10, effective July

20,1997; 31 SDR 29, effectiver Septeniber 13, 2004.
General Authority: SDCL 34A-2-11, 34A-2-33, 34A-2-34, 34A-2-93,

Law Implemented: SDCL 34A-2-33, 34A-2-34,

Cross-Reference: State certification of activities requiring a federal license ot permit, 40

CFR. § 121 (July 1,2608 2014),
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74:51:01:65. Secretary's certification of compliance with water quality standards. The

certification of the secretary that water quality §tandards are protected must include the conditions
that are necessary to ensure compliance with the provisions of this chapter and a statement that
there is a reasonable assurance that the activity will be donducted in a manner that will not violate
applicable water quality standards, The 'secretary ~shall provide certification 0}.; denial of

cértification to the a;SpIicant within 60 working days after receipt of the complete application.

If the secretary fails to issue certification within the 60 working days after receipt of the .
application or fails to submit to the responsible federal agency a written request to allow an
extension of time for a determination, the applicant may consider water quality certification to be

waived. The secretary may expressly waive in writing the authority to act on the request for

certification.

Source: 14 SDR 86, effective December 24, 1987; 19 SDR 111, effective January 31, 1993;

transferred from §74:03:02:57, July 1, 1996; 31 SDR 29; effective September 13, 2004; 35 SDR

253, effective May 12, 2009.
General Authority: SDCL 3.4A—2~1 I, 34A-2-33, 34A-2-34, 34A-2-93,

Law Implemented: SDCL 34A-2-33, 34A-2-34,

Cross-Reference: State certification of activities requiririg a fedetal license or permit, 40

C.FR. § 121 (July 1,22668 2014).
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SOUTH DAKOTA SURFACE WATER QUALITY STANDARDS® = = ]

FOR TOXIC POLLUTANTS - ARSD 74:51:01

Pollutant

CAS Human Health Value | Freshwater Aquatic Life
Numbe;r .Condentrations in ug/L -| Value Concentrations in
e
Uses 2-3-4-5-6-9
Use’ Uses Acute Chronic
1182 123.4.5.6- | (CMC) (CCC)
9(-4—!_{}}
Acenéphthene _ 83329 670 | 990
Acenaphthylene{PAHY"™ 208963
Acrolein 107028 15a6 2909 - 3 ;
A&ylonitrﬂe‘éi) 107131 0.051 0.25
Aldrn®D 309002 | 0.000049 | 0.000050 | +£33.0
Anthracene (PAH)®! 1201271 8,300 40,000
Atimony 7440360 5.6 640
AtsenicP 7440382 ] 001877 | 0145 E | 340 150
EVall (L
Aebesios 1332214 | 7,000,000
| fibers/L
alpha-BHC®'® 1319846 | 0.0026 0.0049
e BHcTE 319857 | 0.0091 0.01?
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SOUTH DAKOTA SURFACE WATER QUALITY STANDARDS"

FOR TOXIC POLLUTANTS - ARSD 74:51:01

‘Human Health Value:

Freshwater Aquatic Life

1,900

Pollutant CAS
| Number Cloncentrations in pg/l. | Value Concentrations in -
| el
. .- Uses 2'_1-_3.-4-5-645') |
oo [T [ Aeaw | Chiomel
j6H2 2-3:4-5-6-- | MO | ecoy
9@‘@.' . .

gamma BHC (Lindand ™ 58899 | 0.98 {8 0.95

YSe—o | 32| 22 51

Benzidine® & 92875 | 0.000086 | 0.00020

Benzo(a)Anthracene™** 56553 0.0038 0.018

Benzo(a)Pyrene™ 50328 | 0.0038 | 0.018

Benzo(b)Fquroanthenem- 205992 ‘{).00_38 0.018

Benzo(k)Flouroanthene™ = 207089 0.003.8 0.018

Boryliam™ EZPTYIES B :

Bis(2-Chloroethyl)Ether™ = 111444 | 0.030 0.53

Bis(2-Chloroisopropyl)Ether™ | 108601 1,400 65,000

Bis(2-Ethylhexyl)Phthalate 2 117817 12 %)

| Bromoform™*! 75252 4.3 140
" | Butylbenzyl Phtha;;te | 85687 | 1,500
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~SOUTH DAKOTA SURFACE WATER QUALITY STANDARDS® .

FOR TOXIC POLLUTANTS - ARSD 74:51:01

Pollutant C_AS_ Human Health Value. _ Froshwater Aquatic Life
| ’Aﬁmnbe_r . .'C()ncen’era-tions in pg/L Value Concentrations inl
ug/L
Uses 2-3-4-5-6-9
.' Usé_ : l Uses Acute Chronic
e 2-3-4-5-6- | (CMC) (CCO) -
e '
Cadmium s |3 20PE | 0250 |
Carbon Tetrachloride™ 56235 0.23 1.6 .
Chlordane™™! 57745 | 0.00080 | 0.00081 24 | 0.0043
Chlorine 7782505 19 11
Chlorobenzene 108907 130 1,600
Chlorodibromomethane™ 2 124481 0.40 13
Chloroform™ & T Tees | 5T 770
Z-Chloroﬁaphthalene 91587 1 1,000 1,660
2-Chlorophenol 95578 81 _ - 150
Chromium(TIT) 16065831 570‘*’5 7450
Chromium(VL) 18540299 16 11
Chrysene® 218019 | 00038 | 0018
[ Copper ‘ 7440508 | 1,300 | BRI 9P
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SOUTH DAKOTA SURFACE WATER QUALITY STANDARDSY

FOR TOXIC POLLUTANTS - ARSD 74:51:01 |

_Pol[ﬁtant

CAS Human Heal;g-h.-Va;Iue- Fr.eshwater Aquatio Life
| Nurmber .Coﬁéenti:ati-bn#ﬁi llg/L | Value Coﬁgentrations in
| g
Uses 2-3-4-5-6-9
Use Usos I-Xoufe. " | Chronic
192 2-3-4-5-6- | (CMC) .‘(CC.C) |
9@.@,}' | o
Cyanide (We.ak acici diséociable) ' 57125 140 - 140 22 52
4,4-DDDPA 72548 | 0.00031. | 0.00031
4,4-DDEP D 73550 0.00023 | 0.00022
4,4-DDTE 50293 | 0.00022 o.'ooozz 1.1 0.001
Dibenzo(a,h)Anthracerie™H® 53703 | 0.0038 0.018
1,2-Dichlorobenzene 95501 420 1,300
1,3-Dichlérobenzene -541731 320 960
1,4-Dichlorobenzene 106467 63 190
3,3“Dichlorobenziding™ > 91941 |  0.021 0.028
S —————_ 75274 | 055 17
1,2-Dichloroethanc™ 2 107062  0.38 37
1,1-Dichloroethylene™ ™ -. 75354 330 7,100
2,4-Dichlorophenol 120832 77 290

37




SOUTH BAKOTA SURFACE WATER QUALITY STANDARDS®

' FQR‘ TOXIC POLLUTANTS - ARSD 74:51:01

P.Gl-l-utant o CAS Hmnaanealth Value | Freshwater Aquatic Life -
Nhrnfaer Concentratipns in pg/L | Value Coricentrations in
ng/L .
Uses 2-3-4-5-6-9
Use Uses Acute | Chronic
182 2-3-4-5-6- | (CMC) (CCO)
o e ' |
i,z-Dichiorabréi;ane*s*@ 78875050 5
1,3-Dichloropropene 542756 0.34 21 .
Dicldrin™ & 60571 0.000052 | 0.000054 | 024 0.056
Diethyl Phthalate © 84662'| 17,000 44,000 |
2;4-Dimethylpheg01 105679 7 380 850
Dimethyl Phthalate 131113 270,006 1,100,000
Dion-Butyl-Bhthalate 847421 2,000 - 4,500
2-Methyl-4,6-Dinitrophenol 534521 | 13. 280
24 Diniiophenc] 51285| 69 5,500
‘Dioxin (2,3,7,8-TCDD) ™2 1746016 | 5.0BE9 5.1E-9
2,4-Dinitrotoluene™- 121142 0.1 3.4
[ 2-Diphenylhydrazine® & 1726671 0.036. 020
alpha-Endosulfan 959988 | 62 89 005
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FOR TOXIC POLLUTANTS - ARSD 74:51:01

SOUTH DAKOTA SURFACE WATER QUALITY STANBARDS®

Pollutant | CAS . Human Health Value | FréShvsi:ate_r Aquéfcic} Life -
Numﬁer Concéntmtions In Hg L | ‘._/"al-l.le Cojr_l;éﬁtra'.cions 1n
Uses 2-3-4-5-6-9
Use Uses Acute Chroﬁic ’
1B 25456 | EMC) | (CCO)
" geHa - | )
beta-Endosulfan 33213659 | 62 89 022 | 00%
Endosuifan Sulfate 1031078 62 |
Endrin 72208 0,059 0,060 70.086 0.036
[ Endrin Aldehyde 721934 029 | 030
Ethylbenzene 100414 530 2,100
Fluoranthene 206440 130 140
| Fluorene™ 2 86’}-'37. 1,100 - | 5300
Heptachlor™ & 76448 0.006079' 0.000079 0.52 0.0038
Hepta;cﬁlor epoxide™ 1024573 | 0.000039 0.006039 0.52 0.0038
Hexachlorobenzéne™ ) 118741 o.odoz_s 0.00029
-| Hexachlorobutadiene™ 2 87683 0.44 18
Hexachlorocyclopentadiene 77474 40° 1,100
Hexachloroethane™ 67721 1.4 3.3
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SOUTH DAKOTA SURFACE WATER QUALITY STANDARDS®

FOR TOXIC POLLUTANTS - ARSD 74:51:01

Pollutant

CAS Human Health Value | Freshwater Aquatic Life
MNumber Concentrations in ug/L Valuc Concentrations in
png/L
Uses 2-3-4-5-6-9-
_ Use stes Acute | lCi.lrorllic
119 2.3-4-5-6- | (CMC) | (CCC)
e
Pdeno(l,Q,?)-cd)Pyrene \ 193395 | 0.0038 \ 70018 L L
Tsophorone™ D \ 78591 | 35 \ 960 \
Lead \-7439921 . ‘ \ 65510 \ 2 50
Meroury ‘ Z739576 | 0.050 \ 0.051 \ 14 \ 07778
Methyl Bromide \ 74830 | 41 \ 1,500 \ T
Methy! Chlotide™ \ 74873 \ \ $ ‘ \ '
["Meftylone Chlotide®™ ™ \ 75002 \ \ 590 \ \
Methv}mercug); : \ 2296’?926\ \ 0.3 mg \ \
N—Nitrosodimemylamine‘})w ‘ - 62759\ 0. 00069 \ 3.0 \ ' \
NuNitrosod'L-n—‘Pro‘pyla\m'me{'m’ﬁ*l \ 621647‘ 0.0050 \ 0.51 _\ \
N-Nitrosodiphenylamine™-* ‘ 86306\ \ 6.0 \ \
Nickell \ 7440020\ \ 4,600 ‘ 47074 \ 52
Nitrobenzene \ 98953\ \ 690 W ‘ \ '
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SOUTH DAKOTA SURFACE WATER QUALITY STAND ARDS™

FOR TOXIC POLLUTANTS - ARSD 74:51:01

Polltlltant

Tcas

' Human Health Value

.P‘résh;z\{atér Aquatic Life | -
' Number " Concentréti:ons in pg/L Value Concenu"atiéns_il..) -
| .
Uses 2-3-4-5-6-9
.Use Uses — Acut_é o Ch_ro-riié"
1S 2-3‘-.4-5—6- (C_MC) : -(CCC)
oficdl ‘ |
Pélychlofiﬁated ‘Biphenylrs,
PCBsEHSH L0 0.0000‘64‘ 0.000064 . 0.014
P.enta_lchlorophenol 57865 027 3 .0' 19““‘-5’_l 1 5mfﬂl
.Phen&ﬁtlweﬂee@ 85018
Phenol 108952 | 24000 | 4760600 |
M 860.000
Pyrené“*’w 12900 | 830 4,000 S
Selenium®™” _7782492 170 4,200 LU 4_5_:,__9
Silver 7440224 3.0948
1,2,4-Trichlorobenzene 12682 1 35 70
1,1,2,2—Tetracll“l1c-)rof:tha_ne‘"}_“:l-l 79345 0.17 4.0
Tetrachloroethylene'® 127184 0.69 3.3
Thaliam 7440280 | 0.24 0.47
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SOUTH DAKOTA SURFACE WATER QUALITY STANDARDS™Y

‘FOR TOXIC POLLUTANTS - ARSD 74:51:01

Pollutant - CAS = Human Health Va_lue Freshwater Aquatic Life.. '
Nu:'mberl_ | Concentrations in ug/L. | Value Concentratiovn;in
pelL
Uses 2-3-4-5-6-9
Use - Uses | Acute Chronic
e 2-3-4-5-6- | (CMC) (CCE)
g
Toluene TN 1,300 15,000
‘Toxaphene™ * | 8001352 _‘0.0002-8 0.00028 .| 073 " 0.0002
1,2-Trans-Dichloroethylene | 156605 140 10,000
1,1 ,2—_’}?r_ic:hloroe:’cha:m.e‘ﬁi‘ll 79_005 0.59 16
Trichloroethylel}e"‘"’*m 79016 2.5 30
2,4,6-Trichlorqphenol*’“ﬂ. 88062 1.4 2.4
Vinyl Chloride®4! ‘75014 - 0.025 2.4
Zinc 7440666 | 7,400 26,000 120‘**»’%iJ 12028
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SOUTH DAKOTA
Surface Water Quality Standards(")

for Toxic Pollutants
(1) The aquatic life values for arsenic, cadmium, chromium (III), chromium (VI), copper, lead,
mercury (acute), nickel, éelenium, silver and zinc given in this document refer' to the_dissolved amount of

each substance unless otherwise noted. All surface water discharge permit effluent limits for metals shall

“be expressed and measured in accordance with § 74:52:03:16.

“HR Based on two routes of exposure - ingestion of contaminated aquatic organisms and drinking water.
¥ Based on one route of exposure - ingestion of contaminated aquatic organisms only.
SIEY;

Substance classified as 2 carcinogen with the value based on an incremental risk of one additional

. . ot 6
instance of cancer in one million persons (107).

#  Chemicals which are not individually classified as carcinogens but which are contained within a

class of chemicals with carcinogenicity as the basis for the criteria derivation for that class of chemicals;

an individual carcinogenicity assessment for these chemicals is pending.

l——Adso-appliesto-at-watersof the-siate:
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) ~ pH-dependent criteria. Value given is an example only and is based on a pH of 7.8. Criteria for

each case must be calculated using the following equation taken from National Recommended Water
Quality Criteria: 2002 (EPA-822-R-02-047, November 2002):
Pentachlorophenol (PCP), ug/L

Chronic = o[ 1,005(pH) - 5.134] - Acute= p[1.005(pH) - 4.869]

wXL 'Hardness-dependent criteria in ug/L. Value given is an example only and is based on a CaCOs3

“hardness of 100 mg/L. Criteria for each case must be calculated using the following equations taken from

National Recommended - Water Quality Criteria:

http://water.epa.gov/scitech/sweni dance/standards/criteris/current/index.cfin#hivable, June 2013:

Cadmium, ug/L

Chronic = (¥0.909)e(0.7409[In(hardness)]-4.719)  Acute = (¥0.944)g(1.0 166[In(hardness)}-3.924)

*Conversion factors are hardness-dependent. The values showh are with a hardness of 100 mg/L as
calcium carbonate (CaCOs). Conversion factors (CF) for any hardness can be calculated using rthe
following equatiohs: |

Chronic: CF=1.101672 - [(in hardnesé)(0.041838)]

Actite: CF = 1.136672 - [(In hardness)(0.041838)]

. Chromium (IIT}, ng/L
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. Chronic = (0.860)8(0.81 90[In(bardness)}+0.6848) Acute= (0.3 16)e(0.8190[In(hardness)]+3.7256)

Copper, ug/L

Chronic = (0.960)a(0.8545[ In(hardness)]-1.702) Acute = (0.960)e(0.9422[1n(hardness)]-

1.700)

- Lead, ug/L

Chronic = (¥0.791)g(1.273[In(hardness)]-4.705)  Acute = (*0.791)e(1.273[In(hardness)]-1.460)

*Conversion factors are hardness-dependent. The values shown are with a hardness of 100 mg/L as

calcium carbonate (CaCOj). Conversion factors (CF) for any hardness can be calculated using the

following equations:

Acute and Chronic: CF = 1.46203 - [(In hardness)(0.145712)]
Nickel, ug/L

Chronic = (0.997)3(0.8460[ln(hardnéss)]+0.0584) Acute = (0.998)(0.8460[In(hardness)]+2.255)

Sitver, ug/L

Acute = (O.SS)e(I.72[1n(hardhess)]—6.59)

Zine, ug/l,
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Chronic = (0.986)(0.8473 [1n(hardness)]+0.884) Acute = (0.978)@(0.8473{In(hardness)}+0.884)

4981 These criteria are based on the total-recoverable fraction of the metal.

# This criterion applies to total pebs, (e.g. the sum of congener or all isomer or homolog or Aroclor

analyses).

B30 The (0.996)CMC = 1/[f/CMC1) + (£2/CMC2)] where f1 and £2 are the fractions of total selenium

that are treated as selenite and selenate, respectively, and CMC1 and CMC2 are 1859 ®ng/L and 12.82

;:I;]LLgf’[,, respectively.

WHI0L This criterion for arsenic refers to the inorganic form only.

46




Section

74:51:02:01

- 74:51:02:02
74:51:02:03
74:51:02:04
74:51:02:05
74:51:02:06
74:51:02:07
74:51:02:08
74:51:02:09
74:51:02:10
74:51:02:11
74:51:02:12

74:51:02:13

- 74:51:02:14

74:51:02:15

CHAPTER 74:51:02

USES ASSIGNED TO LAKES

Bf_:neﬁcial use of fish and wildlife propagation, recreation, and stock watering

assigned to lakes.

Beneficial uses of recreation assigned to some lakes. -

Beneficial uses of lakes indicated by listings.

Anrora-County-uses Uses of certain lakes.

Bendle-County--uses-of cerinin-lakes Repealed.
Bennett-County-uses-of certainlakes Repealed,
B%—Hemme—ée&n%as&s—%@m&%ak@sj@eﬁg@
. : Regealéd.
BW:-G@HH%}»;—H&@%—@%@W&H%—]&I&@S Repealed:
Brole-Countys uses-of-eertais-lakes Repealed.

Buffale-County;-uses-of-certaindakes Repealed.
&&t@@e&r—%&s—e@e&ﬂamakes Repealed.
RepealedCampbel-County-uses-ot eortain-lekes Repealed.
Charles Mix-Countyi-uses-of eertainakes Repealcd,
@L&pk—@aum—uﬁeq—e-f—eer-tam-i-akes Repealed.
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74:51:02:16

74:51:02:17

74:51:02:18
74:51:02:19
74:51:02:20
74:51:02:21
74:51:02:22
74:51:02:23
74:51:02:24
74510225
74:51:02:26
74:51:02:27
74:51:02:28

74:51:02:29

74:51:02:30

74:51:02:31
74:51:02:32
7;1:51:02:33
74:51:02:34
-74:51:02:35
74:51:02:36
74:51:02:37
74:51:02:38

74:51:02:39

@eéiﬁg%eﬂ—’é\e»&ﬁ%}'—ases-e%—eeﬁam%e& Repeaied.- _
@G%—GGHH%}-,—HS@%-E%-G@%&HH—%ES Repealed.
Custer-County-uses-ofcertalivlakes Repealed,

Davison-Gounty—uses-of Mitehet Lake Repealed.

Day-Counbyuses-of certainlakes Repealed.
Deuel Countyuses-of certain-lakes Repealed.

w5 Repealed.

Qeﬁgias—@euﬂ%—uses-e{leeﬁmm—hkes Repealed.

Edmunds-County-uses-of certaindaleas Repealed.

Pai%#&f@e&ma—ases-e%—ea{am—iakes Repealed.

Faull-Countyr-uses-of certaintakes Repealed.

| Grant-Countyuses-of eertain-lakes Repealed.
Gregory-Countys-uses-of-certaindakes Repealed.
Haaken-Countyy-uses-of certain-Jakes Repealed.
H&m%m—é%m{yyﬂs%—eﬁee%n—k&keb Repealed.
Hand-County-uses-ofcertainlokes Repealed. |

<es Repealed.

Harding-Couvnbi-uses-of certeinlakes Repealed.

Repealed. -

Hutehinson-Countyuses-of eertabnlakes Repealed.

Hyde-County;-uses-ofcertaindakes Repealed.

 Jacksen-Countyruses-of certain-tokes Repealed.
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74:51:02:40

74:51:02:41
74:51:02:42
74:51:02:43
- 74:51:02:44
7451:02:45
74:51:02:46
74:51:02:47
74:51:02:48
| 74:51:02:49
74:51:02:50
74:51:02:51

74:51:02:52

74:51:02:5%

74:51:02:54
74:51:02:55
74:51:02:56‘
© 74:51:02:57
74:51:02:58

74:51:02:59

74:51:02:60

74:51:02:61
74:51:02:62

74:51:02:63

g Repealed.

Ketnesbury County-uses-of certatntakes Repealed.

Lake County: uses-of cestain lakes Repealed.
Lowrence-Countyuses-ofcertain-lakes Repealed.

Lincoln-Gountyvises-of cortain-takes Repealed.

byman-Govnty-uses-ofcertainlakes Repealed.

MeCook-County;-uses-ofcertain-lakes Repealed.

5 Repealed. '

M%%&H-@ﬂtﬂ%&wﬁ%&&#&&&ﬁﬁ—l&k&& Rep: ealed.
Mesde Countyuses-of costainJakes Repealed.
Wk&e—@a&%mt—ee%am—l&kes Repealed.
%ﬂ&—@&a&%&&eﬁ@%ﬂ%ﬁg&%&k@ Repealed. |
Minnehaha-Countyrtises-of cortain-lakes Repealed.
M@eé‘r‘é-&tﬁﬂif——ﬁﬁe&ﬁf—t%tﬂm*{ﬁke& Repealed,
Pepnington-Countys-uses-of certain-lakes Repealed.
Berkins Counbyuses-ofcertairlakes Regealed.
Pe’:%ea—@etm%&seﬁ—eﬁee&&m—k&tes Repealed.
Reberis-Countycuses-of cortatn-lales Repealed.
%&ereﬁa-@e&ﬂ%mu%&veﬁee%ﬁ-lakeﬁ Repealed.
Srhaﬂﬁeﬂ—éle%h-a%s-e#eeﬁm—mkes Repealed.

Spink-County-uses-ofcermainlakes Repealed.

: wkes Repealed.
Sully-Countyuses-of certaindakes Repealed.
Fodd-Countyy-uses-of cerbain lakes Repealed.
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74:51:02:64 .

74:51:02:65 FumerCountyuses-ofcerinin-lakes Repealed.

74:51:02:66  Linien Countyses-of eertainlakes Repealed.

74:51:02:67

: akes Repealed.
74:51:02:68 M%&Geaﬁtyrﬂses—eﬁegﬁaéﬂ—!{*esRépealed. -

74:51:02:60  Zichach-Countyyses of certainakes Repealed.

Cross-Reference: Definitions, § 74:51:01:01.

74:51:02:01. Beneficial use of fish and wildlife propagation, recreation, and stock
watering assigned to lakes. The beneficial uses of fish and wildlife propagation, recreation, and

stock watering are assigned to all lakes in the state.

Source: SL 1975, ch 16, § 1; transferred from § 34:04:03:01, effective July 1,-1979; 13 SDR

129_, 13 SDR 141, effective July I, 1987, transferred from § 74:03:03:01, July 1, 1996; 25 SDR 98,

- effective January 27, 1999.
General Authority: SDCL 34A-2-93,

Law Implemented: SDCL 34A-2-10, 34A-2-11.

74:51:02:02. Beneficial uses of recreation assigned to some lakes. Each lake listed in
§8 74:51:02:04 to 74:51:02:69, inclusive, is assigned the beneficial uses of immersion recreation
and limited contact recreation, unless otherwise specified. These uses are not to be construed as
limiting the actual use of such waters. The clés’siﬁcations only designate the quality af which the
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‘waters are to be maintained and protedted. Lakes listed in this chapter may or may not be open to

the public. Access to private property must be obtained from individual landowners.

Source: SL 1975, ch 16,-§ 1; transferred from & 34:04:03:'02, effective July 1, 1979; 13 SDR
129, 13 SDR 14i, effective July 1, 19'87; 19 SDR 111, effective January 31, 1993, trans_ferred frqm
§ 74:03:03:02, July 1, 1996.

General Authority: SDCL 34A-2-93.

Law Implemented: SDCL 34A-2-10, 34A-2-11.

74:51:02:03. Beneficial uses of lakes indicated by listings. Additional beneficial uses
assigned to lakes listed in §§ 74:51:02:04 1o 74:51:02:69, inclusive, are indicated by the number of

the beneficial use classifications listed below:

(1 Doméstic water supply waters;

(2) Coldwater peﬁnanent fish life propagation waters;

(3) Coldwater marginal fish life propaga;tion waters;

(4) Warmwater permanent fish life propagation waters;

(5 Warmwéter semipcrmaner}t fish life prop,agation waters;
(6) Warmwater marginal fish life propagation waters, |
(7) Immersion rec;reation waters;

(8) Limited-contact recreation waters;

% Fi_sh and wildlife propagation, recreation, and stock watering waters;
(10) Irrigation waters; and

(11) Commerce and industry waters.
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Source: SL 1975, ch 16, § 1; transferred from § 34:04:03:03,-efféctive July 1, 1979; 13 SDR
129, 13 SDR 141, effective July 1, 1987; 14 SDR 86, December 24, 1987; 19 SDR. 111, effective

January 31, 1993; transferred from § 74:03:03:03, Tuly 1, 1996; 25 SDR 98, effective January 27,
1999,

General Authority: SDCL 34A-2-93,

" Law Implemented: SDCL 34A-2-10, 34A-2-11.

Cross~References Beneficial uses of waters established, § 74:51: 01 :42; Beneficial uses of

stream segments mdlca’ced by listings, § 74:51: 03 02.

74:51:02:04. Au*efﬂ—geﬂﬁw-usm—mes of certam lakes. Lakes %A&Pma—éeﬁﬁ%\‘-covered
by-§§ 74:51:02:02 and 74: 51 02: 03 a%e—@ws%a%—{é}—ﬁsh—{é}—?p&z%é—ﬁaﬂ%eﬂs%@%d—@ o

4. Include the

following: -

.'Amomu K_Qm . S 6
Hansons 6

Jail Pond 6

- New Stickney | 4
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Patton 2
A'Whi_t_e. 6
Wilmarth 3
Beadle Bergers s
Cavour 5
Mud, includes Conners and Spring 6
Staum 5
Stoney Run 6
Bennett Allan DaL;J 3
Bad Hair 3
Cedar Creek No. 1 2
Cedar Creek No. 2 2
Jacquot — 4
LaCreek Refuge Pools No. 1-9 | 6
LaCreek Refuge Pools No. 10 3
Little White Ri\?@r Proiec£ Dam 4
Scharman 4
Bon Homme Bucholz WPA 6.n07
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Coshy WPA 6.007.
Hieb. W PA__ | 6.no7
‘Henry 1
‘Kloucek 3
Schaefer WPA 6.n07
Tyndall Kids Pond 6
Brookings Campbell 6
East 81 Lake 4
Goldsmith [
Hendricks 5
Johnson Pond. also kﬂowﬁ as Interstate Lake A 5
Oalc [
Eaét Qakwood 3
Notth Cakwood, also known as Johnson Lake 3
- West Oakwood, also known as Tetonkaha Q
{ Sinai 4
Brown Elm 14
Elm River No. 1 1.6
Elm River No.2, also knc.an 2s Ordway Dam 1.6
Elm River No. 4 1.8
Frederick 6
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i

Lgors

P i
Richmond 4
Sanﬁ.‘. Which_ includes Mﬁd Lake and Coiumbia Road Reservoirs [
Tacoma Park . g |
Tollefson [
Wiley Park [
Willow Creek Dam 15
Brule American ¢
.Shargingr &
Sixteen E
Wanalain 2
Wells s
Buffalo Koch 3
)
Newell City Pond 3
Orman Dmﬁ, also known as Belle Fourche Reservoir 410
Campbell Campbeli 3
Chester, also known as Boor -6
Pocasse 4
Charles Mix Academy 4
Andes 6
Dante 4
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Geddes 3
Platte 6
Song Hawk 4
Wagner =
Clark Ante!ope Lake 3
. - .
Fordﬁam 6
Indian Springs i
Logan, also known as Paine 6
Reid 6
Willow 6
Clay Burbank 2
Codington Bramble Pond 3
Dry 6
Grass [
1 Kampegka 14
Kampeska Trout Pond 4
Pelican 2
Punished Woman 3
| Round 8
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Kellers |

5
Mallard p
McGiee 2
East Mclntosh ]
West Melntosh 6
East Morristown also known as Railroad Dzu-n 2
West Morristown - 3
Pudwell, also known as McCarthy 4
Tetanka 4
Trail City 5
Custer Berner Dam §
Bitmore, also kﬁown as Lakota 3
Bismarck 3
Butlet 3
Custer Municipal K]
Legion 3
Pilgrim 3
Stockade 3
Sylvan 2
Davison Mitchell 14
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Ams'
Anderson 6
Bitter i
Blue Dog 4
Campbell Slough [
Enemy Swim 4
'Mim'lewasta‘_ ' 3
North Waubay i ;
Pickeral . i
Fierpo.nt 3
Rush- - g
South Waubay 5
Unnamed _lake west of Bristol in Sections 26. 27 and 33 in -
TI22N, R58W
Dguel . Alice 5
Briggs 6
Bullhead 3
Clear [}
'Cechra}lle 4
| South Coteau e ' 6
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Ketehum -

5
Lone Tree 6
Oliver §
Round 6
School §
Dewey Adams 2
Dewbeny 4
Eagle Butte 4
Firesteel 6
Goose Creek 5
Isabel 14
Jewett 6
Lantry 4
Liule Moreau No, ] 4
Little Moreau No. 2 2
Little Moreau NO. 3 &
Peach 6
Rockeowen 3
Whitehorse - 3
Da-uglas Armour 6
Carsica 3
Edmunds Bowdle-Hosmer 6
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Lovalton. also known as Stafford -

3
Nérth Scétterwood [
Mina. also known as Parmley 4
Picton &
Rosette [
Fali River Angostura 4.10
Bochart 6
Coffee 2
Coldbrook 2
Cottonwood Springs 4
Crow 3
Dukes 4
Ebersol 3
Uoper _Edszcmpm Alrport Pond 3
Lower Edgemont Ajrport Pom_i 5
Fiddle Creek Dam 4
i Five 5
South Indians | 4
Limestone Butte, also kaown as QOelrichs Dam 6
Old Pioneer 3
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Sandoz

Sherberth

Sides

South East Hishway Canyon

H¥4

Vanderberg

bid

White 3

Williams 2

| Fanlk Cresbard 3
Faulkton 5

Hamak 6

Latham 6

Scatterwoods 6

Voegler 6

Grant Blue Cloud Abbey 3

Farley 6

Hunter Granite Quarry 2

LaBolt ik

Summit 2

Gregory Berry 4

Burke

(LAY
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Fairfax

5
Herrick. also known as Spendor - 2
Ponea. also known as Indiag 3
Star 6
Haakon | Kroetche 4
Otiumwa 6
Sunghine k.3
Waggoner 1.4
Hamlin Clear 6
Dry 6
Florence 4}
John, also known as St. John 6
Maish 6
Mary 6
Poinsett 3
Hand Crystal ©
Dakotah 3
Jones 5
Louise 5]
el

[t
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Hanson

Alexandria Quarry 2
El 5
Ethan 5
Fulton 6
Hanson 3
Long ]
Hard-ing Buffalo, also known as Gardener 4
Hanson 3
Jacobl 3
East Led@ [°]
West Ledger 5
Painter 3
Phillips 3
R'at;bit Creek Dam 3
Vessey Dam 2
Hutéhinson Dimock ,5_
Menno 3
Silver 6
Tripp. 3
Hyde Bochm 5

Chapelle

it
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Mission, also known as Stephan

6

Peno s

Quirk 3

Jackson Andrews 6
| Bashen, also krnowg as Bresham 4

Belvidere 3

Brooke No. | 4

Cottonwood Range 3:_

Ditmar b}

Freeman 4

| Kadoka 6

Poor Bear 2

Wheeler No. 1 4

Wheeler No. 2 4

Jones Dragé1' Dam 3
Murdo i

Murdo Railroad Dam h)

National Grasslands Trout Dam 3

Okaton 2
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Richland

Kingsbury Agnew 6
et 3

Arlington Kid’s Pond 6

Badger &

Cherry 6

Hemy 6

Iroquois. 6

Giczola &

Thistad- 6

Thompson 4

West 81 Lake, also known as Twin 4

Whitewood 6

Lake Badus 6
E.éym@ é

Brandt 4

G G

Herman 3

Long 6

Madison 4

Mud Lakes [

65




Round 6
Winfred 6
Lawrence Columbia 3
Dalion 2
Dumont Ponds 3
kron Creek 2
Mirror 1 &2 2
Reausaw 3
Roubaix 2
Strawberry 2
Swede Gulch Beaver Pond 3
Yates Ponds | 2
Lincoln Alvin 4
Patteé Creek Watershed Reservo.ir No. 1. also known as Lakota 4
Pattee Creek Watershed Reservoir No. 2 3
Lyman Brakke 4
Byre 4
Dybing 4
Fate 1
Mg@ 6
JTackson 6
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kennebec

Knudtson 5
Larson 3
National Grasslands Dam (Ft. Pierre National Grassland‘Darm 4
Reliance 4

MeCook Baureles. also known as Schultz 6
Forsch 6
Gross 6
Tansen 6
Lerhman ]
Sabers 8
Schimmels 6
Tuschens &
Vermillion 4
McPherson Eureka No. | 3
Eureka No. ‘2 2
Hillvie.\'\! 6
Leola 6
Long 6
Rau 6
Twin 6
Wolff 3
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Marshall | Abraham 6
Almos 8
North Buffalo . 5
South Buffa]é S
Bulthead S
Cé.ttle/Kettle- Lake System ]
Clear 4
Cottonwoad 3
Crystal., aiso known as Howley 6
DuMarce 6
Einima 6
Flat 6
Four Mile 6
Goodbird )

1 Grays, also known as Grey 5
Hickman 3
High 3
Hills 8
Hoop 6
Horseshoe [
Isabella 6
Island 6
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Marth'a

Herford

e

6
Mud 6
Nine Mile ‘ 5
Nérth Red ron \ 6
South Red fron \ 4 J
Sarah ‘ é
Sirmons S
Turtle Foot 6 J
Two lsland \ -6 J
== )
Meade Bear Butte \ 2 J
Choate 6 \
Curlew 4
Durkee 14
Follet 3
Ft. Meade Bureau of Land Mana,qemeht 3 ﬂ
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Lmdg !'e 7

(L)

Maurine 2
Mud Butte 3
Qpal 2
Pinnocle 2
Red Owl 3
Sulpher 2
Mellette Blackpipe 4
. Deiss 3
Rohloff 4
White River, also known as Putranele 4
Miner Carthage 4
Minnehaha | Baltic 6
Beaver 8
Covell 6
Dell Rapids 6
Diamond 3
Garretson k]
Grass. ' 0 -
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Twin Lakes 3
Wall 3
M Allen 6
| Flandreau 6
Lester Anderson GPA 6,no7
Pennington Alexander 2
Big Fooht 6
Bloom 3
Bruce 3
Canyon 1.2
Caspers Dam 2
Cement Plant 2
Conata 8
Deerfield 2
Eisenbraum 6
Farmingdale D"am. 3
Farmingdale National Grassiands 3
Gage 3
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Hanlon 3
J—ioffman S
Horsethief 2
Imby 6
Johason 6
Kellam Dam 5
M’M@ 3
Major 3
Mako Sica 2
Missle Allotment 4
Newton Fork 2
New Underwood 4
New Wall No, |- 4
Notth White Water 4
Old Wall 5
Owonka 53
| Pactola 1.2.10
Pierce 5
Quinn Dam 3
Quinn Township Dam 3
Rapid City 3
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¥ =

Richardson

Roosevelt Pond

Scanlon
-Schr'n.)e'der &
Schulte 3
Sheridan 2
S iate- éreek 3
Smitly Da111 ' 3
Table 71 Dam | 3
Tennyson "Dam 3
Teuber Dam 5
L.S.D.A. Trout Dam 3 |
White 3
Wicksville 4
Perkins Ada Dalﬁ | 6
Coal Springs 4
Dam No. 73 (on National Gragslands) 3
Flat Creek 2
Imogene 8
Jensen 3
Johnson 3
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Lemmon State

Marshfield 7 5
Meadou §
&en_s s
Peck 6
Perkins - 3
Reidy 6
Rowhotham 3
Seymour [
Shadehil] 410
Sorum Dém 3
Strool 3
Viking 3
Vobedia 5
Week’s Damn 2
White Butte [}
Whitehill 5
Potter Gorman 5
Potis 2
Simon 3
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Roberts

Big Stone 4,10
North Prywood 6
Sou;:h Drywood 6
Hugricane ] |
ot :
One Road 6
Whitestone: 3
San.bom Letcher 6
Prior 6
Twin 5.
Shannon Denby 2
Kyle 4
Oglala 4
White Clay 4
Wolf Creek 2
| Spink Bierman 4
Cottonwood 6 B
Dudley 3
Mirage Dam - 4
Redfeld é
Timber Crésk Dam 6
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Staniey Haves 5
Snﬁith Pond (Ft. Pierfe National Grassiand) 3
Red Plum | 5

Sully Cottonwood 5
Euller 3
Okobojo: - 6.10
Post 6
Sully 5

Todd Beads
Boarding School - 4

Chases Woman

Colombe

Eagle Feather

Enemy Worman

3
Gho:;;'t Hawk 3
He Dog 4
Heifer 5
Hidden Timber

Indian Scout

Tronwood

Mission

Jtn It

4=

f=

L] [t

e




:.fﬂ'?&l' i

Omaha Boy 5
Parmelee 2
Rosebud 2
 Sharps 2
Sp_o‘tted Tail 3
Swift Bear 4
.B;c&'me_ﬁ | 6
Big Dog Ear 6
Carter | 3
Do ‘Ear 5
Irwin &
King 2
Lone Tree 3
Rahn 4
Ropsevelt 4
Sinkler . 6
Sundahl bl
Snow 6
Sully 2
Witten 3
Woolheizer 5]
Marion Kid’s Pond 6

77




Union Q_Q]_e [
Mud - 8only

Nixon 6

Waiﬁlorth' Hiddenwood 3

M_M 4

Swan &

Yankton Beaver [

Marindavhl :_4,,

Westside Kid's Pond [«

Yankton 4

Buffalo 3

Glad Valley 5

Matter 6

Miller ) &

Ratilesnake [}

Trent Dam - §
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Source: SL 1975, ¢h 16, § 1; 4 SDR 32, effective December 4, 1977; transferred from

§ 34:04:03.04, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 19 SDR

111, effective January 31, 1993; transferred from § 74:03:03:04, July i, 1996..
General Authority: SDCL 34A-2-93,

Law Implemented: SDCL 34A-2-10, 34A-2-11.

74:51: 02 05. Beadle County, uses of certain lakes, {zakes—m—Bead-leWWd—b‘f

TV d—-lﬁ&i-&d-&ﬁ—eeﬂ'ﬁ@f&

Source: SL 1975, ch 16, § 1 ; 4 SDR 32, effective December 4, 1977, transferred from
§ 34:04:03:05, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 19 SDR

111 effective January 31, 1993; transferred from § 74:03:03:05, July 1, 1996.

HO-¢5)-Lile-White River Project-Dain (4)-and-Seharman-() Repealed.

Source: SI 1975, ¢h 16, § 1: 4 SDR 32, effective December 4, 1977; transferred from

§ 34:04:03:06, effective July 1, 1979; 10 SDR 145, effective July 4, 1984; 13 SDR 129, 13 SDR
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141, effective July 1, '1987; 19 SDR 111, effective January 31, 1993; transferred from

§ 74:03:03:06, July 1, 1996,

Pond-{6) Repealed.

Source: SL 1975, ch 16, § 1; 4 SDR. 32, effective December 4, 1977; transferred from
§ 34:04:03:07, effective July 1, 1979; 13 SDR 129, 13 SDR 141,'effective.July 1, 1987; 19 SDR
111, effective January 31, 1993; transferred from § 74:03:03:07, July 1, 1996,

0 H L]
v T T

Repealed.

Source: SL 1975, ch 16, § 1; 4 SDR 32, effective December 4, 1977; transferred from
§ 34:04:03:08, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 19 SDR
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111, effective January 31, 1993; transferred from § 74:03:03:08, Tuly 1, 1996; 24 SDR 10,

effective July 20, 1997; 35 SDR 253, effective May 12, 2009,
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(6) Witey-Pasl {6)- and-Willow-Gresl-Dam-¢+-5) Repealed.

Source: SL 1975, ¢h 16, § 1; transferred from § 34:04:03:09, effective July 1, 1979; ‘10 SDR
145, effcctive July 4, 1984; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 19 SDR 111,

effective January 31, 1993, transferred from § 74:03:03:09, July 1, 1996.

. 74:51:02:10. Brule County, use§ of certain lakes. Lakes—in—Rrule-County—ecovered-by

Weks€5) Repeated.

Source: SL 1975, ch 16, § 1; 4 SDR 32 effective December 4, 1977; transferred from
§ 34:04:03:10, effective July 1, 1979 {3 SDR 129, 13 SDR 141, cffectwe July 1, 1987 transferred
from § 74:03:03:10, July 1, 1996; 24 SDR 10, effective July 20, 199_7.
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i Bl O e assiened
' the-beneficial-use-olwarmwater-somipermanent fish-Jife propagation (5) Repea’led.

TRy

5

Seource: SL 1‘9'7;5,' ch 16, § 1; 4 SDR 32, effective December 4, 1977; transferred from
§ 34:04.03:11, effective July 1,1979;13 SDR 129, 13 SDR 141, effective July 1, 1987; transferred

from § 74:03:03:1 1, .fuly 1, 1996, 35 SDR 253, effective May 12, 2009.

knowsras-Belle-Fourche-Reservoir(4:10) Repealed.

Source: _SL 1975, ch 16, § 1; transferred from § 34:04:03:12, effective July 1, 1979; 13 SDR
129, 13 SDR 141, effective July I; 1987 ; 19 SDR 111, effective January 31, 1993; transferred from
§ 74:03:03:12, July 1, 1996, | | |
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74:52:02:13. Campbell County, uses of certain lakes. Lakes-in Campbell-County-covered -

CETICT

e §8 F74.51
oo

A
Oy T

202:02-and—14:51:02:03-are-Carnpbeth{S)—Chester—aise

Beoeasse{4y Repealed.

Source: SL 1975 ch 16, § 1; 4 SDR 32, effective December 4, 1977; transferred from
§ 34: 04: 03 13, effective Iuly 1, 1979 13 SDR 129, 13 SDR 141, effectWe July 1, 1987; 19 SDR

111, effective January 31, 1993; transferred from § 74:03:03:13, July 1, 1996.

Source: SL 1975, ch 16, § 1; 4 SDR 32, effectivé December 4, 1977; transferred from

§ 34:04:03:14, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987; transferred

from § 74:03:03:14, July 1, 1996.

/-l
\v =

n') 3 are J\nrn'lnnn V
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ke ' w—ﬁé} Repealed.
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Sonrce: SL— 1975, ch 16, § 1; 4 SDR 32, effective December 4, 1977, transferred from

§ 34:04:03:15, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 19-SDR.
‘1.11, effective January 31, 1993; transferred from §74:03:03:15, July 1, 1996; 24 SDR 10,
effective July 20, 1997,

'

| 74:51:02:16. Clay County, uses of Burbank Lake. In-additionte~the-beneficialuses

i eﬁeﬁ&g&ﬁeﬂ—{—% Regeﬁied.

| Source: SL 1975, ch 16, § 1; transferred from § 34:04:03:16, effective July 1, 1979; 13 SDR
129, 13 SDR 141, effective July 1, 1987, transferred from § 74:03:03:16, July 1, 1996.

N ~ 2
0 pe = O

74:51:02:17. Codington County, uses of certain lakes. Lakes—in—Codington—County

Source: SL 1975, ch 16, § 1; transferred from § 34:04:03:17, effective July 1, 1979; 10 SDR
145, effective July 4, 1984; 13 SDR 129, 13 SDR 141, effective July 1, 1987; transferred from
§ 74:03:03:17, July 1, 1996, 24 SDR 10, effective July 20, 1997. |
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74:51:02:18, Corson County, uses of certain lakes. Lakes-in-Comson-Countycovered-by

Source: SL 1975, ch 16, § 1; 4 SDR 32, effective Decemnber 4, 1977; transferred from
- § 34:04:03:18, effective July 1, 1979; 10 SDR 145, effective July 4, 1984; 13 SDR 129, 13-SDR
141, effective July 1, 1987; 19 SDR 1'11, effective January 31, 1993; transferred from

§ 74:03:03:18, Julj I, 1996; 24 SDR 10, effective July 20, 1997.

a

€2 Repealed.
Source: SL 1975, ch 16, § 1; transferred from § 34:04:03:19, effective July 1, 1979; 10 SDR
145, effective July 4, 1984; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 19 SDR 111,

effective January 31, 1993; transferred from § 74:03:03:19, July 1, 1996.
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74:51:02:20. Davisor County, uses of Mitchell Lake. {n-addition—to—the_beneficial-uses

pfeﬁaga&aﬁ{%«l-} Repealed:

Source: SL 1975, ¢h 16, § 1; transferred from § 34:04:03:20, effective July 1, 1979; 13 SDR
129, 13 SDR 141, effective July 1, 1987; transférred from § 74:03:03:20, July 1, 1996,

—hm—}ﬂipleﬁeﬂ-ted——grg@f:@l%-@%%%%. = T -

74:51:02:21. Day County, uses of certain lakes. Lukes—inDay—County—covered—by

&)-and-Seuth-Waubay-t5) Repealed.

B

R

Source: SL 1975, c¢h 16, § 1; 4 SDR. 32, effective December 4, 1977, transferred from
§ 34:04:03:21, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective J"lily 1, 1987; 19 SDR
‘- 111, effective January 31, 1993; transferred from §74:03;03:21, July 1, 1996; 24 SDR 10,

effective July 20, 1997; 35 SDR 253, effective May 12, 2009.
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74:51:02:22. Deuel .:Cou'nty, uses of certain lakes, Lakes—inDevel-County covered-by -

o8 TS 1. . ',,, - - . aka A li~ 5 o S iy ]
FHFHIH02:02-0nd-74:50:02:03-are-Alice{5)Brigas (6);-Bullhead-(5)-Clear {6)Cochrane{4):

Schoal{6) .Repea led,

Source: SL 1975, .ch. 16, § 1, 4 SDR 32, effective. December 4, 1977; transferred from
§ 34:04:03:22, effective July I, 1979; 13 SDR 129, 13 SDR 141, éffective July 1, 1987; 19 SDR

111, effective January 31, 1993; transferred from § 74:03:03:22, .Tﬁly 1, 1996; 24 SDR 10,

effective July 20, 1997.

Source: SL 1975, ch 16, § 1; transferred from § 34:04:03:23, effective July 1, 1979; 10 SDR
145, effective July 4, 1984; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 19 SDR 111,

'effec;tive January 31, 1993: transferred from § 74:03:03:23, July 1, 1996.
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74:51:02:24. Douglas County, uses of certain lakes.

ssicat5) Repealed.

Source: SL 1975,¢h 16,§ 1; transferred from § 34:04:03:24, effective July 1, 1979; 13 SDR

129, 13 SDR 141, effective July 1, 1987, tr_ansfe_rred from § 74:03:03:24, July 1, 1996.

GEHEE’EQ A £} E,,' N ¥
e z 0

Source: SL 1975, ch 16, § 1,4 SDR 32; effective December 4, 1977; transferred from
§ 34:04103:25, effective July 1, 1979; 7 SDR 77, effective February 19, 1981; 13 SDR 129, 13
SDR. 141, effective July 1, 1987; transferred from § 74:03:03:25, July 1, 1996; 35 SDR 233,

effective May 12, 2009.

74:51:02:26. Fall River County, uses of certain lakes. Lak%m—%l—%e*—@e’cﬁ%%’rﬁed
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ayes-(5)-Vanderberg—{5y White{5)-and

aQ
T LY O
5

Source: SL 1975, ch 16, § 1, 4 SDR 32, .cffective-Deéember 4, 1977, transferred from -
§ 34:04:03:26, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 19 SDR
111, effective January 31, 1993; transferred from § 74:03:03:26, 'Jﬁly 1, 1996; 24 SDR 10,

effective July 20, 1997; 35 SDR 253, effective May 12, 2009.
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74:51:02:27. Faulk County, uses of certain lakes, Lakes-in—Raulk-County-eoveredby

PO AL LV F-a . . o e R A R Lt
$8-74:54:02:02—and—74:5-H:02:03—are Cresbard—5—Faullton—{3) Hamak—46}—batham—(6Y
Seatterwoods{6y-and-Voegler(6) Re caled.

Source: SL 1975, ch 16, § 1; 4 SDR 32, effective December 4, 1977; transferred from

- § 34:04:03:27, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1,-1987; transferred

from § 74:03:03:27, July 1, 1996.

5 6%;
LaBoli{d)-and Sumnit3) Repealed.
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Source: SL 1975, ch 16, § 1; 4 SDR 32, effective December -4, 1977; transferred from
§ 34:04:03:28, effective July 1, 1979; 10 SDR 145, effective July 4, 1984; 13 SDR 129, 13 SDR
141, effective July 1, 1987; 19 SDR 111, effective January 31, 1993; transferred from

§ 74:03:03:28, July 1,1996.

= v

.u-l‘nnl' lenonaaar

o eo drnosar a0 e L
(T re s I a (S TR LS Yot Ay vy v A Y T I D A

406} Repealed.

Sdurce: SL 1975, ch.16, § 1; 4 S_DR 32, effective Dec'efnber 4, 1977; transferred from
§ 34.04:03:29, effective July 1,. 1979; 13 SDR 129, 13 SDR i41, effective July 1, 1987l; 19 SDR

111, effective January 31, 1993; transferred from § 74:03:03:29, July 1, 1996.

Repealed.

Source: SL. 1975, ¢h 16, § 1; 4 SDR-32, effective December 4, 1977; transferred from
§'34:04:03:30, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987; transferred
from § 74:03:03:30, July 1, 1996. o
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74:51:02:31, Hamlin County, uses of certain lakes. E&Mmha—éﬁmﬁ%%d‘b?

lf\o«ai cafy Tods A fc'-i- [r\‘nn\ (f\ Rﬂnvn‘v\ (6.

L8 FAR 10207 o A £1-072 203 e lone (Y Dimc (6Y R B
Ny e — 1213 I A ;v IO UV 2] oy T \u;,uux LI L)

Source: SL 1975, ch i6, § 1; 4 SDR 32, effective December 4, 1977; transferred from

§‘34:04:03:31., effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987;transferred

from § 74:03:03:31, July 1, 1996.

74:51:02:32. Hand County, uses of certain lakes. Mé—@%m%hew@d‘b?

TV nen (e st
LR ppaw ey \-’L}‘O (315 7= cthdn

88 T4:51-02:02-and-Fd:
-1 \J.ﬁw L W ey F

Ty st TrIr

dn

Reose-Hit{4) Repealed,

Source: SL 1975, ch 16, § 1; 4 SDR 32, effective December 4, 1977, transferred from

§ 34:04:03:32, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987; transferred

from § 74:03:03:32, July 1, 1996.
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74:51:02:33. Hanson County, uses of certain lakes. MWMWGW@M

)rand-bong{6) Repealed.

Source: SL 1975, ch 16, § 1; transferred from § 34:04:03:33,'effectiv_e July 1, 1979; 13 SDR

129, 13 SDR 141, effective July 1, 1987; 19 SDR 111, effec_tiv'e J anuarj/ 31, 1993; transferred from
§ 74:03:03:33, July 1, 1996.

Pam-G3) Repealed.

Source: SL 1975 'ch 16, § 1; 4 SDR 32, effective December 4, 1977; transferred from
§ 34.:04: 03 34 effective July 1, 1979; 13 SDR 129, 13 SDR 141, effectwe July 1, 1987, 19 SDR
111, effective January 31, 1993 transferred from § 74:03:03:34, July 1, 1996.

~ . fhr by
g O e T

74:51:02:35. Hughes County, uses 6f Woodruff Lake. Repealed.
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Source: SL 1975, ¢h 16, § 1; transferred from § 34:04:03:35, effective July 1,1979; 10 SDR
145, effectiveé July 4, 1984; 13 SDR 129, 13 SDR 141, effective July 1, 1987; transferred from

§ 74:03:03:35, July 1, 1996; repealed, 35 SDR 253, effective May 12, 2009,

74:51:0_2:36. Hutchinson County, uses of ceftain Jakes., Lakes—inHutehinsen—County

Repealed.

Source: SL 1975, ch 16, § 1; transferred from § 34:04:03: 36 effective July 1, 1979; 13 SDR
129 13 SDR 141, effectwe July 1, 1987, 19 SDR 111 effective January 31, 1993, transfcrred from
§ 74:03:03:36, July 1, 1996. |
- General Authority: SDCL. 34A-2-93.

© Law Ymplemented: SDCL 34A-2-10, 34A-2-11.

74:51:02:37. Hyde Countf, uses of certain lakes. l:a-kes—-m—Hbfé-e——@GHﬂ&—GG’v@Fed—bV

v,
T

Source: SL 1975, ch 16, § 1; transferred from § 34:04:03:37, effective July 1, 1979; 13 SDR

129, 13 SDR 141, effective July 1, 1987; 19 SDR 111, effective J anuary 31, 1993; transferred from

§ 74:03:03:37, July 1, 1996.
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74:51:02:38, Jackson County, uses of certain lakes. Lakes-in-Jackson-County-covered-by

R 53% E Feeiran Er!)- ié&deka {6}' Eda_l— (5’:‘ ; OOF
Bear{2)—Wheeler Ne—d-(H-and- Wheeler No-2{4) Repealed.

Source: SL 1975, ch 16, § 1; 4 .SDR732, effective December- 4, 1977; transferred from
§ 34:04:03:38, effective July 1, 1979; 10 SDR 145, effective July 4; 1984; 13 SDR 129, 13 SDR

141, effective July 1, 1987; transferred from $ 74:03:03:68, 14 SDR 86, effective December 24,

1987; 19 SDR 111, effective January 31, 1993; transferred from § 74:03:03:38, July 1, 1996. _

Source: SL 1975., ch 16, § 1; transferred from § 34:04:03:39, effective July. 1, 1979; 13 SDR

129, 13 SDR 141, effective July 1, 1987; 19 SDR 111, effective January 31, 1993; transferred from
§ 74:03:03:39, July 1, 1996

e, a4
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74:51:02:40. Jones County, uses of cextain lakes. l,akes—m—}eﬁeb—GeH&H—G%b‘keHﬂ"

U._

$§F4502:02 —wd-—14:

i.n

1-N%-0% Dieaner Doy L5) TLA 2dle
T all - ~ o

aro {
=g apt—ERAnT R G L

:l\] ‘!UE ed |+ﬁnA T\ L5

&
L8 3+ 4t i N oo™ o ‘U

NaHenaL&asslaaés@mm—Q&%@@ea%eﬁ{—S}—aﬁd—%ehhﬂé—% R'egea't ed.

Source: 8L, 1975, ch 16, § 1; transferred from § 34:04:03:40, effective July 1, 1979; 13 SDR
129, 13 SDR 141, effective July 1, 1987; 19 SDR 111, effective January 23, 1993;‘transferred from
§ 74:03:03:40, July 1, 1996; 35 SDR 253, effective May 12, 2009.

i d 7 Pa

74:51:062:41. Kingsbilry County, uses of certain lakes. Lakes—n—{Kingsbury-—Cotnty

e A Flam ot LN A-—[ o kAl Doand (63

) " - -
er(}‘V\_l.\.r f‘- §§ ? 512 1 -02-{}2 aué ?:E' K'E ‘\.}2 ':‘.I LI/ JALgnC\‘l \J}, [ALATAI Y \ } ll.l“ \J’ I\-I\J-G EUTOT Y
Badeet{6%-Cherey{6)Hen(6)-roquois (63 Oseeolar{6)- Spiri-(6): Thistad-(6)yThompsen-{4y

Source: SL 1975, ¢h 16, § 1; 4 SDR 32, effective December 4, 1977; transferted from
.§ 34:04:03:41, effective July 1, 1979; 10 SDR 145, effective July 4, 1984; 13 SDR 129, 13 SDR.
141, effe;ﬁtive July 1,' '1987; 19 SDR 111, effective Janua.ry'31, 1993; transferred from

7 § 74:03:03:41., July 1, 1996; 35 SDR 253, effective May 12, 2009..
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- 74:51:02:42. Lake County, uses of certain lakes. Lakes—in—fake-County—covored by

Lone{6)- Madison-(4): Mud Lakes-(6) Round-{6)-and-Winfred-6) Repealed.

Source: SL 1975, ch 16, § 1, 4 SDR 32, effective December 4, 1977; transferred ,from
§ 34:04:03:42, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 19 SDR

111, effective J anuéry 31, 1993; transferred from § 74:03:03:42, July 1, 1996.

3 T 2

74:51:02:43. Lawrence County, uses-of certain lakes. {aake%—m—lsawseﬂee—eaﬂ%yeeweé

Pond{3)-and-Yates-Ponds {2} Repealed.

- Source; SL 1975, ch 16,'§ 1; transferred from § 34:04:03:43, effective July 1, 1979; 13 SDR.
129, 13 SDR 141, effective July 1, 1987; 19 SDR 111, effective January 31, 1993; transferred from

§ 74:03:03:43, July 1, 1996; 35 SDR 253, effective May 12,2009, . |

74:51:02:44. Lincoln County, uses of certain lakes. Lakes—tn-Lincoln-Counbcovered by

—Pattee-Creek—WatershedReservaie-No——also
memmmm% Repealed.
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Source: SL 1975, ch 16, § 1; transferred from § 34:04:03:44, effective July 1, 1979; 10 SDR

145, effective July 4, 1984; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 19 SDR 111,

effective January 31, 1993; transferred from § 74:03:03:44, July 1,1996.

(A Faneneafit.

Eata A 13
32 = N DR IR SN

74:51:02:45. Lyman County, uses of certain lakes. Lokesin-kyman-County-eevered-by

Grasshand) {(3)-and Reliance- (4} Repealed.

Source: SL 1975, ¢h 16, § '1; 4 SDR 32, effective December 4, 1977; transferred from

§ 34:04:03:45, effective July 1,-1979; 10.SDR 145, effective July 4, 1984; 13 SDR 129, 13 SDR

141, effective July 1, 1987; 19 SDR 111, effective  January 31, 1993; transferred from

§ 74:03:03:45, July 1, 1996; 35 SDR 253, effective May 12, 2009.

\ = fpre L0 :
O L= o
. . g
g £

74:51:02:46. McCook County, uses of certain kakes. Lakesin-MeCool-County-sovered-by

43 Repealed.
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- Soarce: SL 1975, ch 16, § 1, 4 SDR 32, effective December 4, 1977; transferred from
§ 34:04:03:46, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 19 SDR.

111, effective January 31, 1993; transferred from § 74:03:03:46, July 1, 1996.

. it F E !‘
E%lafé}rkeﬁg-ﬁ@rﬁa&%};%ﬂ&{@—&ﬁé-w&t—ﬁé} Repealed.

‘Sonrce: SL 19’75, ch 16, § 1; 4 SDR 32? effective December 4, 1977, transferred from
§34:O4:03:48, effective July 1, 1979; 10 SDR 145, effectivg Juiy 4, 1984; 13 SDR 129, 13 SDR
141 effective July 1, 1987; transferred from § 74:03:03:47, July 1, 1996.

i ey
- T s v

74:51:02:48, Marshall County, uses of certain lakés. Lakes-in-Marshall-Countycovered-by
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Source; SL 1975, ¢h; 16, § i; 4 SDR 32, effective Decembér 4, 1§77; transferred from
§ 34:04:03:48, effective fuly 1, 1979; 10 SDR 145, effective July 4, 1984; 13 SDR 129, 13 SDR
141, effective July 1, 1987; 19 SDR 111 effective January 31, 1993; .transferred from
§ 74:03:03:48, July 1, 1996; 24 SDR 10, effective July 20, 1997; 35 SDR 253, effective May 12,
2009,

74:51:02:49. Meade County, uses of certain lakes. Lakes—in-Meade-County-eovered-by

~Sulphar Sy end-Tisdale-() Repealed.

Source: SL 1975,¢h 16, § 1; transferred from § 34:04:03:49, effective July 1, 1979; 13 SDR
129, 13 SDR 141, effective July 1, 1987; 14 SDR 86, _effective' December 24, 1987; 19 SDR 111,

effective January 31, 1993; transferred from § 74:03:03:49, July 1, 1996.

R ":1 I\’) 0N _and 2
TR PR Foa 77 2 3= )
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Source: SL 1975, ch 16, § 1; 4 SDR 32, effective December 4, 1977; transferred frdm_
§ 3'4:0'4:03:5(_), effective July -'1, 1979; 13 SDR 129,13 SDR 141, éffective July 1, 1987; 19 SDR

| 111, effeétivc January 31, 1993; transferred from § 74:03:03:50, July 1, 1996.

. Source: SL 1975, ch 16, § 1; 4 SDR 32, effective December 4, 1977, transferred from .
§ 34:04:03:51, effective July 1, 1979; 10 SDR 145; effective July 4, 1984; 13 SDR 129, 13 SDR
141, effective July 1, 1987; transferred from § 74:03:03:51, July 1, 1996.

73

74:51:02:52, Minnehaha County, uses of certain lakes. Lakes—in—Mimehaha—County

Lakes-4)and-WalH{5) Repeaied.

Source: SL 1975, ch 16, § 1; transferred from § 34:04:03:52, effective July 1, 1979; 13 SDR
129, 13 SDR 141, effective Julj 1,1987;19 SDR 111, effective January 31, 1993; transferred from .
§ 74:03:03:52, July 1, 1996; 35 SDR 253, effective May 12, 2009.
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02:

53. Moody County, uses of certain lakes. ]

.
.

51

74

Rep ealed;

Source: SL 1975, ch 16, § 1

13 SDR

.
>

04:03:53, effective July 1, 1979

.
.

.
H

transferred from § 34

4
H

129, 13 SDR 141, effective July 1, 1987

19 SDR 111, effective January 31, 1993; transferred from

53, July 1, 1996.

.

SDCL 34A-2-93.

§ 74:03:03

General Authorit

SDCL 34A-2-10, 34A-2-11. -

Law Implemented

54. Pennington County; uses of certain lakes.

51:02:

*
.
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Source:, SL 1975, ch 16, § 1; 4 SDR .32, effective Decémber 4, 1977, transferréd from
§ 34:04:03:54, effective July 1, 1979; 10 SDR 145, effective July 4, 1984; 13 SDR 129, 13 SDR
141, efféctive July 1,-- 1987; transferred from § 74:03:03:54, July-l, 1996; 31 SDR 29, effective
September 13, 2064; 35 SDR 253, effective May 12,2009, | | |

~Low Implemented: 5D CL34A 10 34A-2 11,

74:51:02:55. Perkins County, uses of certain lakes. Lakes-inPerkins County-covered by

Dam-3)-White-Butie {6)-and-Whitehil{5) Repealed.

Source: SL 1975, ch 16, § 1; 4 SDR 32, effective December 4, 1977; transferred from
§34:04:03:55, effective July 1, 1979; 10 SDR 145, effective July 4, 1984; 13 SDR 129, 13 SDR
141, effective July 1, 1987; transferred frém § 74:03:03.55, Julj 1, 1996; 35 SDR 253, effective |
May 12, 2009, :

P ¥

X 3 -

74:51:02:56. Potter County, uses of certain lakes. Lake%m—?eﬁe&—@etmfcy«ewefed—by

M%ﬁe%%{%—%&&ﬂ%—?@&%%d&m%@ Repealed. .
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Source: SL 1975, ch 16,8 1; fransferred from § 34:04:03:56, effective July 1, 1979; 13 SDR
129, 13 SDR 141, effective July 1, 1987; transferred from § 74:03:03:56, July 1, 1996.

. N A .
h - a 5

74:51:02:57. Roberts County, uses of certain lakes.';:akes_;gke@etts—eéﬂﬂt}f-ee’v‘eﬁd-bﬁ‘

Source: SL 1975 ch 16, § 1; 4 SDR 32, effective December- 4, 1977 transferred from

§ 34:04:03: 57 effective July 1, 1979 13 SDR 129 13 SDR 141, effeotlve July 1 1987 transferred :

fro‘m § 74:‘03:03:57, July 1, 1996.

74:51:02:58. Sanborn County, uses of certain lakés. Lokes-in-Sanbora-County-covered-by

P

1
Ny

Lh

o

1:02:02-and-74:5102:03-¢ Sy-Priot(6)-andTwin{5) Repealed. -

A~
s

i

Source: SL 19'75, ch 16, § 1; 4 SDR 32, effective December 4, 1977; transferrgd from
§ 34:04:03:58, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 19 SDR

111, effective January 31, 1993; transferred from § 74:03:03:58, July 1, 1996; 35 SDR 253,

effective May 12, 2009,




74:51:02:59. Shannon County, uses of certain Iakes I:akeq—méhameﬁ—éleaﬂﬁ—eewmérb’r

2 Kote-h-Oulala{d)-White Clay-{4)rand-Wol

Creek<(2) Repealed. - 7

Source: SL 1975, ch 16; § 1; 4 SDR 32, effective December 4, 1977; transferred from

§ 34:04:03:59, effective July 1, 1979; 13 SDR 129, 13 SDR 1_41,_effective July 1, 1987; transferred
from § 74:03:03:59, July 1, 1996.

Redfield-(6); Timber-Creck-Dan-(6)-and-Twin-(5) Repealed.

Source: SL 1975,'c;h 16, § 1; 4 SDR 32, effective Decelﬁber 4, 1977, transferred from
§ 34:04.:03:60, effective Jﬁly 1,1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987, transferred
from § 74:03:03:60, July 1, 1996; 24 SDR 10, effective July 20, 1997.

3 £
v Fi Y e

74:51:02:61. Stantey County, uses of certain lakes. Lakes-in-Stantey-County-covered-by
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_Source: SL 1975, ¢h 16, §._ 1; 4 SDR 32, effect-ivé December 4, 1977; transferred from

§ 34:04:03:61, effective July 1, 1979; 13 SDR 129,.13 SDR 141, effective July 1, 1987; transferred

from § 74:03:03:61, July 1, 1996.

74:51:02:62. Sully County, uses of certain lakes. Lakes—in—Sully—County-covered-by

Sully{6} Repealed,

Source: 'SL‘ 1975? ch 16, § 1, 4 SDR 32, effective December 4, 1977; transferred from
-§ 34:04:03:62, effective July i, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987; transferred

from § 74:03:03:62, July 1, 1996,

o 65N et Hiouals £330 Ll Dr\

o £ (L] a o {f
HEY OO oo vT 6 270 ey PO O A OE ¢

4) Repealed.
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So'urce': SL 1975, ch 18, § 1, 4 SDR 32, effective December 4, 1977; transferred from

§ 34:04:03:63, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987, transferred

from § 74:03:03:63, July 1, 1996.

Witten-£5)and-Woelleizer(S) Repealed,

Source: SL 1'975, ch 16, § 1; 4 SDR 32, effective December 4, 1977; transferred from
-§ 34:04:03:64, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987: 19 SDR
111, effective January 31, 1993; transférred from § 74:03:03:64, July 1, 1996; 31 SDR 29,

effective September 13, 2004,

3évre i P
. EXT

v

i a“.;mlsie"” tod+ SDCL-34A-2. 1034 _? 11,
- 74:51:02:65. Turner County, uses of certain lakes.‘kakesﬁaﬁmu@éw&ewefeé-by,

Repealed.

Source: SL 1975, ¢h 16, § 1; 4 SDR 32, effective Decembet 4, 1977; transferred from
§ 34:04:03:65, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 19 SDR.
111, effective January 31, 1993; transferred from § 74:03:03:65, July 1, 1996.
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74:51:02:66. Union County, uses of certain Iakes. Lakes-in-Union-County-eovered-by

) Repealed.

Sourée: SL 1975, ch 16, § 1; 4 SDR 32, effective December 4, 1977; transfqrred from
§ 34:04:03:66, effective Juiy 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 19 SDR
111, effective January 31, 1993; transferrcd from § 74:03:03:‘66, July 1, 1996.

General Authority: SDCL 34A-2-93.

Law Implemented: SDCL 34A-2-10, 34A-2-11.

74:51:02:67. Walworth County, uses of certain lakes. Lakesin-Wakworth-County-coveree

Repealed.

Source: SL 1975, ¢h 16, § 1; 4 SDR 32, effective December 4, 1977; transferred from
§ 34:04:03:67, effective July 1, 1979; 13 SDR 129, 13 SDR‘M-I, effective July 1, 1987; 19 SDR

111, effective January 31, 1993; transferred from §74;03:03:67, July 1, 1996; 24 SDR 10,

effective July 20, 1997.

—Law-Implemented: SDCL34A-2-1034A-2-H-
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74:51:02:68. Yankton County, uses of certain lakes. Lakes-in-Yankton-Covntycoveredby

kid's-Pond-(6)-and-Yankten{4) Repealed.

Source: SL 1975, ch 16, § 1; transferred from § 34:04:03:69, effecfive-July 1, 1979; 13 SDR
129, 13 SDR 141, effective Iuiy 1, 1987; 19 SDR 111, effective January 31, 1993; transferred from
§ 74:03:03:69, July-l-, 1996; 24 SDR 10, effective July 20, 1997.

74:51:02:69. Ziebach County, uses of certain lakes. Lakes-in-Zishach-Connty-covered-by

() Rattlesnake (6)-and Trent Dam{6) Repealed.

Source: SL 1975, ch 16, § 1; 4 SDR 32, effective December 4, 1977, transferred from
§ 34:04:03:70, effective July 1, 1979; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 19 SDR

111, effective January 31, 1993; transferred from § 74:03:03:70, July 1, 1996.

CHAPTER 74:51:03
USES ASSIGNED TO STREAMS
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Section

74:51:03:01

- 74:51:03:02
- 74:51:03:03
74:51:03:04
'-74:51.:03:(-)5
74:51:03:06

74:51:03:07

 74:51:03:08 -

74:51:03:09

74:51:03:10

74:51:03:11

74:51:03:12

74:51:03:13

74:51:03:14

74:51:03:15 -

74:51:03:16
74:51:03:17
74:51:03:18

74:51:03:19

74:51:03:20°

74:51:03:21

Beneficial uses of South Dakota streams to include irrigation and fish and wildlife

propagation, recreation, and stock watering.

Beneficial uses of stream segments indicated by listings.

Segment bouﬁdaries described.

Minnesota River's tributaries' uses.

Missouri River and certain small tributaries® beneficial uses.

Bad River z_md certain tributaries' uses.

Big Sioux River and certair tributaries' uses.

: Cheyeﬁne River and certain tributaries' uses.

Battle Creek and certain tfibu_taries' uses.
The Belle Fourche River and certain tr;lbuta,ries'. uses.
Box Elder Creek and certain tributaries'uses. -
Elk Creek and certain tributaries' uses.

Fall River and certain tributaries’ uses.

~ French Creek and certain tributaries’ uses.

Lame Johnny Creek and certain tributaries’ uses.
Pleasant Valley Creek and cértain tributari‘és' uses.
Rapid Creek and certain .tribut'aries'_uses.

Spring Creek and cértain tributaries' uses. '
Grand Rivér and certain tributaries' uses.

James River and certain tributaries' uses.

Little Miséouri River and certain tributaries’ uses.
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74:51:03:22
74:51:03:23
74:51:03:24
74:51:03:25
74:5_1:03;;26_

74:51:03:27

 Little Moreau Rivet's uses.

‘Niobrara's tributaries’ uses.

Moreau River and certain tributaries' uses.

Vermillion River and certain tributaries' uses. -
White River and certain tributaries' uses.

Red River of the North's tributaries' uses.

Cross-Reference: Definitions, § 74:51:01:01.

74:51:03:05. Missouri River and certain small tributaries' beneficial uses. Stream

segments of the Missouri River and certain small tributaries covered by § 74:51:03:02 include the

following:

Water Body From To | Beneficial County T

Uses
Missouri River lowa Border Big Bend Dam 1,4,7.8,11 Buffalo\Lyman
Missouri River Big Bend Dam | North Dakota border 1,2,7,.8,1 1 | Campbell\Corson -
Ametrican Creek Lé.ke Francis base Lake Wanalin 6,8 . Brule
Arﬁerican Crow | Lake Francis Case %—H&ghway—% 6,8 Lyman
Creek | | Interstate 90
Bull Creek Lake Frances | §23, T99N, R74W of 6,8 Tripp
Case

the fifth principal -
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e ————

Water Body From To Beneficial County
Uses
meridian
_Artichoke_Cfeek Lake Oahe §35, T117N, R79W 6,8 Splly
Cedar Creek Lake Sharpe | 822, T108N, R76W 6,8 Lyman
Chapelle Creok Take Sharpe | $36, T11IN, R?S'WA 6,8 Fughes
Choteau Creek Lewis and Clark | S$34, T96N, R63W 5,8 Charles Mix
Lake -

‘1 Dante Creek Choteau Creek Dante Lake 6,3 Charles Mix
Dry Choteau Creek Choteéu Creék S.D. H.ighway 50 6,8 Charlgs Mix
Crow Creek | Lake Francis Case | SI8, TIO7N, R67W | 5.8 Toreuld
Elm Créel; . erw Creek West Fork Elm Creek 6,8 Buffalo
West Fork Elm Elm Creek Stephian Lake 6,8 ﬁyde
Creek.- | |

: 'Smi_th Creek Crow Creek Crow Lalke 6,8 Jerauld

{ Emanual Creck Lewis and CIark. 320, T94N, R60W 5,8 Bon Homme

Lake
Little Cheyenne Take Oahe Lake Horly 5.8 " Potter
'C.reek
' Medicine Creck - Lake Sharpe U.S. Highway .83 6,8 - Lyman
Medicine Knoll Lai_ce Sharpe confluence with its 6.8 Hughes
Creek north and south forks |
,.Nbrth Fork confluence with S7, T114N, R74W | 6,8 Sully
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Water Body From To - Beneficial | County
Uses
Medicine Knoll South Fork
Creek Medicine Knoll
| Creek
South Fork confluence with | S16,T1 12N-, R74W 6,8 Hughes
Medi%:ine Kholl North Fork |
Creek Medicine Knoll
Creek.
Oek Crek ToieOme | 520, 721N, RSE 6.8 Corson
Okobojo Creek Lake Oahe U.S. Highway 83 6,8 Sully
Pease Creck Lake Francis Case Lake Geddes . _ 6,8 ~ Charles Mix
Platte Creek e Franeis Case [ L TIOON,R6TW | 68 Chiarles Mix
Ponca Creek ‘Nebra,ska border | U.S. Highway 183 5,8 Tripp
Willow Creek Ponca Creek §32, T96N, R70W 5,8. " Gregoty
Snake Creek | Lake Francis Case |~ Lake Academy 6,8 Charles Mix
(Charles Mix |
County)
Snake Creek Lake Oahe Trail City R.R. Lake 6,8 Corson
(Corson County) |
Spring Creek Lake Pocasse U.S. Highway 83 - 5.8 “Campbell
Spring Creek - U.S. Highway 83 | State Highw;y 271 6,8 Carhpbell
Swan Creek Lake Oahe | Rieger Creek 58 Walworth
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‘Water Body " From ) To Beneficial - County ]

Uses -
Swan.Cre_ek_ ' Rileger Creek | - SwanLake | .6,8 Walworth
Rieger Creek " Qwan Creek | S18, T122N, R76W 6.8 : Walworth
South Fork . |Lake Francis Case | - Coon Cl;eek 5,8 | Grcg_ory'

Whetstone Creek

i

Source: SL 1975, ch 16, § 1; 4 SDR 32, effective December 4, 1977; transferred from
| § 34:04:04:04; effective July 1, 1979 10 SDR 145, effective July 4, 1984; 13 SDR 129, 13 SDR
141, effective July 1, 1987; 14 SDR 86 effective Deoember 24 1987; 19 SDR 111, effective |
January 31, 1993; transferred from §74:03:04:04, July 1, 1996‘,‘ 24 SDR 10,_ effective July 20,
1997. - o
General Authority: SDCL 34A-2-93.

Law Implemented: SDCL 34A-2-10, 34A-2-11.

Note: Certain other segments in the Missouri River Basin are covered in §§ 74:51:03:06 to

74:51:03:26, inclusive..

74:51:03:07. Big Sioux River and certain tributaries' uses. Stream segments of the Big

Sioux River and certain tributaries covered by § 74:51:03:02 include the following:

- Water Body - From To : Beneficial | County

Uses
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Water Body

To

From Beneficial | County
Uses
Big Sioux River' _ ‘ Missouri River Sioux Falls Diversion 57,8 Minnehaha
| Ditch
Big Sioux River Sioux Falls | 82, TIOAN, RAOW of | 15,73 | Vinnehaha
Diversio.n.' Ditch the fifth principal
_ meridian
| Big Sioux River 52, TL04N, R49W Brookings-Moody 1,5,8 Broc;kings/
County Line Moody
Big Sioux River Brodkings—Moddy_ Lake Kampeska 5,8 Codiﬁgton
- County Line
Big Sioux River T Kampeska | $28, TIZIN, R52W 5.8 Grant )
Bachelor Creek Big Siowx River | $28, T106N, R50W 6,8 “Moody
Battle Creek Bigr Sioux River '$16, TI07N, R52W 6,8 Lake
Beaver Creek (Lincoln Big Sioux River 59, T98N, R49W 6,8 Lincoln
-County)
Beaver Creek Split Rock Creek South Dakota - 6,8 ‘ Minnehaha
(Minnehaha County) | Minnesota border |
Fou;" Mile Creek Beaver Creek South Dakota - 6,8 Minnehaha
{(Minnehaha Minnesota border |
County)
Springwater Creek Beaver Crock South Dakota - 6,8 Minnehaha
| (Minnehaha - Minnesota Vbrbrder |
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Water Body

8§17, T113N, R50OW

From To Beneficial | County
Uses
County)
Big Ditch Creek Big Siowx River | . S1,T91N, R50W 538 Tnion
Big Ditch Creek | | SI;T91,- R50W S21, T92N, R50W 6,8 | Union -
Brule Creek Big Sioux River | confluence of its east 6,8 Uni‘on
anci west forks |
East Brole Creek confluence with §3, T95N, R49W 6,8 Union - |
Brule Creek
Flandreau Creek Big Sioux River Minnesota Border 6,8 Moody
Hidewood Creek Big Sioux River U—S~—I=l+glwa§4§l 6,8 Deuel
| US.Highway 15
Medary Cfeek Big Sioux River South Dakota - 6,8 | Brookings |
Minnesota border
Deer.Creek Medary Creek -$30, TITIN, R4TW 6,8 Brookings
_ Nine Mile Creek Big Sioux Rivef Lakt? Alvin 6,8 Lincoln .

No Néme Crcei{, also Big Sioux River S22, T104N, R48W 6,8 Broqkings '
known as Brookfield |
Creck, (Broqkings a_nci
Moody Counties) |
&)wens Creek . Blué Dog Lake S17, T122N, R52W 4,8 Roberts ..
Pattég Creek Big Sioux River | Lake Lak(;ta_outlet 5,8 Lincoln
Peg Munky Run Big Sioux River 6,87 Deuel
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Water Body -

From To Beneficial | County
: Uses
Pickerel Creek (Day Pickerel Lake Waubay Lake 6,8 Day -
Coun‘q.z) |
Park Creok Bourne Slough Silver Creek 53 Lake
Silver Creek Park Creel; Lake Herman. 6,8 Lake.
Six Mils Crock . Big Siowx River | 830, T112N, RATW 68 | Brookings
College Creek - Big Sioux River | S12,TI 1ON-, R50OW 6,8 Brookings
Noirth Deer Creek Six Mile Creek BS-Highway-77U.S. 6,8 ) Deuel
| Highway 135
Sklink Creek Big Sioux Riv.er | outletof Brant Lake 6,8 Lake
Unnamed tribptary Skunk' Creels S21, TI0ZN, R51W 6,8 Minnehaha
Skuﬁk Creek
Willow Creek Skunk Creek . | 816, T102N, R50W 6,8 Minnehéha ‘
Split Rock Creek Big Sioux River Minnesota border 5,7.8 Minnehaha
West Pipestone Creek | Split Rock Creek S33, T105N, R48W 6~,8 Minnehaha
Unnamed 'i:ribﬁtary of | West Pipestone Confluence with an ™ 5.8. Minnehaha
West Pipestone Creek . Creek unnaméd tributary in
89, TI03N, R48W
Unnamed tributary Unnamed tributary | EROS outfall in S8, 5,8 Minnehaha
| .of West Pipestone T103N, R48W.
Créek |
Slip-Up Creek Big Sioux River Minnehahanoédy 6,8 Minnehaha
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Water Body From To — Beneficial County |
Uses |
County line Moody
Pipestone Creek $plit Rock Creek . Minnesota ‘bprdcr 5,7,8 Minnehaha
_Stlrayhorse Creek - Big Sioux River 826, TI16N, RS1W 6,8 Coding‘con
Spring Creck (Moody | Big Siowx River S TI9.RATW | 68 Brookings
: Countyj _ . | .
“Jack Mdorg Creék | BigSioux River | 533, T107N, RAIW 6,8 ~ Moody
Unioﬁ Creek Big Sioux River confluence with East 6,8 . Union -
| ' apd West Forks
Unnamed Tributar§ Big Sioux River - | U.S. Highway 81 | 6,8 Grant
(Grant County) | o
Willow Creek . Big Siowx River | 7, TII7TN,R50W |- 68| Deul

Source: SL 1975, ch 16, § 1; 4 SDR 32, effective becember 4, 1977;; transferred from
§ 34:04:04:06, effective July 1, 1979; 10 SDR 145, effective July 4, 1984; _13‘-S'DR '129,‘ 13 SDR
141, effective July 1, 11987, 19 SDR 111, effective January 31, 1993, transferred from
) 74:03;04:06, July I, 1996; 24 SDR 10, effective July 20, 1997;‘31 SDR 29, effective September
13, 2004; 32 SDR 35, effective September 6, 2005; 35 SDR 253, effective May i2, i009.
| G-eneral.Authority:. SDCL 34A-2-93, | |

‘Law Implemented: SDCL 34A-2-10, 34A-2-11.

74:51:03:10. The Belle Fourche River and certain tributaries' uses. Stream segments of

the Belle Fourche River and certain tributaries covered by § 74:51:03:02 include the following:
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Water Body - From To Beneficial County
| Uses |
Belle Fourche River Cheyenne River W'yomin.é Border 4,7,8 Butte
Aliali Crook Interstat.e 90 - | S4,T4N,RSEofthe | 1348 Meade
| Black Hills fneridian R

Bear Butte Creeic ' Belle Fourche River Route- Highway 79 | 3;8 Meade
Bear'Bﬁtte-Creék | Re&t& Highway 79 Deadman Creek 2.8 Meade
Bear Butte Creek -Dreadman Creek S2, TAN, R4E - 38 Lawrence
Bear Butte Creek $2, T4N, R4E S22, T4N, R3E 2,8 Lawreflce
é_nd its south fork o
Boulder Creei{ | _ Beaf .Butte Creek Two Bit Creek 3,8 Lawrence -
Two Bit Creek Boulder Creek S30, TSN, R4E 3 ;8 7 Lawrence
North Fork of Bear ' Bear Butte Creek © 814, T4N, R3E 38 Lawrence
Butte Cree;k |
Park Creek - Bear Butte Creek 3 1, T4N, R4E 38 Lawrence
Spring Creek Bear Butte Creek - S14, TGN, RSE 3,8 | . Meade '
Strawberry Creek Bear Butte Craok S5, TAN, R4E 3,8 Lawfence
Vanocker Cresk Bear Butte Creek . S32, TSN, RSE 3,8 | Meade
Crow Creek (Butte Orman Canal AWyoming border 6,8 bButte
County) |
Elm Creek Beile Fourche River S8, T8N, R10E 6,8 Meade
East 'Elm'C,reek Elm Creek S10,R7N,R11E 6,8

Meade

118




Water Body

From Beneficial
Uses
Hay Creek (Butte - Redwater River Wyoming border 6,8 Butte
.County) |
Hay Creeic (Msade Belle Fourche River S.D. Highway 34 6,8 Meade
‘Count)l(j | |
Horse Creek Belle Fourche River Iﬁdian Creek -. 5,8 Butte
Horse Creek confluence of Indian |- $29, TION, R3E 6,8 Butte
Creek
Indiéﬂ Creek Horse Creek . confluence with 5,8 Butte
North Fork and
Sdufh Fork indian
Creeks -
North Fork Indian Indian Creek S5, TN, R2E 6,8 B
Creek
South F'ork Indian Indian Creek S4, T12N, RIE 6,3 _ Butte
Creek |
Owl Creek . | Belle Fourche River Orman Dam’ 6,8 Butte
Owl Cre;ek Belle Fourche S16, TIIN, RIE 6_,8 Butte
Reservoir - |
Redwater River Belle Fourche River U.S. Highway 85 - 3,8 Butte\
Lawrence
Redwater River U.S. Highway 85 Wyoming border 2,8 Butte\
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Water Body

electric Plant

From To Beneficial Coqnty
Uses
Lawrence
Spring Creek ' . Rédwater River S13, TN, R2E 3,8 Lawrence
Bear Gulch Créek . Wyoming bordér Sé, TSN,_RIE 2,8 Lawrencer
Cgld':Springs Creek Wyoming border S13, T2N, RIE 2,8 Peﬁnington
Cold Creek Cold Springs Creek’ | SiB’, T2N,RIE 3,8 Pennington
[ Crow Creek Redwater River $32, T6N, R1E 28 Lawrence
Bea\.rer Creek (north) Crow Creek 820, T5N, R1E. 2,8 Lawrenge ]
Unnamed tributary Crow Creek ' McNenney outfall 2,8 Lﬁwrencé
of Crow Creek . 002 in S21, T7N,
| RIE |
Pofato Gulch Creek Beaver Creek (north) |  S30, TSN, RIE 2,8 Lawrence
Chicken Creek Redwater River U.S. Highway 14 2,8 ‘Lawrence
False Bottom Creek Redwater River 523, T7N, R3E | 2,8 ~ Lawrence
False Bottom Creei; 823, T7N,R3ﬁ 526, TSN, R2E ' 3,8 Lawrence
Burno Gulch Creek | False Bottom Creek - S14, TSN, R2E 3,8 La.lmence.
Columbia Dam False Bottom Creek 7 headwaters 3,8 Lawrenice
Creek
Tefro Creek False Bottom Creek S6, TSN, R3E 3.8 Lawrence.
Lake Creek” Redwater River S21, T7N, R1E 2,8 Lawrence
Spearfish Creek Redwater Ri.ver Homestake Hydro-_ 1,2,7,8 Lawrence
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Water Body

Beneficial

Uses

discharge (Spearfish

Plant) in S15, T6N,

R2E
Speérﬁsh Creek Homestake Hydrc;- Spearfish City intake _ Lawrence
elootric Plantat - | dam in $33, T6N,
Spearfish in 815, T6N, R2E
- R2E
Spéarﬁsh Crook Spearfish City intake |- Homestake Hydro- 2,8 Lawrence
‘dam in $33, T6N, R2E elect_ric Plant intake
-d'a:m, known as
' Mauri.ce,. in S8,
TSN, R2E
Spg:arfish Cfeek  Homestake Hydro- Intake Gulch 1,2,7,8,11 Lawrence
electric Plant intake
dam, known as
Maurice, in SS, TSN,
Rubicon Gulcﬁ Spearfish Creek Si4, TSN, R2E 3.8 Lawrence
Annie Creek = Spearfish Creek S3, T4N, R2E 3,8 Lawrence
Higgens Gulch- Spearfish Creek 8§34, T6N, R1E 2.8 . Lawrence
Creek
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Beneficial

Gold Run Creek

Water Body From To - County
_ Usgs
Hanna Creek (east’ Spearfish Creek SG, T3N, R3E 2,8 | Lawrence
fork of Speafﬁsh _
Creek)_
Ward Draw Creek Hanna Creek _ S16, T3N, R2E 128 | Lawrence
Ice Box Gulch Creek Spéar.ﬁshl Creek S24, T4N, R2E . 3.8 Lawreﬁce
Iron Creek Spearfish Creek Ir.on Creek Lake 2,8 Lawrence_
Deer Creek Iron Cr_eek S21, TSN, RI1E 2,8 -Lawrence
Pettigrew Guléh Iroﬁ Creek S33, TSN, R1E 3,8 Lawrence
Creek’ |
Tollggte Flats Creek Deer Creek. . | S14, TSN, RIE 2,8 Lawrence
Little Spearfish S.pearﬁsh Créek | S16, TAN, R1E 2,8 Lawrence
Creek
Dry Gulch Creek - | Little Spéarﬁsh Creek S14, T4N, R1E 2,8 -Lawrence
Cleopatra Creek Sbearﬁsh Creek _conﬂuen_cé with East 2,78 Lawrencé
Branch Cleopatra
© Creek

Stinkingwater Creek | Belle Foﬁréhe River S13, TéN, R4E 3,8_ ﬁuﬁe
Willow Creek “Belle Fourche River | 510, T10N, ROE 68 Butte
Whitewood Creek Belle Fourche River ‘ Intlerstate 90 4,8 Lawrence
Whitewood Creek Inter_staté -90 coqﬂuence With 3,7,8 Lawrence
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Water Body From l : To _ Beneficial County
Uses
Whitewood Creek ‘ confluence with Gold S5, T4N, R3E -2,7.8 Lawrence
| Run Creek (includes a feach
sometimes called
Kirk Creek)
Whitewood Creek : - S5, T4N, R3E 831, TAN, R3E 2,8 Lawrence -
Fantaii Creek . Whitetail Creek 86, T4N, R3E 2,7.8 Lawrence
Nevada Guleh Creek the confluence with S6, T4N, R3E - 3,8 Lawrenc.:e
o F?,ntail Creek
Whitetail Creek Whitewood Creek S18, T4N, R3E 2,78 . Lawrer_lce
Stewart Gulch Creek Whitetail Créck " NW1/4, NW1/4, 2,8 LawrenceA
| Sec, 7, T4N, R3E
Deadwood Creek Whitewdod_Creck . §30, TSN, R3E 3,78 - Lawrence
West Strawberry Whitewood Créek | S12, T4N, R3E 2,8 Lawre'n.ce
Creek
Grizély Creek ' _ West Stréwberry Creek S3, T4N, R3E 2.8 Lawrence
Yellow Creek Whitewood Creek ‘ S10, T4N,R3E 3,8 Lawrence

Source: SL 1975, ch 16, § 1; 2 SDR 17, effective September 9, 1975; 4 SDR 32, effective
December 4, 1977; transferred from §34:04:04:09, effective July 1, 1979; 9 SDR 143, effective
May 15, 1983; 10 SDR 145, effective -July 4, 1984; 13 SDR 129, 13 SDR 141, effective July 1,

1987; 14 SDR 86, effective December 24, 1987; 19 SDR 111, effective January 31,71993;

transferred from § 74:03:04:09, July 1, 1996; 24 SDR 10, effective July 20, 1997; 31 SDR 29,
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- effective September 13, 2004; 32 SDR 38, effective September 6, 2005; 35 SDR 253, effective

May 12, 2009.
General Authority: SDCL 34A-2:93.

Law Implemented: SDCL 34A-2-10, 34A-2-11.

Cross-References: Modiﬁ?sati;on of criteria for speciﬁ-c: sites, § 74:51:01:24; Criteriar for
Whitewood Creek from Intérsfatc 90 to its conﬂuence; with Gold Run Creek, § 74:51 :61 :56.
74:51:03:13. Fall River and cértain tributaries' uses. .Stream segments of Fall River and
certain tributaries covered by § 74:51:03:02 include the following:
Water Body ‘From ~ To . Beneficial ' County
| | Uses
Fall River ' Cheyefine Rivér S43. 175 RSEefthe Fall River
2 2 3%
Apei30 | 4.8
¥ b b:
‘Sep:temlae#%onﬂucnce
with Cold Brook and
Hot Brook Cregks
C-old Brook Creek Fall River S25, TGS,‘RSE " 1;—3&,8 . Custet
Hot Brook Creek . Fali River $19, T7S, RSE 1,34,8 A ~ Fall River




Source: SL. 1975, ch 16, § 1; 4 SDR 32, effective December 4, 1977; 6 SDR 59, effective

December 16, 1979; transferred from § 34:04:04:12, effective July 1, 1979; 10 SDR 145, effective
| July 4, 1984; 13 SDR 129, 13 SDR 141, éffcctive July 1, 1987; transferred from § 74:03:04:12,
July 1,'1-996, 24 SDR 10, effective Iuly'20, 1997; .31 SDR 29, eﬁ'ective September 13, 2004,
General Autﬁority: SDCL 34A-2-93, | |

Law Implemented: SDCL 34A-2-10, 34A-2-11.

74:51:03:18. Spring Creek and certain tributaries' uses. Stream segments of Spring

Creek and certain tributaries covered by § 74:51:03:02 include the following:

Water Body From | To ‘ Beneficial County
- : s .
Spring Creek Cheyenn'e River S.D. Highway 7'9 - 48 Penﬂiﬁgton
Spring Ci‘eék : SD Highway 79 Sheridan Lake - ‘ 3,7,8 Pennington
Spriﬁg Creek Sheridén Lake . | $582}, T2S,R3E 2,7,8 ~ Pennington
B_ﬂf_liof the Black |
Hills meridian
Spring Creek - S21. T25. RAE of | S5.T2S. R3E of the 2.8 Pennington

the Black Hills Black Hills meridian |

Bear Gulch Creek Spring Creek $26, T2S, R4E 38 | Custer
Bobeat Gulch Creek Spring Creek 834, TiS,R3E 3,8 | Pennington
Cabin Springs Creek Sunday Guich headwaters 3.8 Penningfon
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Wafer Body - From _ To Beneficial County .
| Uses
Creek -

‘ Horse Creck — Spfing Creek 830, TIN,RSE" 3.8 | Pennington
Loues Creek - Vanderichr Creek | 830, 128, R4E 38 Custer
Marshall Gulch Creek | Newton Fo;‘k Creek $6, T1S, R5E 3,8 - Pennington
Medicine Mountain Sﬁring Creek $10,T28,R3E 3,8 E;ennington |
Creek |
Newton Fork Creek Spring Creek S18, T1S, R4E 2,8 Pennington
“Medicine Mouﬁtain , Spring. Croek | §26, T1S, R3E 3,8 Pennington -
Creek | ‘ o |
Palmer Guich Creek Spring Creek S8, T2S, R5E 2.8 Pennington
Reno Gulch Crgek Spring Creek ~§28, T1S, R4B 38 Pennington
Suﬁday Gulch Creek Spring Creek . S18, T2S,RS5E 2,8 Pennington
Tenderfoot Creek | ~Spring Creek S29, T28, R4E 2,8 Custer
Vanderlehr leeek Spring Creek S24, T28, R3E 3,8 | Pennington

Source: SL 1975, ch 16, § 1;. 4 SDR. 73.2, effective December 4, .1977; transferred from
§ 34:04:04:17, effective July 1, 1979 10 SDR 145, effective July 4, 1984; 13 SDR 129, 13 SDR ~
141, effective July 1, 1987; 14 SDR 86, effective December 24, 1987; 19 SDR 111, effeotwe
January 31, 1993; transferred from §74:03’:04:17, July 1, 1996, 24 SDR 10, effective July 20,
1997: 31 SDR 29, effectiv¢ September 13, 2004.

General Authority: SDCL 34&2-93. :

Law Implemented: SDCL 34A-2-10, 34A-2-11.
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74:51:03:19. Grand River and certain tributaries' uses. Stream segments of the Grand

River and certain tributaries covered by '§ 74:51:03:02 include the following:

Water Body

Coal Creek, also
known as Darling

Creek

From - To Beneficial County
| Uses
Gfaﬁd’ River L_ake Oahe West Corson County — 4% Corson
Line
Grand River West Corson County Shade‘hiil Reservoir 3,8 'Perkins
Linc
South Fork Grand S'hakjehill Regervoir Highway 79 | 5.7.8 Harding
River | | |
South Fork Grand | ShaderiiReservor | SI3, TSN, R3Eof | 58 Thrding
River | Highway 79 the Black Hills
meridian
North Fork'Grand ‘ Shadehill Reservoir | Notth Dakota border 6,7.8 Perkins
-River | |
Big Nasty Creek South ]?ork Grand S6, T2IN, R8E 6,8 ﬁmding
River
Black Horse Butte Grand River confluence with 6,8 Corson
Creek |
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© Water Body . From To Beneficial - County
Uses - .
"1 Bull Cree;k South Fork Grand V §15, T21N, RS5E 6,8 I—Iarding
I'{iver. |
Crooked Creek ‘North Dakota border | S34, T23N, R5E 6,8 ‘Harding
Flat Creek Grtand River North Dakota border | 6,8 Perkins
Tones Creek TR Gl | SEDOVESE | 68 ‘, Tarding
River
_Lodgepélé Créek Shadehill Resefvoir §28; T2IN, R13E 6,8 Perkins
"Clarks Fork Creek South Fork Grand | S17, T, RE 6,8 Harding
| River
Buffalo Creek Clarks Fork Creek | 835, T18N, R4E 6,8 . _ Harding
Skl Creek South Fork Grand | 32, TOIN, RGE 68 " Harding
River -
Thundor Hawk Creek | Grand River $3, T22N, RI6E 6,8 Perkins

Source: SL 1975, ¢h 16 §1; 4 SDR 32, effective December 4, 1977 transferred from
§34‘04‘04'18 effective July 1, 1979; 10 SDR 145, effective July 4, 1984; 13 SDR 129, 13 SDR .
141, effec’uve July 1, 1987; 14 SDR 86, effective December 24, 198? transferred from |
§ 74:03:04:18, July 1, 1996, 24 SDR 10, effective July 20 1997

General Authority: SDCL 34A-2-93.

Law Implemented: SDCL 34A-2-10, 34A-2-11.
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74:51:03:20. James River and certain tributaries' uses. Stream segments of the James

River and certain tributaries covered by § 74:51:03:02 include the folIoWing:

Fork Firésteel Creek

. Water Body. From To Beneﬁcial County
Uses- .
James River Missouri River 'Hl_jrc'an Third Street 58 Beadle
Dam
James River Huron Third Street Dam "Jamés River | 1,5,8 Beadle
. ‘Diversion Dam
James Rivér. .James River Divers_ion North Dakota border 58 Brown
| Dam
| Beaver Creek J a.meé River Beaver Lake 6,8 Yankton
Cain Cresk James River 333, TI10N, R63W 68 - Beadle
of the fifth principal
meridian
Dawson Creek Jameé River Lake Henry .‘ 6,8 7 Bon Homine
Elm River - James River North Dakota border 1,5,8 BArown.
MapIe' RiverA Elm River Ni‘;rth Dakota border . 1,5,8 Brown
Enemy_Crcek James Riv;sr S18, T102N, R60W 6,8 Davisén
North quk Enemy Creek §36, TIO3N, R61W 6,8 Davison
Enemy Creek |
Firesteel Creek James River conﬁuence with West 1,4,8 Davison
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Water Boﬂy

“Beneficial

Uses

Jerauld

Aurora

- From To
Firesteel Creek confluence West fork S.D. Highway 34
Firesteel Creck |

| West Fork Firesteel Creek . Wilmarth Lé.ke
Firesee] Creck

T Roster Creek \ James River \jé, T114N, R60W
North Fork Foster James River - U.S. Highway 212
Creek | | |
Jim Creek .' James River S19, TL06N, R59W

| Fulton Dam

James River

Tames River

Johnson C!_reek \
Lonetree Créek \

\ $31, T98N, R58W Hutchinson

Dry Creek ] amés Ri(rer confluence with its Hutchinson

" north and south

branches _

North Branch Dry ny Creek $27, TOON, R6IW Hutchinson
Creek
Mortis Creek, Tames River §10, T104N, RELW T Davison
also known as; Dry
Run C‘réck
Moccasin Creek \ James River S24, T123N, R64AW" \
Foot Creek - \ Moccasin Creek \ Richmond Dam \
Mud Creek \ James River ' \ §.D. Highway 37 L6 8 T Brown \
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Water Body

Beneficial i
Uses
(Brown and Spini( :
‘ Countiés)
Mud Creek James River S.D. Highway 46 6,8 Yankton
(Yankton County) |
Pearl Creek James River SS, T109N, R6OW 6,8 Beadle
Pierre Creek James River A S11, T102N, R38W | 5.8. Hanson
Plum Creek James River S350, TIOON.RS8W | 68 | Huichinson
Redstone Creek James River ' S-H—T—F@?JN— 6,8 "Sanbor
14
Rock Creek Jamés Riv_ér $9, T103N, R59W 6,8 Hansofx
Sand Creek . James River §32, T110N, R66W 58 Hand
Snake Creek James River conﬂuencé with 58 Spink
. South Fork Snake |
Creek _
Smakee Croek confluence with the | 526, T124N, R66W 68 “Edmunds
_ South Fork Snake Creek |
South Fork Snake | confluence with Snake | S23, TI18N, R70W 6,8 Fat}lk
Creek ~ Creek
Shue Creek. James River | S23, THZN, R6OW 6,8 Beadle
Turtle Creek James River §17, T113N, R65.W 6,8 Beadle
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Water Body Beneficial County ]
Uses

" | Timber Creek James River 831, T118N, R61W 6,3 ~ Spink
Twelve Milo James River SIL, TIOIN, ROW | 638 Davison
Creek
South Fork Twelve Mile Creek Si2, .TIOON, R61IW 6,8 I—Iutchinson_ -
Twelve Mile
Creek

_ Willlow- Creel_c' ElmlRiver S31, T126N, R65W 1,6,8 Brown _
Wolf Cresk Turils Creok S10, TI14N, R66W | 6.8 " Hand

| (Spink and Hand
Counties)

- Wolf Creek James River S5, TI03N, R56W 6,8 McCook
(Hutchinsen,
McCook, and
Hanson Colunties)

* Source: SL 1975, ch 16, § 1; 4 SDR 32, effective Deéember 4, 1977; 6 SDR 59, effective

~ December 16, 1979; transferred from § 34:04:04:19, effective July 1, 1979; 10 SDR 145, effective

July 4, 1984; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 14 SDR. 86, effective December

24, 1987; 19 SDR 111, effective January 31, 1993; transferred from § 74:03:04: 19 July 1, 1996,

24 SDR 10, effective July 20, 1997; 29 SDR 107, effective February 2, 2003 31 SDR 29, eﬁec’cwe

September 13, 2004, 35 SDR 253, effective May 12, 2009,

General Authorify: SDCL 34A-2-93.
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Report on
Tom Atteberry’s Request for
Water Management Board Ruling
September 17, 2014

On August 1, 2014, Tom Atteberry sent a letter to the Water Management Board asking for the board to
issue a decision on a newly constructed dam upstream of his existing dam/dugout. He also submitted a
Location Notice filed in 1966 for his dam/dugout claiming 1.0 acre-foot of storage.

The upstream dam was constructed by Sherman Vomacka in 2011 and early 2012 and is located in the
NW % of Section 24-T97N-R73W. It is approximately 14 feet high and has a 12 inch diameter PVC pipe
as the primary spillway located about 5 feet below the embankment crest. The storage capacity of the
Vomacka Dam at the spillway elevation would be about 10.80 acre-feet (3 ac. x 9 ft. deep x 0.4 = 10.80).

The Atteberry dam/dugout was constructed in 1966 and is located in the SW % of Section 24-T97N-
R73W about 1200 feet downstream of the Vomacka Dam. It appears to have been originally constructed
as a dugout and later modified with an outside berm making it a dam/dugout. Attached are several aerial
photos of Section 24-T97N-R73W. The 2010 photo shows the Atteberry dam/dugout full and at the
spillway elevation. The storage capacity at this elevation is approximately 3.2 acre-feet (1 ac. x 8 ft. deep
x 0.4 = 3.2). The 2012 photo shows the Atteberry dam/dugout at what I would assume to be about the
original size and with a storage capacity of 1.0 acre-foot (0.5 acre x 5 fi. deep x 0.4 = 1.0).

I completed an investigation of both dams on September 2, 2014, and visited with the owners. At that

time, both dams were very low and estimated to be storing about 0.25 acre-foot of water each similar to
the 2013 Google Earth photo.

The following table is a summary of the expected Annual Yield from surface runoff for the drainage areas
above the two dams. I used a method developed by the Soil Conservation Service (SCS) now the Natural
Resources Conservation Service (NRCS). The Soil Survey of Gregory County indicated that the soils in
the two drainage areas would be in Hydrologic Group D, which is a higher runoff type clayey soil. Both
dams have a drainage area of approximately 30 acres. 1used a Soil Cover Complex Number (CN) of 89
(crop cover) for the drainage area above the Vomacka dam and split the drainage area for the Atteberry
dam/dugout between a CN of 89 for crop cover and 80 for pasture cover. The table shows that 80 percent
of the time, or 8 out of 10 years, Mr. Atteberry should receive 1.80 acre-feet of runoff from the drainage
area above his dam/dugout to satisfy his Location Notice claim of 1.0 acre-foot. Also, 50 percent of the
time, or 1 out of 2 years, he should receive 3.51 acre-feet of runoff to fill the dam/dugout to its current
capacity. '

Drainage Area | Curve Number | Annual Yield | Annual Yield | Annval Yield
(acres) CN 80% chance 50% chance 10% chance
(acre-feet) (acre-feet) (acre-feet)
Vomacka Dam 30 89 {crop) 3.00 5.50 13.25
Atteberry Dam 13 89 (crop) 1.30 2.38 5.74
17 80 (pasture) 0.50 1.13 4,25
Atteberry Total 30 1.80 3.51 9.99
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Applicable South Dakota Codified Laws

46-2-22, Enforcement dry-draw dam domestic use limitations restricted. The Water Management Board
may not enforce limitations on domestic use of water from dry-draw dams complying with § 46-4-3
except in response to a written complaint from a person claiming interference with water permits or rights
on the same watercourse. The dry-draw dam owner shall first be given an opportunity for a hearing before
the board in accordance with the provisions of chapter 1-26.

46-4-1, Dry-draw on agricultural lands--Right to construct dam--Right or permit for dam on stream or
dry-draw subject to prior appropriation. Upon compliance with § 46-4-3, any person who has or holds any
possession, right or title to any agricultural lands may construct a dam across a dry-draw without
obtaining a permit to appropriate water unless the dam will impound more than twenty-five acre feet of
water. Any water right or permit for a dam on a stream or a dry-draw for domestic or other use is subject
to the doctrine of prior appropriation,

46-4-2, Upper users priority for domestic use--Exception--Contest resolution--Appeal. For the uses stated
in this chapter, upper users have first priority for domestic use except that it is unlawful for an upper
owner to build new works that would deprive a lower owner of water which has been regularly approved
under this chapter. Any contest between upper and lower dry-draw owners shall be brought to the Water
Management Board first for resolution. The board's ruling may be appealed to circuit court under the
provisions of chapter 1-26.

46-4-3. Location notice required--Filing. Any person desiring to take advantage of any of the rights

provided in this chapter shall file a location notice with the register of deeds of the county in which the
right is located and shall mail a copy of the notice to the Water Management Board.

Conclusions:

1. Mr. Atteberry holds a Location Notice for 1.0 acre-foot of storage in the dam/dugout located in
the SW 14 of Section 24-T97N-R73W, with a 1966 date.

2. Mr. Vomacka’s dam located in the NW % of Section 24-T97N-R73W has an estimated storage
capacity of 10.80 acre-feet and does not have a Location Notice filed,

3. Mr. Atteberry should receive his 1.0 acre-feet of runoff 80 percent of the time, or § out of 10
years.

4. According to SDCL 46-4-2, Mr. Vomacka will need to by-pass runoff to Mr. Aiteberry at those
times when the runoff above the Atteberry dam/dugout does not satisfy his 1.0 acre-foot claim.

Timothy G. Schaal, P.E.
Engineer IV
SD DENR, Water Rights Program
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References:

South Dakota Engineering Field Manual, U.S. Department of Agricuiture Soil Conservation Service,
1969. Huron, South Dakota

Soil Survey of Gregory County, South Dakota, U, S. Department of Agriculture Soil Conservation
Service, August 1989.

Water Rights, 2014 Location Notice Files, SD DENR-Water Rights Program, Joe Foss Bldg.,
Pierre, South Dakota.
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JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
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RECOMMENDATION OF CHIEF ENGINEER FOR DECLARATORY
RULING REQUEST FIELD BY TOM ATTEBERRY

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
the declaratory ruling request filed by Tom Atteberry, 33722 290™ Street, Gregory SD
57533 regarding an upstream dam constructed by Sherman Vomacka depriving him of
water in his downstream dam.

The Chief Engineer recommends that the Water Management Board make a declaratory
ruling that under low run-off conditions the upstream owner can deprive the lower owner
of water to satisfy the amount of water claimed by the location notice. Further, that the
Board issue an order that inflow of water to the upstream Vomacka dam must be by-passed
when runoff above the downstream Atteberry dam/dugout is not sufficient to satisfy the 1.0
acre feet of water specified on the 1966 location notice filing, Once 1.0 acre feet of water
is stored in the Atteberry dam/dugout, the location notice is satisfied and further by-pass is
not required.

See report on application for additional information.

Jeigine Goodman, Chief Engineer
October 16, 2014
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Atteberry/Vomacka Location Map #1 2010 photo
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Timothy G. Schaal, P.E.
Engineer IV
SD DENR, Water Rights Program




Atteberry Dam/Dugout 2012 photo

Timothy G. Schaal, P.E.
Engineer IV
SD DENR, Water Rights Program




Atteberry Dam/Dugout 2010 photo
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AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF DAVISON )

Penny Hohbach of said county, being, first duly sworn, on oath, says; that he/she
is the publisher or an employee of the publisher of The Daily Republic, a daily
newspaper, published in the City of Mitchell, in said County of Davison, and
State of South Dakota; that he/she has full and personal knowledge of the facts
herein stated; that said newspaper is a legal newspaper as defined in SDCL 17-
2-2.1 through 17-2-2.4 inclusive; that said newspaper has been published within
the said County of Davison and State of South Dakota, for at least one year next
prior to the first publication of the attached public notice, and that the notice,
order or advertisement, a printed copy of which, taken from the paper in which
the same was published, and which is hereto attached and made a part of this
affidavit, was published in said newspaper for ‘1 issues(s), to wit;

Wednesday October 29, 2014

L6510
HSYomAe
Y,

o

48

kS

That the full amount of the fee charged for the publication of the aitached public
notice insures to the sole benefit of the publisher or publishers; that no
agreement or understanding for the division thereof has been made with any
other person, and that no part thereof has been agreed to be paid t¢ any person
whomsoever, that the fees charged for the publication thereof are: $142.35

Signed: % 5/; /@a

Subscribed and sworn to before me this 30th day of October, 2014,

b Taumaends
i RECEIVED

Notary Public
County of Davison : ‘ oct 31 2014
WATER RIGHTS

My Commission Expires: 09-21-18 PROGRAM

Prepared by: The Daily Republic, P.O. Box 1288, Mitchell S.D. 57301 605-996-5515

DEB TOWNSEND
Notary Pubtic

SEAL
South Dakota
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DEPARTMENT OF ENVIRONMENT
W and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
CeearFes Gacw Paces denr.sd.gov
October 20, 2014
Sherman Vomacka
28940 SD Hwy 251

Gregory SD 57533

Dear Mr. Vomacka:

Enclosed is a copy of the report, recommendation and public notice regarding the petition for
declaratory ruling filed by Tom Atteberry involving his claim that your upstream dam deprives
him of water in his downstream dam.. The public notice is scheduled to be published QOctober
29, 2014 in the Mitchell Daily Republic and Times-Advocate for a hearing to be held before the
Water Management Board on December 3,2014.

If you have any questions regarding DENR’s review of the declaratory ruling request, please
contact Tim Schaal at (605) 773-3352.

Sincerely,

Eric Gronlund

Water Rights Program, DENR
(605) 773-3352

enclosures
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DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov
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November 10, 2014

NOTICE

Jerome Hult
45967 US Hwy 18
Davis SD 57021

FROM: Jeanne Goodman, Chief Bpgin
Water Rights Program

SUBJECT: Scheduling of Hearing on Deferred Water Permit Application No. 7452-3, Jerome
Hult

In March 2013, the Water Management Board deferred consideration of your Water Permit
Application No. 7452-3 to appropriate water from the Upper Vermillion Missouri aquifer for irrigation
in the NE % Section 32, T98N, R52W in Turner County. The deferral was based on the need for
further study on the aquifer.

On November 7, 2014, you sent a letter stating you no longer intend to obtain a permit to irrigate this
property from the Upper Vermillion Missouri aquifer since you have obtained a permit and developed
the project from the Parker Centerville aquifer, The letter requests cancelling the application and ‘
obtaining a partial refund. Attached is a revised recommendation to deny the application. Once denied,
seventy five percent of the application filing fee will be.refunded.

The Water Management Board will conduct a hearing to consider deferred Application No. 7452-3 at

11:30 AM on Wednesday, December 3, 2014, at the Floyd Matthew Training Center, Joes Foss

Building, 523 E Capitol Avenue, Pierre SD. Future notice will be prov1ded if there is a change to the
hearing date or time.

If you do not contest denial of the application, you do not need to attend the hearing. Please contact
Eric Gronlund at (605) 773-3352 if you have any questions.

Enclosure

c: Ann Mines-Bailey, Assistant Attorney General
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REVISED RECOMMENDATION OF CHIEF ENGINEER FOR
WATER PERMIT APPLICATION NO. 7452-3, Jerome Hult

Pursuant to SDCL 46-2A-2, the following is the revised recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water
Permit Application No. 7452-3, Jerome Hult, 45967 US Hwy 18, Davis SD 57021.

The Chief Engineer is recommending DENIAL of Application No. 7452-3 since it is not in the
public interest to issue a water permit when the applicant is no longer interested in obtaining 2
permit from this water source. Denial of the application will allow seventy five percent of the
application fee to be returned to the applicant.

Jeanne Goodman, Chief Engineer

November 10, 2014

NOTE: This application was deferred in March, 2013, based on the need for further study on the
Upper Vermillion Missouri aquifer in order to evaluate whether unappropriated water is
available and potential impacts to existing users from the aquifer. You indicated in a
letter received November 7, 2014, that you are no longer interested in acquiring a
permit from the well proposed by Application No. 7452-3.



CERTIFICATION

I hereby certify that on November 10, 2014, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated November 10,
- 2014, regarding denial of Water Permit Application No. 7452-3, as sct forth below:

Jerome Hult
45967 US Hwy 18
Davis SD 57021

Ann Mines-Bailey, Assistant Attomey General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Lo L]

Eric Gronlund
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )

Sworn to, before me, this /07" day of November, 2014

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

. KAREN SCHLAAK &
¥ NOTARYPUBLIC N

AR e e T




REPORT ON APPLICATION NO. 2676-2
For City of Rapid City
July 03, 2014

‘Water Permit Application No. 2676-2 proposes {0 transfer a portion of Rapid Creek natural flows
appropriated for irrigation use to municipal, industrial, commercial, common distribution systems,
rural water system, suburban housing and domestic use by the City of Rapid City.

Water Permit Application No, 2676-2 proposes to transfer a portion of South Side Ditch use of
Rapid Creek natural flows appropriated under Vested Water Right No. 2040-2. The transfer is for
use of a portion of Rapid Creek natural flows historically used for irrigation of 154 acres from the
South Side Ditch. The 154 acres are owned by the city of Rapid City and located near the
wastewater treatment plant near Rapid City Regional Airport in the valley. The portion of Rapid
Creek natural flows to be transferred is 1.73 cubic feet of water per second (cfs) with an annual
volume limitation of 277.4 acre-feet, if diverted at the water treatment plants and infiltration
galleries or 138.7 acre-feet, if stored in Pactola Reservoir.

Historically, the 1.73 cfs has been used to irrigate approximately 154 acres located in the EY2 NE'4,
NWY% NEY% Section 25, TIN-R8E and in the SW% SW¥% Section 19 and the Wi NWY% Section 30,
T1N-RYE. The existing diversion point on Rapid Creek for South Side Ditch is located in the SE%4
NW¥% Section 15, TIN-RSE. This application, if approved, changes the diversion point for 1.73 cfs
to diversion points for use by the city to be located in the SE% NE% Section 3 (Mountain View
Water Treatment Plant); the NW% SE% Section 8 (Jackson Springs Water Treatment Plant); the
SWY% SWi4 Section 3 (Sioux Park Gallery); the NW% SE% Section 8 (Jackson Springs Gallery), all
within TIN-R7E or to allow storage in Pactola Reservoir. The location of the Pactola Reservoir
diversion point is in the NW% SW'% Section 2, TIN-R3E and impounds water in portions of

Sections 2, 3, 4, 5, 10, 11 of TIN-RSE and Sections 31, 32, 33, 34 of T2N-RS5E; all in Pennington
County, South Dakota.

The transforable diversion rate is based on the pro-rated share of South Side Ditch water decreased
by the 9.8 percent carriage loss that remains in the ditch. Additionally, South Dakota Codified Law,
SDCL 46-5-34.1 states “No land which has had an irrigation right transferred from it pursuant to
this section, may qualify for another irrigation right from any water source”, so if this application is
approved, it will retain the May 3, 1880, priority date established by the South Side Ditch vested
water right and will not be eligible for any new water appropriation from any source.

SOUTH SIDE DITCH ACREAGE VALIDATION

During initial discussion and review of this permit application, the Water Rights Program concluded
that 74 of the 154 acres included in the proposed transfer from South Side Ditch does not appear on
the validated list of irrigated land included in Vested Water Right No. 2040-2. Therefore, additional
supporting documentation was requested to provide justification that the property, 74 acres, owned
by the City of Rapid City near the waste water treatment plant (10 acres in the NW' NW', 25

acres in the NE% NE%, 39 acres in the SE% NE4%; all in Section 25, TIN-R8E) should be included
in the South Side Ditch’s list of irrigated acres.

The City of Rapid City contracted with RESPEC Consulting to conduct an assessment to determine
if 74 acres of land owned by the City of Rapid City was inadvertently left out of the South Side
Ditch Company’s application for Vested Water Right No. 2040-2 validated by the Water




Management Board (Board) in 1987. Geographic Information System (GIS) visual analysis, site
inspection, literature review, conversations with City of Rapid City wastewater treatment plant staff
and a past South Side Ditch Company president, and payment records all indicate this property
historically has, and continues to be, irrigated with flows diverted from the South Side Ditch and
should be added to the property that can be serviced through Vested Water Right No. 2040-2. Upon
review of the supporting documentation provided, the Water Rights Program does concur with the
City of Rapid City’s conclusion that this property historically has, and continues to be, irrigated by
water diverted through the South Side Ditch headgate.

Previous Board action should be noted. In 1987, Lone Tree Ditch Company filed a vested right
claim, and the Board validated Vested Water Right No. 2038-2 in 1988. In 1990, Lone Tree Ditch
Company became aware that a number of acres had been inadvertently omitted from the validation
completed in 1988, Therefore, Lone Tree Ditch Company filed Vested Water Right Claim No.
2479-2 for the additional acres. In 2002, during the hearing for validation of Vested Water Right
2479-2, Lone Tree Ditch Company’s attorney successfully argued that based on a 1974 South
Dakota Supreme Court ruling (Jewett v. Redwater Ditch Co.) that Lone Tree Ditch Company is a
pre-1907 stock-share irrigation company (established in corporate by-laws), and that the water right
is not appurtenant to the land. The Board determined Lone Tree Ditch Company had continued to
practice the allocation of irrigation water based upon the number of shares held by individual
stockholders rather than the number of acres irrigated. The Board concluded that water rights held
by these ditch companies are not appurtenant to any particular land unless the by-laws or
organization of the ditch company so provide. Specific to these pre-1907 stock-share ditch
companies, the Board’s decision allows the Chief Engineer to regulate the maximum diversion rate
and where the water is taken but not where it is used.

In the case of Water Right Permit Application No. 2676-2 the City of Rapid City is proposing to
transfer a portion of South Side Ditch Company’s water right. In regards to the Board’s decision in
2002 Lone Tree Ditch Company decision, South Side Ditch Company is a similar pre-1907 stock-
share company as stated in their by-laws, thus the water right is not appurtenant to any particular
land. The City of Rapid City has stock in the South Side Ditch Company, and the ditch company
has been billing them consistently over the years for their share of the irrigation. :

The City of Rapid City contracted with RESPEC Consulting & Services (RESPEC) to work on the
methodology based upon the City shares in the ditch company for transferring the water associated
with irrigating this land from irrigation to municipal use. According to RESPEC’s analysis, the
method for transfer based on the number of shares held by the individual land owner is unclear as
the number of shares held per acre are not equivalent or consistent. At this point there does not
appear to be a way to equitably split the City of Rapid City’s portion of the irrigation right from the
rest of South Side Ditch Company’s water right based on shares. Therefore, based on RESPEC’s
analysis and the ditch’s practice of billing by land irrigated, the proposed transfer amount should be

quantified using the fraction of land (pro rata share) method that has been used in past transfers for
the city.

DELIVERY SYSTEM LOSS DISCUSSION

Delivery system losses were estimated in a Bureau of Reclamation 1989 study to be 9.8 percent for
South Side Ditch. This number has been consistently referenced in all previous transfers to Rapid
City from South Side Ditch. The carriage loss is the water lost to seepage within the irrigation ditch
as the water travels from the creek diversion to where the water is applied. The carriage loss




remains in the ditch to ensure that the proposed transfer does not unlawfully impair or adversely
affect the remaining/existing water rights. SR

REVIEW‘ OF PROPOSED TRANSFER

Due to the inefficiency and inconsistency of the shares per acre represented by South Side Ditch
Company, the methodology proposed will be acres-based rather than share-based. An engineering
analysis was completed to determine the volume and flow rate that were available for transfer. To
complete this analysis, the historic crop water use for the 154-acre parcel as well as historic
diversion records to. the South Side Ditch were assessed. The irrigation right to be transferred was
found by taking the lesser of the two analyses (crop water use or diversions) except in April and
October where the crop water use amount was used because no historic delivery records exist.

For the historic crop water use assessment, an online irrigation scheduling consultant tool was used
which was developed for the individual landowners within the Belle Fourche Irrigation District
(BFID) in western South Dakota. This consultant tool tracks the daily water balance in a field and
provides recommendation of irrigation timing and depth. Because of the proximity of the BFID to
this property, the methods used to develop the tool were deemed appropriate to assess historic crop
water use. The assessment ran daily (April 1 to October 31) from 1970-2004. The inputs required to
track a daily water balance are local weather and rainfall estimates, crop type and field boundaries.
Weather and rainfall data were collected from the Rapid City Regional Airport located
approximately 2 miles northeast of the property and, therefore, deemed representative. The weather
data were input into the American Society of Civil Engineers (ASCE) Penman Monteith (PM)
equation to calculate daily evapotranspiration (ET). This equation requires daily values of dew
point, high temperature, low temperature, average wind speed and solar radiation, all of which were
available from the airport weather station for the entire analysis period.

For the historic diversion assessment, diversion records were collected by the Bureau of
Reclamation for the South Side Ditch on a monthly basis over a 13-year period. These recorded
diversions were then multiplied by the fraction of land (pro rate share) that the City of Rapid City
property encompasses minus estimated delivery losses to determine the monthly delivery amount,

The analysis concluded that 277.4 acre-feet per year is available for transfer to diversion points in
Rapid City not to exceed a prorated acreage share of 1.73 cfs. A total annual volume of 138.7 acre-
feet per year is available for transfer to storage in Pactola Reservoir. The following table provides a
monthly summary of the findings in acre-feet, subtracting out the 9.8 percent delivery losses as well
as the irrigation rights available for transfer in acre-feet and cfs.




April | May | June | July | August | September October | Total
“Historic Diversions to Ditch T mg D T

Pro Rata Share of Historic

*
Diversions (acre-feet) * 25.9 394 | 472 1 59.8 39.4 2117
Crop Demand (acre-feet) 325 | 99.8 | 104.1 | 135.7 | 146.7 79.9 333 632.0
Irrigation Right to be
Transferred to Rapid City 325 | 259 | 394 | 472 | 598 394 33.3 2774
Diversion Points (acre-feet)
Irrigation Right to be
Transferred to Storage in 16.2 | 13.0 | 19.7 | 23.6 | 299 19.7 16.7 138.7

Pactola Reservoir (acre-feet)

* Crop demand amount was used due to the unavailability of historic delivery records.

If this application is approved, the authorized diversion rate and acres under Vested Water Right
No. 2040-2 should be decreased by 1.73 cfs and 154 acres respectively. Credited diversions taken at
the City’s intakes include crop consumptive use and return flows that historically have been
available to downstream water right holders. The City returns treated effluent to Rapid Creek at the
City’s sewage treatment facility. This allows existing downstream water rights to divert this water
based upon priority availability. If in the future the.City of Rapid City stops returning effluent to
Rapid Creek, then the diversion proposed by this water permit will need to be recalculated to reflect
that change. In the case of storing water in Pactola, the city does not receive the credited diversion
for treated effluent returned to the creek since it cannot be determined when or if it will be available
to downstream water right holders.

REVIEW OF EXISTING WATER PERMITS/RIGHTS

There are 113 existing water rights/permits appropriating 266.04 cfs on Rapid Creek between
Pactola Reservoir and the confluence with the Cheyenne River. Seventy-seven (77) of these
rights/permits which appropriate 215.15 cfs are junior in priority and thirty-six (36) of these
rights/permits which appropriate 50.89 cfs are senior in priority to the May 3, 1880, South Side
Ditch right. '

APPLICABLE STATUTES

South Dakota Codified Law, SDCL 46-5-34.1 states that no transfer can occur unless the transfer
can be made without detriment to existing rights, or to individual domestic use rights. SDCL 46-
2A-12 allows a change in use "only if the change does not unlawfully impair existing rights and is
for a beneficial use and in the public interest." Calculations using accepted scientific methods and
available climatic and cropping data have been made to insure that the proposed change does not
unlawfully impair or adversely affect existing water rights. The water available for transfer is only

from the natural flow in Rapid Creek and does not include stored water or stored water releases
from the Deerfield - Pactola Reservoirs.

An issue that has come up involving a few of the previous water right transfers is the unauthorized
irrigation of the land involved in the transfer. Water Rights staff and the Rapid Valley Water

(acre-feet) * 350 | 532 | 638 808 532 2,860.0




Master have received complaints concerning this issue. To bhelp prevent future problems, if

approved this permit should contain the following qualification:

The permit holder shall permanently render inoperable the structural means of diverting
water to the Iand which is no longer subject to Water Right No. 2040-2 pursuant to South
Dakota Codified Law 46-5-34.1. This work shall be completed prior to the permit
holder's diversion of the transferred water to beneficial use on the parcel of land
approved under the transfer. The permit holder must notify the Chief
Engineer to schedule an inspection. This transfer is subject to the Chief Engineer's
approval that the works are rendered inoperable. This qualification does not grant access
to property owned by third parties for making structural changes. The permit holder
is responsible for ensuring that access is obtained from such third parties and that such
third parties are also notified that inspections will occur.

The South Dakota Water Management Board should retain jurisdiction to monitor the management
and operation of the proposed transfer.

CONCLUSIONS

L.

The water diverted by South Side Ditch headgate has been historically used to irrigate 154
acres, including the 74 acres inadvertently omitted from the 1987 Validation of Vested Water
Right 2040-2. :

The diversion rate to be transferred is 1.73 cfs which is based on the pro-rated share of the total
ditch diversion rate minus the 9.8% carriage loss.

South Dakota Codified Law, SDCL 46-5-34.1 states “No land which has had an irrigation right
transferred from it pursuant to this section, may qualify for another irrigation right from any
water source”, so if this application is approved, it will retain the May 3, 1880 priority date
established by the South Side Ditch vested water right and will not be eligible for any new water
appropriation from any source.

The amount of water requested to be transferred has an annual volume limitation of 277.4 acre-
feet if diverted at the city’s water treatment plants and infiltration galleries or 138.7 acre-feet if
stored in Pactola Reservoir.

. The total monthly diversion shall not exceed the amount listed in the following table:

Monthly Volume Limitation {acre-feet)
Month __ City Intakes Pactola

April 32.5 16.2
May 25.9 13.0
June 394 19.7
July 472 23.6
Aug 59.8 29.9
Sept 394 19.7
Oct 332 16.6

Total 277.4 138.7




6. If application No. 2676 2 is approved, the authorized diversion rate and acreage of Water Right
~ No. 2040-2 should be decreased by 1.73 ¢fs and 154 acres.

7. If approved the water permit should contain the following qualification:

The permit holder shall permanently render inoperable the structural means of
diverting water to lands which is no longer subject to Vested Water Right No. 2040-2
pursuant to South Dakota Codified Law 46-5-34.1. This work shall be completed prior
to the permit holder's diversion of the transferred water to beneficial use on the parcel
of land approved under the transfer. The permit holder must notify the Chief
Engineer to schedule an inspection. This transfer is subject to the Chief Engineer's
approval that the works are rendered inoperable. This qualification does not grant
access to property owned by third parties for making structural changes. The
permit holder is responsible for ensuring that access is obtained from such third parties
and that such third parties are also notified that inspections will occur.

8. The Water Management Board should retain jurisdiction in order to monitor the management
and operation of the proposed transfer.

9. During certain dry periods in the past, natural flow water has not been available for Water Right
No. 2040-2, so approval of this application does not guarantee that natural flow water will be
available every year, :

A T

Aaron R. Tieman
Natural Resources Project Engineer 11

Approved by

/=4

Mark D. Rath
Natural Resources Engineering Specialist II1
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South Dakota Supreme Court, 1974. O.A. Jewett et al., v. Redwater Irrigating Association.
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' and NATURAL RESOURCES
oo ‘ - : : JOE FOSS BUILDBING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
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RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2676-2, City of Rapid City

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit

Application No. 2676-2, City of Rapid City, ¢/o Terry Wolterstorff, Director of Public Works,
300 6™ Street, Rapid City SD 57701.

The Chief Engineer is recommending APPROVAL of Application No. 2676-2 because 1) the
proposed diversion can be developed without unlawful impairment of existing rights, 2) the

proposed use is a beneficial use and 3) it is in the public interest with the following
qualifications:

1. Permit No. 2676-2 is limited to a diversion rate of 1.73 cfs for a total annual volume of
138.7 acre feet of water annually at Pactola Reservoir or a total annual volume of 277.4
acre feet of water annually at the SE %4 NE % Section 3 (Rapid City Water Treatment
Plant; SW % SW % Section 3 (Sioux Park Gallery); SE %4 NE % Section 9
(Meadowbrook Gallery); NW Y% SE % Section 8 (Jackson Springs Gallery); all in TIN,
R7E. Maximum monthly diversion volumes at Pactola or the diversion points with Rapid
City are as follows:

Monthly Volume Limitation (acre-feet)
Month _City Intakes Pactola

April 32.5 16.2
May 25.9 13.0
June 394 19.7
July 47.2 23.6
Aug 59.8 29.9
Sept 394 19.7
Oct 33.2 16.6
Total 277.4 138.7

Diversion during a month may be made at either Pactola Reservoir or at the diversion

Points within Rapid City, but not simultaneously at both Pactola and the Rapid City
diversion points. ‘

2. Permit No. 2655-2 authorizes diversions of only natural flow water by the city of Rapid

City and does not include any rights to stored irrigation water available under contract
from Deerfield Reservoir.




" 3. Diversions under this permit when taken at the Jackson Springs treatment plant Rapid
Creek intake are limited to natural flows that exceed 10 cubic feet of water per second
(cfs) as measured at USGS gaging station Rapid City above Canyon Lake near Rapid City
No. 06412500. During the period April 1 through September 30 natural flow diversions
are limited to the amount exceeding 20 cfs with the remainder of the diversion being
released supplemental water equal to the amount released from storage through Rapid
City’s Deerfield and Pactola contracts with the United States Bureau of Reclamation.

4. The city of Rapid City shall report to the Chief Engineer annually the amount of water
withdrawn each month at Pactola reservoir or the diversion points within Rapid City.

5. The Water Management Board is retaining jurisdiction of Permit No. 2676-2 in the event
that additional information shows that changes need to be made in the monthly or total
annual volumes authorized by Permit No. 2676-2.

6. Diversion under Permit No. 2676-2 may not interfere with existing water rights in effect
prior to approval of No. 2676-2 or any domestic rights.

7. The amount of water with a May 30, 1880, priority date which may be appropriated under
Vested Water Rights No. 2040-2 is reduced by 1.73 cfs.

8. Approval of Permit No. 2676-2 transferring the use of Rapid Creek natural flows for 154
acres located in E % NE %, NW % NE % Section 25, TIN, R8E and in the SW % SW La
Section 19 and the W % NW % Section 30, T1N, ROE and is owned by the city of Rapid
City and historically irrigation under South Side Ditch’s Vested Water Right No. 2040-2
may not qualify for another the irrigation right from any source.

9. The permit holder shall permanently render inoperable the structural means of
diverting water to lands which is no longer subject to Vested Water Right No.
2040-2 pursuant to South Dakota Codified Law 46-5-34.1. This work shall be
completed prior to the permit holder's diversion of the transferred water to

" beneficial use on the parcel of land approved under the transfer. The permit holder
must notify the Chief Engineer to schedule an inspection. This transfer is subject to
the Chief Engineer's approval that the works arerendered inoperable. This
qualification does not grant access to property owned by third parties for making
structural changes. The permit holder is responsible for ensuring that access
is obtained from such third parties and that such third parties are also notified
that inspections will occur.

See report on application for additional information.

;%eénne Goodman, Chief Engineer

August 18, 2014 -
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EAGHJE';“LD- TLOTlnes Ms. Jeanne Goodman, Chief Engineer
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et Department of Environment and National Resources

SIGUX FALLS Water Rights Program
S : Foss Building

Victoria M. Duehr _ " -
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' - ' Picrre, SD 57501-3 182

Attorneys alse admitted in
Nebraska, North Dakota,

Minngsola and Misourt Re: In the Matter of the Application of the City of Rapid
City, Application No. 2676-2

‘Dcar Ms. Goodman:

Please find enclosed the original of South Side Ditch and Water
Company’s Petition in Opposition to the Application of Rapid City and
the Recommendation of the Chief Engineer and Motion for Intervention
and Continuance in the above-refercnced matter. A COPY of this
Pelition has been sent to the City of Rapid City which is intended as
service by U.S. Mail.

If you have any questions or comments, plcase advisc.
Thank vou.
RAPID CITY
First Interstate Gateway .
333 West Boulevard Sincerely,
Suite 400 :
PO. Box 2670 -
Rapid City, South Dakota BANG’ MCCULLEN’ BUTLER,
57709-2670 : FOYE & SIMMONS, L.L.P.
© P.(605) 343-1040 _ - .

F. (605) 343-1503

SIOUX FALLS B O LA
5919 5. Remington Place’ : ; . R
' Suite me neon R Michael M. Hickey

P.O. Box 88208 . MMH:bah

Sioux Falls, South Dakota wAJUR .

Y LICESS >

. 57109-8208 . ~ Enclosure

P. (605) 339-6800 ce: Cuent

F. (605) 339-6801 Eric Gronlund 7
City of Rapid City, ¢/o Terry Wolterstorfl

/

Bangs, McCuilen, Butler, Foye & Simmons, LLP
www.bangsmccuilen.com




RECEIVED

OCT 10 204

STATE OF SOUTH DAKOTA WATER RIGHTS
PROGRAM

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF THE . .
APPLICATION OF THE CITY OF South Side Ditch and Water

RapPID CITY, APPLICATION NO. Co'_“_pany’S Pet'tmn_ n .
2676-2 - Opposition to the Application
of Rapid City and the
Recommendation of the
Chief Engineer and Motion
for Intervention and
Continuance

Comes now South Side Ditch and Water Company (“South Side
Ditch”), an interested party in the above proceeding, and hereby petitions
and moves the Chief Engineer to intervene in this proceeding and continue
the hearing in this matter before the Water Management Board. South
Side Ditch hereby opposes the application of the City of Rapid City and the
recommendation of the Chief Engineer on the grounds and for the reasons
wthat the granting of the application will be -detri;g_énial to existing water
rights; an ﬁnlawful-impajrment to operations, owners and irrigators of the
South Side Ditch for irrigation; and it is not in the public interest.

Additionally, South Side Ditch needs additional time to review the

application and reports prepared by RESPEC and the Department staff and

the resulting conclusions reached which form the basis for the Chief




Engineer’s recommendation and prepare a proper response to the reports,
-application and recommendation of the Chief Engineer.

Lastly, no Written agreement has been finalized between the City of
Rapid-City and South Side Ditch setting out the ongoing relationship and
respective obligations of the parties.

Dated this 8t day of October, 2014.

BANGS, McCULLEN, BUTLER,
FOYE & SIMMONS, L.L.P.

333 West Boulevard Ste. 400.
P.O. Box 2670

Rapid City, SD 57709-2670
(605) 343-1040 ‘
mhickevi@bangsmeccullen.com

ATTORNEYS FOR SOUTH SIDE DITCH
AND WATER COMPANY

Page 2




CERTIFICATE OF SERVICE

The undersigned hereby certifies that he served a copy of this legal
document upon the persons herein next designated, all on the date below
shown, by facsimile and by depositing copies thereof in the United States
mail at Rapid City, South Dakota, postage prepaid, in envelopes addressed
to said addressee, to wit:

Jeanne Goodman, Chief Engineer
Water Rights Program
Foss Building
523 East Capitcl”
Pierre, SD 57501

Eric Gronlund
Water Rights Program
Foss Building
523 East Capitol
"Pierre, SD 57501

B Facsimile: (605} 773-4068

and by depositing copies thereof in the United States mail at Rapid City,
South Dakota, postage prepaid, in an envelope addressed to said
addressee, to wit:

City of Rapid City
c/o Terry Wolterstorff

300 6th Street
Rapid City, SD 57701

which are the last addresses of the addressees known to the subscriber.

Dated this 8t day of October, 2014.

MICHAEL M. HICKEY

Page 3




DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL _
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

Aot bl

October 9, 2014

NOTICE
TO: Terry Wolterstorff, Public Works Director Michael Hickey .
City of Rapid City ~ Bangs McCullen Law Firm
300 6™ Street PO Box 2670
Rapid City SD 577601 Rapid City SD 57709
FROM.: Jeanne Goodman, Chief Engineer &w W
Water Rights Program

SUBJECT: Automatic Delay of Hearing on Water Permit Application No. 2676-2, Rapid City

A petition filed by Michael M. Hickey was received in response to the public notice for Water Permit
Application No. 2676-2, city of Rapid City. Mr. Hickey is counsel for South Side Ditch and Water
Company. The petition includes a formal request for postponement of the October 22, 2014, hearing date
before the Water Management Board. Therefore, the hearting on Application No. 2676-2 is automatically
delayed pursuant to SDCL 46-2A-4 and 46-2A-5 and will not be held on October 22, 2014,

The hearing to consider Application No. 2676-2 will now be scheduled for the December 3 — 4, 2014,
Board meeting tentatively to be held in Pierre. Future notice of the time and place of the hearing for
Application No. 2676-2 will be provided to parties of record.

Questions regarding the hearing process may be directed to Fric Grontund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

c: Ann Mines, Assistant Attorney General




CERTIFICATION

I hereby certify that on October 9, 2014, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated October 9, 2014,
regarding antomatic delay of the hearing for Water Right Permit Application No. 2676-2, as addressed

below:

Terry Wolterstorff, Public Works Director
City of Rapid City

300 6™ Street

Rapid City SD 57701

Sent Inter-office to:

Ann Mines, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

/ J) QM&M%W\/

Michael Hickey

Bangs McCullen Law Firm
PO Box 2670

Rapid City SD 57709

Gall Jacobson ,
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
| ) SS
COUNTY OF HUGHES )

Sworn to, before me, this ? “ day of October, 2014

Hinsrn Z1boale

Karen Schlaak
Notary Public
My Comm1ss1on expires April 1, 201 Y

e g S S

\, KAREN SCHLAAK oy}
¥ NOTARY PUBLIC

% State of South Dakota ™ 4




DEPARTMENT OF ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
A g, e Fuges. denr.sd.gov
November 12, 2014
NOTICE
TO: Terry Wolterstorff, Public Works Director Michael Hickey

City of Rapid City Bangs McCullen Law Firm
300 6™ Street PO Box 2670

Rapid City SD 57701 Rapid City SD 57709

FROM: Jeanne Goodman, Chief Efgi
Water Rights Program

SUBJECT:  Scheduling of Hearing on Water Permit Application No. 2676-2, Rapid Cifcy

A petition was submitted by Mr. Hickey, counsel for South Side Ditch, in opposition to Water Permit
Application No. 2676-2 filed by Rapid City. Water Permit Application No. 2676-2 proposes to
transfer a portion of South Side Ditch use of Rapid Creek natural flows appropriated under Vested
Right No. 2040-2. The scheduled October 22, 2014, hearing was postponed pursuant to SDCL 46-2A-
5 based on the request by counsel for the petitioner. This notice schedules a hearing before the Water
Management Board to consider Application No. 2676-2.

The Water Management Board will conduct a hearing to consider Application No. 2676-2 at 1:30
PM (Central Time) on Wednesday, December 3, 2014, at the Floyd Matthew Training Center,
Joe Foss Building, 523 E. Capitol Avenue, Pierre SD. Future notice will be provided to all parties if
there are changes to the hearing time. Pursuant to SDCL 46-2-9, 46-2-11, and 46-2A-23, the Board
has legal authority and jurisdiction to conduct this heating.

Applicable provision of the notice of hearing published in the Rapid City J ournal on August 28, 2014,
will still apply at the hearing, Prior to the hearing, the Water Management Board will be sent the staff
report, recommendation, petition and affidavit of publication.

Please contact Ann Mines-Bailey, Assistant Attorney General at (605) 773-3215 or Eric Gronlund,
Water Rights Program Engineer at (605) 773-3352 if you have questions regarding the hearing,

c: Ann Mines - Bailey, Assistant Attorney General




CERTIFICATION

I hereby certify that on November 12, 2014, T have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated November 12,
2014, regarding scheduling the hearing for Water Right Permit Application No. 2676-2, as addressed

below;

Terry Wolterstorff, Public Works Director
City of Rapid City

300 6™ Street

Rapid City SD 57701

Sent Inter-office to:

Ann Mines-Bailey, Assistant Attorey
General

1302 East Highway 14, Suite 1

Pierre SD 57501-8501

o/ 7 @J Q\d/o wmmb

Michael Hickey

Bangs McCullen Law Firm
PO Box 2670

Rapid City SD 57709

Gail Jacobson” 7
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )

wh
Sworn to, before me, this /& day of November, 2014

/ZMWW

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

i

. KAREN SCHLAAK %g
NOTARY PUBLIC ‘Q
“’b State of South Dakota ‘\%
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Affidavit of Publication
‘. Notice ‘is- giver. Tat.- 1‘he City of - RECE'VED
SEP 08 2014

chud ity . 69 - - Terry -
Wolfersiorff, “Director " of 7 Public:|

County of Pennington S5 WATER RIGHTS

GRAM

Works, 300 6th.5t, quld City.. SD-
57701.:hds led. an. aprlication pUr-
SUaRt 16 4§:5-34.1 fo fransfer the-
Use of -4 portion-of Rapid Creek
aturdl - flows . GRpropriated. for Jir--
Figation  use - 1o municipal,. indus-;
trial, -commercial, -common digtri-:
bution’ systenis, ‘rutal, ,;-‘wujer'sys-r

STATE OF SOUTH DAKOTA

Robert Evans being first duly sworn, upon his/her oath says: That
hefshe is now and was at all time hereinafter mentioned, an
employee of the RAPID CITY JOURNAL, a corporation of Rapid
City, South Dakota, the owner and publisher of the RAPID CITY
JOURNAL, a legal and daily newspaper printed and published in
Rapid City, in said County of Pennington, and has full and
personal knowledge of all the facts herein stated as follows: that
said newspaper is and at all of the times herein mentioned has been
a legal and daily newspaper with a bonafide paid circulation of at
least Two Hundred copies daily, and has been printed and published
in the English language, at and within an office maintained by the
owner and publisher thereof, at Rapid City, in said Pennington
County, and has been admitted to the United States mail under the
second class mailing privilege for at least one year prior to the
publication herein mentioned; that the advertisement, a printed
copy of which, taken from said Rapid City Journal, the paper in
which the same was published, is attached to this sheet and made a
part of this affidavit, was published in said paper once each

for _. ez successive _‘,@L, the first

< Creek. nofyral flows npm’o..
uhder Vesled Right

flows : hlsforlcully used” fo- tmgute k
154 aerés fromSouth. Side. Ditch:
The 154 - acres: u Whe

city of ;Rapid. Cify . ‘and “lacated |
neart. the. ~wastewater. rectrmient
plun? The porhon of _Rapid - Creek

used - Ao irngqfe upproxnmuteiy
154 ucres iocated m the E 172 NE
34, UNW VA /4 - "Section
25-TIN-RBE; und SW 1/4 - sW 1[4
Section’ 19 WL NW V4 See-

change the
efs o divers]
thé: CITY TO

publication there of being on the day of
%ﬁ tﬁattﬁe fee.s cﬁarged or tﬁe blication there

and Wﬁzz) cents.

Subscribed and sworn to Efg‘bre me this

cfaJ’ Qf q{, LBLEA
2 L . KERRLBERARD .
: NOTARY PUBLIC
Wotary public MY COMM,EXPAUGUST 212019
: KERRI & BERARD : _ My commission expires

ks NOTARY PUISL[(. g
I @ SOUTH DAKOTA. X

hased -on the
the publichearing.

- fhis. app :
ucfs presem‘ed qt




{ As upplicdble;. the following.: pro-.
TARY - lnteresteci ‘person  .who' in: pRiicable,:
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IN THE COURT
COUNTY OF PENNINGTON
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CITY OF RAPID CITY

RAPID CITY, SOUTH DAKOTA 57701-2724

RECEIVED Office of thg City Attorney
300 Sixth Street
OEC 01 2014 Rapid City, South Dakota 57701-2724
WS RistiTs Telephone: 605-394-4140
FAX: 605-394-6633

E-mail: attorney@rcgov.org

www.rcgov.org/attorney/attorneyhomepage.htm
November 25, 2014 §OV-018 y y 8

YVia Email and U.S. Mail

Ms. Jeanne Goodman, Chief Engineer
DENR Water Rights Program

523 East Capitol

Pierre, SD 57501-3182
Jeanne.Goodman@state.sd.us

RE:  Water Permit Application No. 2676-2 — City of Rapid City
Dear Ms. Goodman»

We are writing to r'equest‘postponement' of the hearing on the above-cited water permit
application. Mr. Mike Hickey, as counsel for South Side Ditch Co., and Mr. Wade Nyberg,
Assistant City Attorney, are coordinating negotiations between the City of Rapid City and the
South Side Ditch Co. We hope to come to an amiable resolution, and we request postponement
in order to further that goal. Please feel free to contact either of us for more information. Thank
you for your attention to this request.

Yot AL Mol Lo

Wade Nyberg J Mickael M. Hickey/

Assistant City Attorney Attorney for South Side Ditch Co.
300 Sixth Street PO Box 2670

Rapid City, SD 57701 Rapid City, SD 57709

(605) 394-4140 (605) 343-1040
wade.nyberg@rcgov.org _ mhickey@bangsmccullen.com

cc:  EricGronlund, SDDENR . R
Terry Wolterstorff, CORC Public Works Director . -
John Wagner, CORC Water Superintendent
Dan Coon, CORC Operations Management Engineer
Jared Oswald, RESPEC
South Side Ditch Co.

=

EQUAL OPPORTUNITY EMPLOYER RN

R




	Agenda

	Water Permit Table

	Draft October Minutes

	Public Hearing on Amendment to Rules

	Declaratory Ruling

	Application No. 7452-3, Hult

	Application No. 2676-2, Rapid City


