WATER MANAGEMENT BOARD
May 7, 2014
TELEPHONE CONFERENCE CALL

| Department of Environment

& Natural Resources

AGENDA

Scheduled times are estimates only. Agenda items may be delayed due to prior scheduled items.

Wednesday, May 7t
10:00 AM Call to Order

March 6, 2014, Board Minutes

July 9 - 10, 2014 Meeting Location (Pierre suggested)

Status and Review of Water Rights Litigation — Jeff Hallem

Administer Oath to Department of Environment and Natural Resources Staff

Cancellation Considerations — Eric Gronlund
Consideration of Water Permit Application No. 4134A-3, Bixler Farms — Ken Buhler

10:30 AM  General Discussion of Implementation of House Bill No. 1015 — An Act to create an equitable process to

handle water right applications submitted for aquifers determined to be fully appropriated — Jeanne
Goodman :

ADJOURN

Public may attend and participate at the following location: Floyd Matthew Training Center, 523 E Capitol
Avenue, Pierre SD

NOTE: This meeting is being held in a physically accessible place. Individuals needing assistance, pursuant to the

Americans with Disabilities Act, should contact the Department of Environment and Natural Resources (605/773-
3352) in advance of the meeting to make any necessary arrangements.
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Water Permit Application to be Considered as Scheduled

4134A-3

Bixler Farms

Hitchcock

Unopé)osed New Water Permit Applications
e

Issu

1943-1
1944-1
2711-2
2722-2
2723-2
6820A-3
7074A-3
7936-3
7937-3
7938-3
7939-3
7940-3
7941-3
7942-3
7943-3
7944-3
7945-3
7946-3
7947-3
7948-3
7949-3
7950-3
7951-3
7953-3

Crow Peak Properties
Morris Inc.

Clay & Jim Kaiser
James G Farley

Hagen Properties LLC
Hansen Properties
Calvin Hanson

Don A Johnson
Mooody County Dairy LP
Russell M Hall

Karl M Schenk

Jerry Kiihl

Joseph F Chicoine
Terrill Farms, Inc.
Marvin Amdahl

Blue Silo Pheasant
Brad or Linda Trudeau
Owen & Lamont Peterson
Hansen Properties
Hansen Properties
Hansen Properties
Luverne Hanson

Allen Pace

Pearl Creek Colony

Belle Fourche
Pierre
Millboro
Cody NE
Hot Springs
Centerville
Meckling
Mission Hill
Sioux Falls
Elk Point
Mission Hill
Castlewood
Elk Point
Clark
Ortley
Sioux Falls
Centerville
Wendell MN
Centerville
Centerville
Centerville
Elk Point
Elk Point
Iroquois

SP

LA
MD
TR
BT
FR
CL
CL
YA
MA
UN
YA
HM
UN
CK
GT
BG
CL
HM
CL
CL
CL
UN
UN
BD

no add’l

Based on the Chief Engineer Recommendations

0.078 cfs
0.67 cfs
3.91 cfs
1.89 cfs
0.25 cfs
1.56 cfs
1.78 cfs
1.39 cfs
0.22 cfs
no add’l
1.78 cfs
1.78 cfs

1.0 cfs
no add’l
no add’l
1.78 cfs
1.78 cfs
1.94 cfs
1.78 cfs
1.78 cfs
1.78 cfs

1.78 cfs
1.78 cfs
1.78 cfs

128 acres

commercial
commercial
274 acres
132 acres
commercial
43 acres
162 acres
83 acres
commercial
53 acres
128 acres
220 acres
37.69 acres
102 acres
38 acres
160 acres
60 acres
136.11 acres
133.44 acres
55.02 acres
100.9 acres
150 acres
150 acres
150 acres

Tulare:Western Spink Hitchcock

1 well-Quaternary Aged Alluvium
Belle Fourche River

runoff -242 AF storage dam

1 well-Arikaree Aquifer
Moccasin Springs

1 well-Lower Vermillion:Miss
1 well-Missouri:Elk Point

1 well-Missouri:Elk Point

1 well-Pleistocene:Unknown
1 well-Missouri:Elk Point

1 well-Lower James:Missouri
3 wells-Big Sioux:Brookings
1 well-Missouri:Elk Point

1 well-Prairie Coteau

1 well-Prairie Coteau

1 well-Big Sioux:Brookings

1 well-Upper Vermillion:Miss
1 well-Big Sioux:Brookings

1 well-Upper Vermillion:Miss
1 well-Upper Vermillion:Miss
1 well-Upper Vermillion:Miss
1 well-Vermillion:Missouri

1 well-Missouri:Elk Point

1 well-Floyd:East James

wi, wcr, 1q

wi

If, 1 special

iq, 1 special

Wi, wcr, iq

4 special

wi, wcr, iq, 1 special
wi, wer, iq, 1 special
wi, wcr, iq, 1 special
wi, 2 special

Wi, 1q

Wi, wcr, iq

Wi, wcr, iq

wi, wer, iq, 1 special
wi, iq

wi, iq

Wi, wcr, iq

wi, wcr, iq 1 special
Wi, wcr, iq

Wi, wcr, iq

wi, wcr, iq, 1 special
wi, wer, iq, 1 special
wi, wcr, iq

wi, wcr, iq

wi, wcr, iq



7954-3
7955-3
7956-3
7957-3
7958-3
7959-3
7960-3
7961-3
7962-3
7963-3
7964-3
7965-3
7966-3
7967-3
7968-3
7969-3
7970-3
7971-3
7972-3
7973-3
7974-3

Pearl Creek Colony

Karl M Schenk

Terry Gasper

Tschetter Colony
Tschetter Colony
Tschetter Colony
Tschetter Colony
Hoffman Farms
Riverview Farms
Riverview Farms

Mike, John, Paul Shubeck
Mark & Dwight Noethlich
Mark & Dwight Noethlich
Mark & Dwight Noethlich
Mark & Dwight Noethlich
Bronson Custom Farms Inc
David E Hoops

Barry Van Osdel

Nelson Ag Holdings LLC
Rockport Httn Brethren
Harvey or Lee Robinson

Iroqouis
Mission Hill
Colton
Olivet
Olivet
Olivet
Olivet
Bowdle
Bruce
Bruce
Beresford
Doland
Doland
Doland
Doland
Ortley
Huron
Mission Hill
Yankton
Alexandria
Geddes

BD
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LK
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HT
HT
HT
ED
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CK
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GT
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4.37 cfs
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2.0 cfs
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1.11 cfs
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1.78 cfs
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1.44 cfs
1.11 cfs
1.89 cfs
1.23 cfs
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160 acres
140 acres
110 acres
135 acres
306 acres
108 acres
148 acres
132 acres
55 acres
33 acres
128 acres
160 acres
160 acres
230 acres
160 acres
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110 acres
68 acres
140 acres
639 acres
44 acres

1 well-Floyd:East James

1 well-Missouri:Elk Point

1 well-Big Sioux:N Skunk Crk
1 well-Lower James Missouri
2 wells-Lower James Missouri
2 wells-Lower James Missourt
1 well-Lower James Missouri
3 wells-Bowdle:Edmunds

1 well-Big Sioux:Brookings

2 wells-Big Sioux:Brookings

1 well-SMU:Upper Vermillion
1 well-Altamont Aquifer

1 well-Altamont Aquifer

2 wells-Altamont Aquifer

1 well-Altamont Aquifer

2 wells-Big Sioux:North

3 wells-Spring Creek Aquifer
1 well-Missiouri:Elk Point

1 well-Lower James Missouri
James River

Missouri River
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CANCELLATIONS — May 7, 2014

Number Original Owner Present Owner(s) & Other County | Amount | Use | Reason Source Date Letters
Persons Notified C.ES, Notified

DIVISION I WATER RIGHT and WATER PERMITS

RT 1428-1 Martin Bonato Same BU 0.24 IRR A Ground water ~ one well 3-31-14
Minnelusa Formation
PE 1834-1 Martin Bonato Same BU 3.78 IRR A Ground water — one well 3-31-14
SHD Madison Formation
DOM
PE 1853-1 JKRK Properties LLC Same MD 0.14 SHD NC Ground water — one well 3-31-14
Minnelusa Formation

DIVISION II WATER PERMIT AND WATER RIGHT

RT 951-2 Phyllis Fravel Same ST 2.51 IRR A/F Missouri River 3-31-14
PE 1718-2 City of Kadoka ' City of Kadoka, Patty Ulmen, JA 2.00 MUN A/F Ground water — 3 wells 3-26-14
(partial Finance Officer Inyan Kara and Madison

vested) Formations

DIVISION III WATER PERMITS and WATER RIGHTS

RT 415-3 M A Nelson Randy & Shirley Schultz - HD 1.42 IRR A/F  Wolf Creek 3-27-14
RT 2656-3 M A Nelson Randy & Shirley Schultz HD 1.40 IRR A/F Ground water — one well 3-27-14
' Tulare Hand Aquifer
RT 2679A-3 M A Nelson Randy & Shirley Schultz HD 1.78 IRR A/F  Ground water — two wells 3-27-14
Tulare Hand Aquifer
Portions of  Oaklane Colony Jake Wipf, Oaklane Colony HS 1.83 IRR A Ground water 3-26-14
RT 2812-3 Plum Creek Aquifer
*Water Right is for 3.6 cfs to irrigate 252 acres in Section 25 and 36, T10IN, R58W. Only land in Section 36, T101N, R58W has been abandoned (128 acres & 1.83 cfs).

ABBREVIATIONS PAGE 1
N/C = NON-CONSTRUCTION A/F = ABANDONMENT OR FORFEITURE A = ABANDONMENT F = FORFEITURE

V/R = VESTED WATER RIGHT | FL = WATER RIGHT FILING PE = WATER PERMIT RT = WATER RIGHT

IRR = IRRIGATION GEO=GEOTHERMAL HEATING COM = COMMERCIAL MUN = MUNICIPAL

INS = INSTITUTIONAL SHD = SUBURBAN HOUSING DEVELOPMENT RWS = RURAL WATER SYSTEM IND = INDUSTRIALL




CANCELLATIONS — May 7, 2014

Number Original Owner Present Owner(s) & Other County | Amount | Use | Reason Source Date Letters
Persons Notified C.F.S. Notified
RT 3896-3 City of Aberdeen Parks & Doug Johnson, City of Aberdeen BN 0.38 IRR A/F Moccasin Creek 3-26-14
Rec Department Parks & Rec Dept and Karl
Alberts, Finance Officer, City of
Aberdeen
RT 3996-3 Maynard Willman, Willman  same JE 1.78 IRR A/F  Ground water — two wells 3-26-14
Brothers Crow Creek Aquifer
RT 5406-3 Joseph W Ellwein Inc Same DN 0.55 IRR A Dugout/pond 3-26-14
Dennis Ellwein, President
RT 5587-3 David Mendel Same SP 1.94 IRR A/F Ground water — one well 3-27-14
Altamont Aquifer
PE 5661-3 Oaklane Colony Jake Wipf, Oaklane Colony HS No add’l IRR A Ground water 3-26-14
Plum Creek Aquifer
RT 6256-3 Dakota Wesleyan Same % Louie Schoenfelder, DN 0.19 IRR A/F  Ground water — two wells 3-27-14
University Physical Plant Director Dakota Formation
RT 6422-3 Dakota Wesleyan Same % Louie Schoenfelder, DN 0.18 IRR A/F  Ground water — two wells 3-27-14
University Physical Plant Director Codell Aquifer
PE 6884-3 Thomas Dreesen Same CL 1.33 IRR NC Ground water — one well 3-26-14
Missouri:Elk Point Aquifer
PE 6885-3 Victor Maag Same RB 2.22 IRR NC  Ground water — one well 3-26-14
Coteau Lakes Aquifer
PE 6896-3 Gary J & Amy Freeburg Same CL 1.56 IRR NC  Ground water — one well 3-26-14
Missouri:Elk Point Aquifer
PE 6995-3 Steve LaFave Same YA 0.67 IRR NC Ground water — three wells 3-31-14
Lower James Missouri
Aquifer
ABBREVIATIONS PAGE 2

N/C = NON-CONSTRUCTION

A/F = ABANDONMENT OR FORFEITURE

A = ABANDONMENT

F =FORFEITURE

V/R = YVESTED WATER RIGHT

FL = WATER RIGHT FILING

PE = WATER PERMIT

RT = WATER RIGHT

IRR = IRRIGATION

GEO=GEOTHERMAL HEATING

COM = COMMERCIAL

MUN = MUNICIPAL

INS = INSTITUTIONAL

SHD = SUBURBAN HOUSING DEVELOPMENT

RWS = RURAL WATER SYSTEM

IND = INDUSTRIAL




MINUTES OF THE 187" MEETING OF THE
WATER MANAGEMENT BOARD
FLOYD MATTHEW TRAINING CENTER
523 EAST CAPITAL AVE
PIERRE, SD

March 6, 2014
CALL TO ORDER: Chairman Comes called to order at 8:31 a.m. A quorum was present.
The following were present at the meeting:

Board Members: Jim Hutmacher, Tim Bjork, Rodney Freeman, Chad Comes, Everett Hoyt,
and Leo Holzbauer: Peggy Dixon was absent.

Department of Environment and Natural Resources (DENR): Jeanne Goodman, Eric
Gronlund, Joe Stonesifer, Ken/Buhler, Ron Duvall, Adam Mathiowetz, Bracken Capen,
Genny McMath, and Karen Schlaak — Water Rights Program.

Secretary’s Office: Steve Pirner.
Attorney General’s Office: Jeff Hallem, Diane Best, Matt Naasz and Ann Mines.

APPROVE OCTOBER 28 - NOVEMBER 1, 2013, MINUTES: Mr. Hoyt stated that the
beginning of minutes should include reference to the applications for that meeting. Mr. Hoyt
inquired regarding the Fall River and Lakota being referred to as “members” during the cross
examination of Mr. Mays by Mr. Ellison. Mr. Gronlund stated that the Fall River and Lakota
are commonly referred to as “members” of the Inyan Kara Formation. Mr. Hallem stated if Mr.
Mays said members during testimony than the minutes are correct. Mr. Hoyt stated that on
page 14, third paragraph from the bottom, the word “review” should be changed to “lack”.

Motion to approve minutes with suggested amendments by Freeman, seconded by Bjork.
Motion carried. '

APPROVED DECEMBER 5, 3013, MINUTES: Mr. Hoyt asked that the reference to
application numbers be added to the minutes. Mr. Hoyt also stated that the last paragraph on
page one should read as follows “Mr. Hallem stated Chairman Freeman has granted
Powertech’s motion to continue the hearing on the Powertech applications until the
Environmental Protection Agency (EPA) and Nuclear Regulatory Commission (NRC) have
made their final decisions on the Powertech applications before those agencies.”

Motion to approve minutes with suggested amendments by Freeman, seconded by Bjork.
Motion carried.

STATUS AND REVIEW OF WATER RIGHTS LITIGATION: Mr. Hallem stated there is a
current appeal in the matter of the board’s denial of Lenny Peterson, Oscar Inc., and Van
Buskirk Farms LLP applications. They are in the process of setting a briefing schedule. There
was a joint motion, and the final briefs are not due until May 1, 2014. All matters are before
Judge Barnett in the Sixth Judicial Circuit Court.
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NEXT MEETING: May 7 — 8, 2014, in Pierre.

ADMINISTER OATH TO DENR STAFF: Court Reporter Stephanie Moen administered the
oath to the DENR Staff who intended to testify during the meeting. :

LEGISLATIVE UPDATE:

Secretary Pirner stated that all the bills that DENR s tracking are listed on DENR'’s home
webpage (handout attached). The first bill on the handout is House Bill 1015; this is one of
two DENR bills. It was created based on concerns expressed by the board and the legislative
oversight committee to create an equitable process for applications submitted for aquifers
determined to be fully appropriated, in the event an aquifer is opened back up again. After the
bill passed the House it went on the Senate. The Senate members did not like the proposed
fee. The fee would be required if the @pplicant chooses to retain the priority for the next five
year review. There would be a fee of 10 percent of the original application fee assessed. After
the fee issue was brought up there was discussion about not needing the bill. However, it
was explained that the board and the legislative oversight committee were looking for a
solution to the current systém. The billpassed the House 63-4, and passed the Senate 31-1.
The bill has been passed and sent to the governor’s office where it awaits signing.

Mr. Freeman asked about how the selection process will work.
Secretary Pirner stated that the process would be left to the board to decide.

Mr. Hoyt asked if the basis for the legislation is a practice that has been used in other
jurisdictions.

Secretary Pirner advised that Ms. Goodman may be the best to answer that question.

Ms. Goodman stated South Dakota is the only state that has an anti-mining law. The simple
answer is no, there is not a similar process or statute inother states.

Mr. Hallem asked if DENR is going to propose any rules to implement the legislation, or do
they feel the board itself can do it. .

Secretary Pirner stated there are no rules anticipated. If anything would be established it
would be by motion and vote of the board.

Hr. Hoyt asked DENR staff to include a discussion on implementation of HB1015 at their May
meeting.

Secretary Pirner stated the next bill is House Bill 1064, which deals with removing a
reference to weather modification. There used to be people who would come to the board to
do weather modification but those statutes have been repealed. This bill passed without any

issues.

Secretary Pirner stated that House Bill 1160 says if there is a complaint, DENR must go on
site within 48 hours and must call or contact the person with the complaint within another 48
hours. DENR testified against this bill, because many complaints do not require an onsite
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investigation and can be dealt with by phone. The bill was defeated 9-3 by a House
Committee.

House Bill 1193 established certain requirements in relation to in-situ mining. Powertech
opposed the bill. The bill was defeated by a House Committee 10-2.

House Bill 1222 was a follow up to House Bill 1160. This bill states if someone submits
information that is fraudulent, DENR would have to reject the application for a minimum of
one year. DENR explained that they try to work with permit/application holders, and if there
are errors on the application DENR works to get them corrected. The applicant knows that
DENR will not go forward with the application until it is complete. Under this bill DENR would
have to deny the applications. The bill was defeated.

House Concurrent Resolution 1025 talks about groundwater resources and recognizing the
need for ongoing evaluation of groundwater. This bill is aimed at the Powertech situation.
This bill is to be heard this morning: DENR has not decided if they will testify or not.

Senate Bill 87 is a second DENR bill. It is an annual governor’s water funding bill which
appropriates money to the water and environment fund. The funds go into three funding
programs. The Senate passed this bill 35-0, and the House passed it 69-0.

Senate Bill 119 prohibits the use of the word “squaw” as a name for any geographic feature
within the state, as it is offensive to the Native Community.

Senate Bill 162 is aimed at Wharf to repealcertain mineral severance taxes imposed on
precious materials. This bill was defeated.

Senate Bill 169 deals with non-meandered water to provide accessto and use of public
waters on public and private property and to protect private property rights. This bill was killed
by the Senate.

Mr. Holzbauer asked Mr. Pirner who pays the taxes on the land outside of the public area.
Mr. Pirner stated the landowners pay property taxes.

Mr. Pirner addressed the budget for DENR FY2015; he advised it is a no-growth budget
request.

Ms. Best advised the board there will be legal staff changes as she has accepted a jOb in
Sioux Falls, SD with the City of Sioux Falls Public Works Department.

Ms. Best introduced Matt Naasz & Ann Mines and advised the board of their backgrounds in
law.

RAPID VALLEY WATER MASTER:

Mr. Gronlund stated there is a state law that requires the annual appointment of the Rapid
Valley Water Master to be subject to the board’s approval. The Water Master’s duties include
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the allocation flows of waters from Rapid Creek, both natural flows of Rapid Creek and
purchase water releases from Pactola and Deerfield Reservoirs. The Water Master also acts
as an agent to the board and the chief engineer if there are minor disputes with people taking
water out of order or things of that nature. Each February DENR contacts the Rapid Valley
conservancy district regarding this appointment for the upcoming irrigation season. This year
the district requested that Kevin Ham be appointed as the Water Master. Mr. Ham has been
the Water Master since 2005. The recommendation is for the board to approve the
appointment of Kevin Ham for the 2014 season.

~ Motion to appoint Kevin Ham as the Rapid Valley Water Master by Hutmacher, seconded by

Freeman. Motion carried.

VIOLATIONS FOR FAILURE TO REPORT ON IRRIGATION QUESTIONNAIRE:

Ms. McMath stated annual irrigation guestionnaires were sent out in October. There were
2,690 mailed out, and irrigators are given a couple of months to return them with a due date
of December 2, 2013. See staff report for a list of questionnaires not returned and need to
have action taken. The letters sent outinclude methods for them to return the questionnaires
including online —which is preferred-or they can fax it or mail it. A notice was mailed on
January 24, 2014, to142 people for not having their questionnaires submitted. All of the
notices are sent by certified mail in order for DENR to track if the water right holder received .
their second notice. The notice advised the permit holders that based on the violation the
board can either suspend the permit for one year with no prior violations, three years with one
prior violation, or if there were two previous suspensions the board can cancel the permit.
There are not any on the list for cancellation today.

Ms. McMath stated there are 13 people on the list for today. Those marked “Violation 1"
DENR is requesting the board suspend their.permits for one year. For the water right marked
“Violation 2", DENR requests the board suspend the water right for a period of up to three
years. For those marked “Violation A” DENR is requesting the board include the qualification
on the permit that states it is mandatory they submit a questionnaire.

Motion by Freeman, seconded by Bjork, to suspend licenses listed under Violation 1 (Permit
Nos. 953-1, 3127-3, 7114-3, 7336-3, 6502-3, 310A-1, 311A-1, 7005-3, 2130-2, 7788-3, and
3960-3) for one year. Motion carried. '

Motion by Freeman, seconded by Hutmacher, to suspend license listed under Violation 2
(Permit No. 1530-2) for three years. Motion carried. "

Motion to amend the permits listed under Violation A (Permit Nos. 1306-2, 3349-3, 842-1,
484-1, and 1349-2) by Freeman, seconded by Hoyt. Motion carried.

AMENDMENT TO QUALIFICATION ON WATER RIGHT NO. 1467-1, HARVEY KEENE:

Ms. McMath stated this is a request to remove the irrigation questionnaire qualification from a
water right. The water right authorizes diversion of 230 gpm to irrigate 18.3 acres from the

Lower Power Canal in the Black Hills area. When the permit was approved in 1989 it included
the qualification that the holder submits the annual irrigation questionnaire. Over time it came
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to DENR's attention that this is a gravity type water spreading system, and they do not have a
device to measure the water that they use. Water Management Board rules state that all
irrigation permit holders except those with water spreading type systems must report annually
to the chief engineer. DENR is recommending today that the board remove that qualification,
so that water use no longer needs to be reported annually.

McMath stated if there is not a device to measure how much water is being diverted on to the
acres; the questionnaires they fill out would be a random guess.

Motion to adopt the staff recommendation to remove the irrigation questionnaire qualification
from Water Right 1467-1 by Freeman, seconded by Holzbauer. Motion carried.

CANCELLATION CONSIDERATIONS:

Mr. Gronlund stated there are 14 Water Permits or Water Rights scheduled for cancellation.
There was a notice sent out, and no one is present to object to the cancellations. DENR is
recommending that the 14 Water Rights be cancelled, as listed in division one, two, and
three.

Motion to cancel the Water Permits/Rights listed as division one, two, and three as
recommended by the chief engineer by Hoyt, seconded by Bjork. Motion carried.

SEVER YEAR REVIEW OF FUTURE USE PERMITS:

Mr. Gronlund stated the chief engineer is recommending approval of the future use permits.
DENR recommends handling the first six applications separately from Permit No. 2580-2,
Southern Black Hills Water System (SBHRWS):

Mr. Gronlund stated that the permit for the SBHRWS is considered a contesied case as
petitions to intervene were submitted.

Mr. Gronlund referred the board to the portion of the table provided in the packet regarding
seven year review of future use permits. In each case the hearing of the seven year review
was public noticed, and no one petitioned to intervene. The Chief Engineer recommends
these six permits remain in effect reserving the quantity listed in the table. Mr. Gronlund
stated representatives of Spearfish and Watertown are present.

Mr. Callaway also expressed gratitude to DENR staff for the assistance they have provided
on a variety of water issues over the years including the FERC license for the hydropower

plant.

Future use permits No. 1872-1, City of Spearfish:

Appearances:

Tom Callaway, Environmental Services Manager for the City of Spearfish.
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Mr. Tom Callaway stated the City of Spearfish over the last five years has averaged the use
of 2,259 acre feet of water annually. The City of Spearfish has reached their fourth
consecutive decade of 20 percent or more of growth. In a period from 1990 to 2000, the
growth closer to 30 percent. In the last five years the city has averaged 67 residential building
permits and several commercial as well. Growth in the schools has also increased 10 percent
since 2008. Last year alone there was a 65 student increase in the school system, which was
directly related to the oil field activity.

Future use permits No. 5862-3, City of Watertown:

Appearances:

Jeff DeVille, Water Superintendent for the City of Watertown.

Mr. DeVille stated that Watertown is a city that is seeing growth. There have been 973 new
customers in the past 10 years, This permit is for the newest well field that the city has right
now. The water has proven to be very good quality compared to some of the other permits
held by the city. v :

Motion to approve sixfuture use permits excluding Permit No. 2580-2, SBHRWS by
Hutmacher, seconded by Holzbauer. Motion carried.

FUTURE USE PERMIT 2580-2 SBHRWS:

Appearances:
Diane Best, appearing on behalf of the chief engineer and the DENR Water Rights Program.

Talbot Wieczorek, Gunderson & Palmer, appearing on behalf of SBHRWS.

Ms. Best advised there are two parties who have filed comments in the matter and do have
intervener status but are not present today.

Ms. Best stated after several hours of hearings seven years ago, the board granted a future
use permit to the SBHRWS. The permit reserves a priority date for SBHRWS. When they
wish to develop any of the reserved water they will need to apply for a permit for a specific
diversion place and allow for an opportunity for parties to intervene and address those
specific sites. Since SBHRWS came in and obtained the future use permit they have applied
for and received a separate permit from the board. Today's matter is only on the future use
permit. The legal standard is whether there is a reasonable need to continue with the future
use permit that is in place.

Mr. Wieczorek stated there is a reasonable need for the permit, and it is in the public interest.
In the past the board found it was in the public interest. Mr. Kannenberg, a hydrologist for
SBHRWS, is present in case the board has any questions or issues that need to be
addressed. Also present is Donald Kraus, a board member for SBHRWS, who was present
when the future use permit was issued. The future use permit reserves water in case some
day SBHRWS needs to develop additional water; SBHRWS also currently has a deferred
permit application and two other permits. The permit is for the north well site, which is not yet
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in production, because the system is working to obtain right-of-way permits. It has not been
necessary to drill that well as of yet. The only well that is being used currently is Mr.
Streeter’s well, for which there is a contract and which has been in existence since the
1950’s.

Ms. Best stated it is the applicants burden of proof to show reasonable need. The chief
engineer has recommended approval.

Ms. Best offered the following exhibits:

DENR Exhibit 1, which are the Finding of Facts and Conclusion of Law on this Future Use
application from seven years ago.

DENR Exhibit 2, which is the agency file.
DENR Exhibit 3, map and observation well hydrographs.
All exhibits were admitted into the record.

Mr. Hoyt advised he called Mr. Gronlund to ask to send or email the water permits that have
been issued in this matter. There was no discussion about the case itself, but Mr. Gronlund
did provide the previous two water permits to him for review.

Ms. Best called Eric Gronlund to testify.

Mr. Gronlund stated that future use permit 2580-2 reserves 1,474 acre feet of water from the
Madison Aquifer. Future use permits get a future use area; in this case there are four areas
on the permit. Mr. Gronlund asked the board to look at the mapin Exhibit 3. In the case of the
SBHRWS future use permit, there is a Hermosa site, the Argyle site, the Gobbler Knob site,
and the Cascade Springs site. Mr. Gronlund used the map to show the locations of the future
use permit areas.

Mr. Gronlund stated this future use permit is the product of a contested case back in 2006.
When the permit was issued in 2007 it had three conditions assigned to it. The conditions are
the reservation quantified 1,474 acre feet annually from the Madison Aquifer, the future use
permit is subject to a seven year review, and lastly it requires that if SBHRWS wants to
construct the water for beneficial use, a specific application needs to submitted and approved
prior to that construction.

Mr. Gronlund stated that SBHRWS must demonstrate a reasonable need for the reserved
water. As part of the process DENR notified SBHRWS by letter that the permit was coming
up for seven year review. In return SBHRWS sent a letter back to DENR stating what has
transpired with developing their project in order to fulfill the demonstration of need criteria.
Based on that letter DENR was satisfied that SBHRWS met that standard, therefore the chief
engineer is recommending the permit remain in effect.

Mr. Gronlund thought it would be beneficial to inform the board of the other permits or
applications related to SBHRWS.
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Mr. Gronlund stated SBHRWS has an application for a well at the Streeter Site for 1,200
gallons per minute with an annual volume of 1,600 acre feet from the Madison formation,
close to where the existing Streeter well is located. Based on the testimony the board
deferred that application until SBHRWS obtained DENR approval for an aquifer pump test.
The matter would then come back before the board for action. This pump test is to address
the potential impacts to Beaver Creek Springs, since the Streeter well is close to Beaver
Creek Springs. There were also concerns by the National Park Service regarding impact to
the cave pools at that time. As of today, an aquifer pump test has not been approved and has
not been conducted. Therefore, that permit is still on deferred status.

Mr. Gronlund stated that in 2009, SBHRWS filed a water permit application to appropriate .67
cfs, which is 300 gallons per minute for an annual volume of 484 acre feet of water from the
Madison aquifer at a site three miles north of the Streeter site. This board approved that
permit with conditions; the withdrawals from the well not have a significant adverse effect on
the water flow in‘Beaver Creek Springs or significant adverse effect on the water quality at
Beaver Creek Springs. To date, that well has not been constructed. Also in 2009, Eben
Streeter filed for a water permit to connect SBHRWS to his existing well. Streeter’'s permits
combined, appropriate 109 gallons per minute from the existing well. The board rule states
that if you are going to connect separate water distribution system, that you are required to
obtain a water permit. The application was submitted by Mr. Streeter and is filed in his name.
The application was approved with the conditions that annual reporting is required and the-
SBHRWS not go beyond phase one and phase two of construction until an alternate water
source is obtained. Once the alternate water source is obtained SBHRWS can use the
Streeter well only as a stand by water source.

Mr. Gronlund stated there were two petitions in the board packet. The first one is from Frank
and Randy Schroth; they are opposing the Gobbler Knob site. They listed there concerns as
the impacts to Beaver Creek Springs, Wind Cave National Park, and the monitoring well. The
petition claims a downward curve in the observation well since SBHRWS started pumping.
DENR does not believe the fluctuation in the observation wells is a result of anything
SBHRWS is doing as they are reporting about 6.8 acre feet per year. The petition also claims
that SBHRWS has not followed the requirement of doing a pump test when permit 2634-2,
which is the Eben Streeter permit. However, this permit did not require a pump test to be
done. The U.S. Forest Service submitted a petition opposing the Cascade Springs site and
would like this site removed from the permit. The Forest Service referred to four rare plant
species that grow in that area. DENR position is that this is something that would need to be
brought back when and if an application is filed at that location.

Mr. Gronlund stated DENR is recommending that the Future use permit be allowed to remain
in effect for 1,474 acre feet. SBHRWS has demonstrated a reasonable need for the water to
meet the standard.

In response to Mr. Hoyt, Mr. Gronlund advised Beaver Creek had a gaging station in the past
but due to budget issues it was discontinued. The understanding is that there is an effort by
some of the federal agencies to reactivate the station. Beaver Creek Springs basically comes
up out of the ground just upstream from Trout Haven, which raises fish and is owned by
Steve Simpson who was a petitioner and participated in the previous hearing. Below him is
the Seven Eleven Ranch, which is operated by the Schroth’s.



Water Management Board
March 6™ 2014 — Meeting Minutes

In response to Mr. Hutmacher, Mr. Groniund stated the loss of head pressure in the spring
would be reflected in the observation well. The approximate distance between the DENR
observation well CU91-A and Beaver Creek Springs is around one mile. Between those two
locations is the Streeter well.

Responding to Mr. Wieczorek’s questions, Mr. Gronlund stated that DENR quantifies water
rights in volume of water and not necessarily average diversion rates. Mr. Gronlund does not
anticipate the existing Streeter well affecting the springs three quarters of a mile away. The
spring is producing thousands of gallons a minute; visually there would be no difference if
someone was on average taking three gallons a minute. Mr. Wieczorek stated there was no
scientific evidence submitted by Mr. Schroth to date. The previous permit was reviewed, and
back in 2006 and 2007 there was an agreement which included all parties.

Mr. Gronlund stated the Eben Streeter permit, which has now been transferred to Streeter
Limited Partnership, is also required to report their water use. There are two reports that
occur from that well. In the use estimate, Streeter Limited Partnership includes any of the
ranchers or area people including the Schroths that fill a tank, and SBHRWS reports their
use.

Mr. Wieczorek called-Donald Kraus to testify.

Mr. Wieczorek offered Applicant Exhibit 1, admitted into the record.

Mr. Kraus was sworn into oath.

Mr. Kraus gave a background on where the projects for SBHRWS currently stand and why

‘the permit needs to be allowed to remain in effect by the board today.-The next phase of the

project will be down in the Cascade area south of Hot Springs.

Responding Mr. Wieczorek’s questions, Mr. Kraus stated he is referring to the Phase |
project. The Cascade service area is currently/being looked at, and there is a need for water
in that area. The Cities of Custer and Keystone are still interested in receiving water from the
project. There is a county road that will be followed during the projectwhich had Forest
Service property on both sides of the road. It is actually a Forest Service road. The Forest
Service required SBHRWS do an entirely new Environmental Assessment. The road has
been there at least 30 years; there is 2.7 miles of ditch for the plpehne that was involved with
the assessment.

Mr. Hoyt stated the Streeter well was intended to be a temporary water source for the project.
in previous hearings it was stated that SBHRWS was not going to proceed with construction
beyond phases one and two without developing an alternative water source.

Mr. Kraus stated they have to use the Streeter well longer than originally anticipated. In the
years that SBHRWS has been waiting for Phase Il to launch, all the available money has
been used. They currently do not have money to dig the other well, and other resources are
being used. The cost to have a new well drilled is roughly a million dollars.

Mr. Wieczorek stated that SBHRWS board has been meeting with the National Park Service.
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Mr. Wieczorek called Mitch Kannenberg to testify.

Mr. Wieczorek admitted Applicant Exhibit 2, which are USGS (United States Geological
Survey) gaging stations, which were admitted into the record.

Mr. Kannenberg was sworn into oath.

Mr. Kannenberg stated in 2007 he called the USGS trying to get a full real time USGS gaging
station put in to measure the springs, just downstream of where they come up out of the
ground. They were denied that request because the Schroths would not give permission to
get on the land to build the gaging station. Since then, the National Park Service has started
doing some stream gaging just downstream of the springs, and they have an agreement with
Schroths. National Park Service uses a manual meter to gage the stream. The main thing to
point out is that the water levels in the Madison aquifer rise and fall based on precipitation.
Referring to Applicant Exhibit 2, Mr. Kannenberg stated the gaging system is six miles
downstream of the springs. During irrigation season irrigation withdrawals affect the creek
flow as well. On average SBHRWS use is about 3.7 galions per minute from the Madison
aquifer at the Streeter well.

In response to Mr. Hoyt's question, Mr. Kannenberg stated there is evidence that spring
discharge varies with precipitation’amounts. The amount of water that is being pumped would
not have an effect. '

Ms. Best gave her closing statement, advising that the chief engineer recommends the future
use permit be retained.

Mr. Wieczorek gave his closing statement.

Motion for Future use permit No. 2850-2, SBHRWS to remain ineffect by Hutmacher,
seconded by Freeman. Motion carried. -

CONSIDERATION OF WATER RIGHT PERMIT APPLICATION NO: 7555-3, CRAIG BASS:

Mr. Gronlund stated the board packet sent prior to the meeting_.included the original
recommendation, the affidavit of publication, all prior notices, and a letter from the applicant
stating that he does not intend to pursue this application. Therefore the chief engineer has
revised the recommendation to denial.

Mr. Gronlund advised this application has been before this board before. It is to appropriate
1.78 cfs to irrigate 235 acres in Hamlin County about four miles north of Castlewood. Staff
engineer Joe Stonesifer prepared a report in 2013 and determined the source to be an
undefined outwash deposit. At the March meeting in 2013, the board followed the chief
engineer's recommendation to defer the application until on an aquifer pump test and
analysis was performed to evaluate the water availability and impairment to.existing rights.
Since that time, Mr. Bass has taken initial steps to conduct the pump test. While doing so he
found an alternate source of water. Mr. Bass went three quarters of a mile to the west in the
same section; at that location was the North Management Unit of the Big Sioux Aquifer. Mr.
Bass then applied for a water permit from that source for irrigation of that same acreage. That
applications went through the process, a recommendation for approval was made, it was-
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public noticed and was not contested. Mr. Bass now has a permit to develop a well at that
location from the Big Sioux: North aquifer to irrigate. He no longer wishes to pursue
application No. 7555-3.

Mr. Gronlund stated that because this action originally came before the board, it has to come
back to be approved/denied because it was deferred. State law states that the applicant gets
a refund of 75% of the application filing fee if the application is denied. Mr. Bass had paid a
$1,250 application filing fee. He would now get roughly $1,000 refunded. DENR'’s
recommendation has been revised; DENR stated that it is not in the public interest to issue a
permit to someone who has no desire to pursue it. DENR’s recommendation to the board is
to deny the permit application.

Motion to adopt the chief engineer's recommendation to deny Water Permit Application No.
7555-3, Craig Bass by Hoyt, second by Bjork. Motion carried.

CONSIDERATION OF WATER PERMIT APPLICATION NO 7921-3, OWEN AND LAMONT
PETERSON: . '

Ms. Best stated that the applicant isnot present, and there are no interveners. DENR will
proceed with the case.

Ms. Best offered DENR Exhibit 1, which is the agency file. It was admitted into the record.
Ms. Best called Bracken Capen to testify.

Mr. Capen testified to his educational and work background.

Mr. Capen gave his report.

Mr. Capen stated the permit is for an area two‘or three miles southeast of Castlewood, SD.
Based on the available information DENR was not able t0 determine if the withdrawals would
exceed discharge. The recommendation is for deferral so an aquifer pump test can be
conducted to show how efficiently the water moves through the aquifer and show if any
aquifer boundaries are encountered. The pump test would not directly tell DENR if the aquifer
discharge exceeds the recharge. The pump test would tell the'board if the boundaries of the
aquifer were very close to the well site and how quickly the water is moving though the
aquifer in that specific area. The matter would be deferred until the information of the pump
test is presented to DENR. There is also a possibility of conducting a few more test holes in
the area. There is a one year condition on the deferral to perform the needed work.

Mr. Freeman asked if there is an estimate as to how much the aquifer pump will cost.

Mr. Capen stated he believes around $40,000 to $50,000. The pump test itself only takes 72
hours of pumping and 72 hours of recovery. No other applications have been filed in this
aquifer. There may be domestic wells on file completed into this aquifer.

Ms. Best stated that the chief engineer has recommended deferral and recommends the one
year limitation, which is an administrative matter so that it is not sitting in deferred status for a
long time. DENR keeps a list of all the deferrals to help keep track of deferred applications.
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Motion to defer Water Permit Application No. 7921-3 for one year as recommended by the
chief engineer by Freeman, seconded by Holzbauer. Motion carried.

CONSIDERATION OF DEFERRED APPLICATIONS FROM THE UPPER VERMILLION:
MISSOURI AQUIFER (SEE ATTACHED TABLE OF APPLICATIONS):

Ms. Best stated this case involves several applications; the matter was deferred in March
2013 for one year. The chief engineer has made recommendations regarding approval on a
number of the applications and deferral of others. The applicants are not present.

Ms. Best stated there were approximately 20 applications originally filed from the Upper
Vermillion: Missouri aquifer, all. of which are for irrigation. The aquifer is located in the Turner
County area. Atthe time, DENR staff did not have sufficient information available to
determine whether the permits, if granted, would cause the withdrawals to exceed the
recharge. The withdrawal recharge statute is SDCL 46-6-3.1; DENR was concerned about
having sufficient information to make the.required evaluation. All the applications were
deferred by the board. In the meantime, the South Dakota Geological Survey (SDGS) has
been in Turner County boring a number test holes to study the aquifer. In the past year, three
more applications have been filed, one of which was deferred until today. The other two were
public noticed for today’s hearing. The study involves all of the applications.

Ms. Best offered the following exhibits:
DENR Exhibit 7, which is Ken Buhler's PowerPoint presentation.

DENR Exhibits 8 and 9, which are the agencies files Application No. 7715-3, Alan Vannorsdel
and Application No. 7900-3, Leon Thompson.

DENR Exhibits 10 and 11, which are agency files for Application No. 7690-3, Tim or David
Ostrem and Application No. 7919-3 Larry and Marlene Erickson.

All exhibits were admitted into the reéord.
Ms. Best called Ken Buhler to testify.
Mr. Buhler gave his PowerPoint presentation.

Mr. Buhler stated 21 water permit applications proposing to appropriate water from the Upper
Vermillion Missouri (UVM) aquifer were filed with the DENR-Water Rights Program since the
fall of 2012. The Chief Engineer recommended deferral of 18 the applications in March of
2014 of because at the time it was not possible to conclude unappropriated water was
available from the aquifer to satisfy the appropriations. The Water Management Board
considered the permit applications along with the Chief Engineer's recommendation and
concluded that “In light of the evidence presented, it is not possible to conclude that
unappropriated water is available from the UVM to satisfy the proposed appropriations.
Significant portions of the aquifer have experienced long-term downward trending water
levels. New appropriations from the aquifer should be deferred until it can be determined if
water levels in these areas will stabilize under steady withdrawals” (Water Permit Application
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Nos. 7441-3, et al, Conclusion of Law 15). Three additional applications were filed after
February 25, 2013, and were recommended for deferral.

A study of the Upper Vermillion Missouri aquifer conducted by the DENR-Geological Survey
in 2013-2014 established new boundaries for the main body of the aquifer in Turner County.
Although the southern boundary has not been delineated at this time, data shows that it
extends south several miles from the original border as it merges with or transitions into the
Lower Vermillion Missouri aquifer. The areal extent of the main body of the Upper Vermillion
Missouri aquifer defined by these new boundaries is at least 117,000 acres. A channel
deposit extending to the northwest from the main body of the Upper Vermillion Missouri
aquifer may be hydrologically connected to the aquifer.

The Upper Vermillion Missouri aquifer occupies portions of a bedrock channel that generally
trends north-south..The elevation of the aquifer varies along the length of the channel, but it
is primarily below 1,200 feet mean sea level elevation (msl) and above 975 feet msl. The
aquifer is primarily buried by glacial drift, and the top of the aquifer can be over 150 feet
below grade. The aquifer is predominantly under confined conditions, and the static water
levels of wells in the aquifer typically range from 10-90 feet below grade. The potentiometric
surface of the main body of the aquiferindicates a north to south groundwater flow direction.

Limited data is available to determine the aquifer characteristics (hydraulic conductivity and
storativity) for the Upper Vermillion Missouri aquifer. As part of the ongoing Geological
Survey study, sand/gravel samples were collectéd and analyzed for grain size. Results of the
sieve analyses were used to estimate hydraulic conductivity values for the sieved samples.
Reported hydraulic conductivity estimatesrange from 592 to 2,657 ft/day.

The hydraulic conductivity for the aquifer was also estimated based on aquifer thickness and
the transmissivity calculated from the 'specific capacities of irrigation wells and two rural water -
system wells completed into the aquifer where sufficient data was available. These hydraulic
conductivity values are shown in Table 1, Figure 5 and Figure 6 of the staff report.

Recharge to the Upper Vermillion Missouri aquifer has not been quantified. Lindgren and
Hansen postulated that recharge to the Upper Vermillion Missouri aquifer occurs through: 1)
direct infiltration of precipitation in areas where the aquifer is at or.near ground surface; 2)
inflow from fractures in the Sioux Quartzite; and 3) inflow from the Niobrara aquifer.

The Upper Vermillion Missouri aquifer appears to be in contact with the quartzite and
Niobrara aquifer, these areas appear to be limited. The likely source of recharge to the Upper
Vermillion Missouri aquifer is leakage from the overlying Parker Centerville aquifer (PAC)
where the two aquifers are hydrologically connected.

A system of aquifer and management unit designations for South Dakota was designed to
establish a bookkeeping framework of hydrologic data. The aquifer and management unit
boundaries were chosen to coincide with hydrogeologic boundaries that are “identifiable and
which can be documented.” Actual boundaries between units were based on one or more of
the following criteria: thinning and/or constriction of the aquifer or management unit; facies
change from high to low permeability of aquifer material; change from water-table to artesian
conditions and vice versa; ground-water divide; ground-water discharge point such as stream
or lake; and presence of stream flow gaging station.
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As the result of work done by the DENR- Geological Survey in 2013-2014, identifiable
geologic and hydrologic data suggests two boundaries establishing three management units
within the Upper Vermillion Missouri aquifer. Proposed management units are shown in
Figure 8 of the staff report.

In the southeastern portion of TO97N-R053W or the southwestern portion of T097N-R052W,
three sets of data identify a boundary between the West management unit and the South
management unit of the aqunfer

The West management unit of the Upper Vermillion Missouri aquifer appears to extend
northwest beyond the limit used for this report. Data is not available to determine the areal
extent of this management unit.

A basal outwash deposit occupies a southeast trending bedrock channel that originates
approximately 30 miles northwest of the minimal northwest limit of the proposed West
management unit, Past delineations of the Upper Vermillion Missouri aquifer included this
outwash deposit as part of the aquifer beginning approximately 18 miles beyond the known
northwest limit of the proposed West management unit. Water levels of observation wells
completed into this basal outwash approximately 15 miles northwest of the West
management unit appear to approximately correspond to UVM: West water levels.
Observation wells completed into.the basal outwash deposit approximately 15 miles
northwest of West management unit boundary have been identified an area of downward
trending water levels. The aréa and chronology of the downward trending water levels appear
to correspond with development of the aquifer by TM Rural Water District.

A significant constriction of this bedrock channel exists near the center of T100N-R55W. The
narrowing of the channel appears to be located in an aréa where the bedrock incised by the
channel changes. In addition, profiles of the pre-development potentiometric surface all
identify a groundwater flow gradient decrease across this same area. Based on this available
data, the northern tip of the bedrock channel containing the TM Rural Water District wells
should be considered hydrologically distinct from the Upper Vermillion Missouri: West aquifer.

Geologic and hydrologic data suggests a north/south boundary in the‘'main body of the Upper
Vermillion Missouri aquifer near the middle of T97N-R52W. The bedrock topography
identifies a narrowing of the channel containing the Upper Vermillion Missouri aquifer near
the middle of T97N-R052W. The data indicates the area of the Upper Vermillion Missouri
aquifer contracts from approximately 3.3 million square feet to approximately 2.8 million
square feet or approximately 15% between cross section B-B’ and cross section C-C’ shown
in the report. Based on the bedrock channel topography, the channel appears to narrow one
to two miles south of the C-C’ cross section.

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is
reasonable probability that there is unappropriated water available for the applicant's
proposed use, that the proposed diversion can be developed without unlawful impairment of
existing rights and that the proposed use is a beneficial use and in the public interest.

The probability of unappropriated water available from the aquifer can be evaluated by
considering SDCL 46-6-3.1 which requires “No application to appropriate groundwater may
be approved if, according to the best information reasonably available, it is probable that the
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quantity of water withdrawn annually from a groundwater source will exceed the quantity of
the average estimated annual recharge of water to the groundwater source.”

In applying SDCL 46-6-3.1, the Sixth Judicial Circuit Court ruled in 2005 in what is known as
the Hinrs Decision that if the Water Management Board uses average annual recharge, then
it should also use average annual withdrawals to determine if unappropriated water is
available from the aquifer.

The 2012 First Judicial Circuit Court’s ruling in the matter of Hanson County Dairy basically
stated that data must be presented to show it is probable the average annual recharge
exceeds the average annual discharge by at least the amount requested by the water permit
application being considered.

Administrative Rule of South Dakota Section 74:02:05:07 requires the Water Management
Board to rely upon the record of obsetvation well measurements to determine that the
quantity of water withdrawn annually from the aquifer does not exceed the estimated average
annual recharge to the aquifer.

DENR proposes the UpperVermillion Missouri aquifer can be separated into three
management units. Therefore, each.management unit will be addressed independently.

The South management unit of the Upper Vermillion extends south of T97N-R52W into Clay
County and encompasses approximately 78,820 acres of the main body of the aquifer. Ten
deferred water permit applications (Nos. 7441-3, 7442-3, 7466-3, 7467-3, 7600-3, 7601-3,
7603-3, 7623-3, 7653-3, and 7900-3) and two new permit applications (Nos. 7690-3, and
7919-3) propose to irrigate a total of 1,620.83 acres from the South management unit. The
average annual withdrawal that is expected to be associated with these proposed
appropriations was estimated based on the average application rate per permitted acreage
for the Upper Vermillion Missouri aquifer to.be 7604 acre-feet per year. The availability -of

~ unappropriated water from this unit was assessed in terms of SDCL 46-6-3.1 through
evaluating observation well data and a flow net analysis.

The DENR-Water Rights Program monitors five observation wells completed into the South
management unit of the Upper Vermillion Missouri aquifer. Hydrographs for the observation
wells all show upward trending water levels over their periods of fecord. Hydrographs for the
observation wells document changes in climatic conditions along with temporal impacts of
pumping. Since climatic conditions mask temporal impacts, well withdrawals from this
management unit are not stressing the system to the extent where natural discharge is
impacted. Therefore, groundwater outflow is available for “capture.” The observation wells in
this management unit document unappropriated water is available for appropriation.

The average hydraulic conductivity (277 ft/d) was applied over the entire aquifer. The cross
sectional area reported by the DENR-Geological Survey (in progress) for each cross section
was used in the calculations. The gradient of the potentiometric surface on January 21, 2014,
at each cross section was used for the hydraulic gradient. The amount of groundwater
outflow from a management unit represents the volume of water recharging the unit that
exceeds discharges from the unit. Groundwater flow was calculated at two locations near the
southern extent of the South management unit at cross sections F-F’ and G-G’. The flow net
analysis indicates that there are at least 5,673 acre-feet of water leaving this management
unit through groundwater outflow. Therefore, there is a reasonable probability that
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unappropriated water is available to supply the 760.4 acre-feet per year expected to be used
by these twelve applications.

The West management unit of the Upper Vermillion Missouri aquifer extends west from
TO7N-R53W to at least T98N-R54W and encompasses an estimated 22,750 acres. Five
deferred water permit applications (Nos. 7535-3, 7588-3, 7602-3, 7633-3 and 7433-3)
propose to irrigate a total of 665 acres from the West management unit. The expected
withdrawal associated with these proposed appropriations was estimated based on the
average application rate per permitted acreage for the Upper Vermillion Missouri aquifer to be
332.5 acre-feet per year. The availability of unappropriated water from this unit was
assessed in terms of SDCL 46-6-3.1 through evaluating observation well data and a flow net
analysis.

The DENR-Water Rights Program monitors three observation wells completed into the West
management unit of the Upper Vermillion Missouri aquifer. Hydrographs for the observation
wells all show upward trending watér levels over the period of record. The observation wells
clearly show changes in climatic conditions along with temporal impacts of pumping. Since
climatic conditions mask temporal impacts, well withdrawals from this management unit are
not stressing the system to the extent where natural discharge is impacted. Therefore
groundwater outflow.is available for “capture”. The observation wells in this management unit
document that unappropriated watér is available for appropriation.

The amount of groundwater outflow from the management unit represents the volume of
recharge water exceeding withdrawals. Flow was calculated at the location where cross
section AA-AA’ bisects outwash. The calculated flow, using the same equation discussed
earlier for the South management unit;is shown.in Table 5 of the report. The flow net
analysis indicates that there are at least 2,681 acre-feet of water leaving this management
unit through groundwater outflow. Therefore, there is a reasonable probability. that
unappropriated water is available to supply the 332.5 acre-feet per year expected to be used
by these five applications.

The North management unit of the Upper Vermillion Missouri aquifer extends north of T97N-
R52W and encompasses an estimated 38,110 acres. Four deferred water permit applications
(Nos. 7452-3, 7468-3, 7558-3, 7587-3) propose to irfigate a total of 542 acres from the West
management unit. The expected withdrawal associated with these proposed appropriations
was estimated based on the average application rate per permitted acreage for the Upper
Vermillion Missouri aquifer to be 271 acre-feet per year. The availability of unappropriated
water from this unit was assessed in terms of SDCL 46-6-3.1 through evaluating observation
well data.

The DENR-Water Rights Program monitors seven observation wells completed into the North
management unit of the Upper Vermillion Missouri aquifer. Hydrographs for the observation
wells all show downward trending water levels over the period of record. Trend lines for the
minimum annual water levels are also all trending downward. Except for observation well TU-
77F, which the maximum annual water level trend has shown an upward trend.

The change in the slope of the potentiometric surface demonstrates that this portion of the
aquifer is being stressed by well withdrawals. Unlike the other management units of the
Upper Vermillion Missouri aquifer, it is not possible to conclude that unappropriated water is
available from this area based on observation well data.
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Since the Upper Vermillion Missouri aquifer is primarily under artesian conditions, drawdown
due to pumping may be fairly large near an individual production well. Drawdown measured
in pumping tests of irrigation wells ranged from 6-92 feet. Well interference has historically
not been a problem from the aquifer. Figures 47 and 48 in the report show the location of
selected DENR-Water Rights observation wells in relation to concentrations of irrigation
wells. Hydrographs for the observation wells document drawdown of 5-25 feet. Considering
the artesian pressure of the aquifer and natural water level fluctuations, drawdown of that
magnitude should not be considered significant.

The Water Management Board has consistently recognized that to place water to maximum
beneficial use a certain amount of drawdown may occur. SDCL 46-6-6.1 does not require
protection of artesian head pressure as a means of groundwater delivery. However,
reasonable domestic use must be assured before irrigation use is allowed. Therefore, when
considering irrigation projects, the Water Management Board must give consideration to -
maintaining artesian head pressure as a method of delivery for domestic wells. To balance
interests between irrigation use and delivery of groundwater by artesian pressure, ARSD
74:02:04:20(7) defines an adversely impacted domestic well as:

“a well in‘'which the pump intake was set at least 20 feet below the top of the aquifer at
the time of construction or,.if the aquifer is less than 20 feet thick, is as near to the
bottom of the aquifer as.is practical and the water level of the aquifer has declined to a
level that the pump will no longer deliver sufficient water for the well owner’s needs.”

Depending on the specific characteristics.of the Upper Vermillion Missouri aquifer at the
proposed well sites, some existing well owners may need to lower their pumps to
accommodate possible reduction of head pressure. Therefore, there is a reasonable
probability that any well interference from the proposed appropriation will not adversely or
unlawfully impair existing nearby wells.

Mr. Hutmacher asked if the formation lies in the limestone.
Mr. Buhler stated that most of the Upper Vermillion Missouri is a channel deposit.

Mr. Hutmacher stated there is an assumption that there is a difference between the north and
south units. How can you quantify that there is a difference between the north and south,
when there could be water movement coming from the north unit down to the south unit, due
to elevation and/or pumping changes.

Mr. Buhler stated there is a constriction in the channel deposit where it is losing 17 percent of
the aerial extent of the aquifer, and the water is being slowed down while moving north to
south. The big key is on page 17 of the report; there is a profile of the potentiometric surface.
When looking at the aquifer boundary zone, shown on Figure 19, page 17, there is an
average gradient of three feet per mile going into that zone. Across that zone the gradient is
seven feet per mile prior to dropping back down to three feet per mile. On Figure 21 of the
report, there are eight different iterations. Those lines run parallel, south of the boundary
zone and once you are above that they are not parallel north of the boundary. That is when
you start to see an impact from pumping. Those are the reasons the boundaries were set.
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Mr. Holzbauer asked if on the first application for Donald Benson (Application No. 7535-3), if
it is correct to say there is a maximum diversion rate of 1.78 cfs for 65 acres and the volume
not to exceed three acre foot.

Mr. Buhler stated that would be typographic errors on qualification number four, and it should
be two acre feet on Application No’s. 7535-3, 7603-3, 7653-3, and 7919-3.

Mr. Buhler stated that for the deferral recommendations on Application Nos. 7452-3, 7468-3,
7558-3, and 7587-3 should be modified to state the deferral is for one year.

Mr. Bjork asked why DENR is not requiring a pump test or further study to be done in the
area if DENR is deferring the applications, and if they should be denied rather than deferred?

Mr. Buhler stated when there'is drawdown in the area, there are one or two things going on to
cause the downward trend. Either recharge is being exceeded or the water levels have yet to
equilibrate dueto increased pumping.

Mr. Hoyt asked if mining of ground water.is occurring in the north unit.

Mr. Buhler stated he did not know for sure: Declining water levels could suggest that water
levels have not equilibrated or it could suggest mining of groundwater, but the two cannot be
distinguished at this time.

Mr. Comes asked if this memorializes that there are three management units and how that is
officially established?

Mr. Buhler stated he believes the board decision would memorialize it, unless additional
information becomes available in the future.

Motion by Holzbauer to adopt the chief engineer’s recommendation for the five applications
on the West Management Unit, subject to the ¢hanges in 7535-3, 76033 réference to three
acre feet to two acre feet in condition No. 4, seconded by Freeman. Motion carried.

Motion to approve the applications with the chief engineer's recommendations for those listed
in the South Management Unit, 12 applications, including the madifications of 7653-3 and
7919-3 to change from three acre feet to two acre feet as noted by the board for condition
No. 4 by Holzbauer, seconded by Freeman. Motion carried.

Motion to defer the four permit applications in the North Management Unit, including that the
deferral is for one year made by Holzbauer, seconded by Freeman. Motion carried.

Ms. Best stated the DENR s interested in a formal recognition from the board that this aquifer
is divided into three management units. The proposal would be “the hearing was held on
March 6, 2014, and no applicant was present, that the board incorporates Ken Buhler's report
dated February 1, 2014, as its Findings of Fact, that the board finds that the three
managements units should be adopted as stated in the Buhler report, that the board
concludes with respect to the south and west management units that the legal standards
have been met to grant permits under 46-2A-9 and 46-6-3.1, that with respect to the north
management unit there is insufficient evidence to determine with a reasonable probability
whether the withdrawals would exceed recharge if the permits were granted as requested,
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therefore additional study is warranted, and that the board grants permits from the west and
south units as recommended by the chief engineer except that the acre feet on permits 7603-
3, 7535-3, 7653-3, and 7919-3 may not exceed two acre feet per acre, and that the board
defers the four permit applications from the north management unit of the UVM for one year
pending further study.

Mr. Hallem stated that the board could adopt that order with the directions that council for the
staff and board council finalize it and make grammatical corrections if needed and to submit it
to the chairman for approval.

Motion to adopt an order to be sent to the chairman for approval by Freeman, seconded by
Holzbauer. Motion carried.

Motion thanking Diane Best for her 23 years of service to this board and the DENR and wish
her the best in the future by Hutmacher, seconded by Freeman. Motion carried.

ADJOURN: Chairman Comes declared the meeting adjourned.

A court reporter was present for the meeting and transcript of the proceedings for the
proceedings from March 3, 2014, may be obtained by contacting Stephanie Moen, Stephanie
Moen and Associates, PO Box 684, Mitchell, SD 5730, telephone number (605) 995-0955.

The meeting was also digitally recorded and a copy of the recording is available on the
department’s website at http://denr.sd.gov/boards/schedule. aspx.

Approved this 7th day of May.

Chairman, Water Management Board

Secretary, Water Management Board

i Foliowing the April 6, 2014, deadline, only Water Right No. 2130-2 will be suspended for 2014.

"The 2013 Irrigation Questionnaire for Water Right No. 1530-2 was received prior to the April 6, 2014, deadline
and no violations occurred; therefore the suspension will not take place.




ATTENDANCE SHEET
WATER MANAGEMENT BOARD

Date 2= e =/

. ITEM OF
NAME (PLEASE PRINT) MAILING ADDRESS CITY, STATE & ZIP INTEREST
~ <€ Pl 200 Tac< S wmterfovm sp $T200  Fos
<,{\Q = %/}QU”Q 3>t Uﬂ\ “P\/’>‘4<1 %W
ﬁm/ A/é/%af J22HT Aspee Ypiss ;’5/ (wErZt 52077 SEius degi
S)rEL S0 s>
/&/é T [ ez /gyé’« £yl L2 o /\ru?j( /~7 Jz SBAAS2 70 2

izst /@/A/mgf 724

[0 £ pk /4 Y /Zé

o (st aopy

_‘7/ oux /o // (D LY SRH fofen Les e

2502
70>77?3 FU)g 72 -

b2s  sTH ST

ﬁyﬁmc pacIa




DEPARTMENT OF ENVIRONMENT
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© March 31,2014
NOTICE OF CANCELLATION
TO: Martin Bonato, 19137 BBCR Rd, Belle Fourche SD 57717
FROM: Ron Duvall, Natural Resources Engineer M
: for Jeanne Goodman, Chief Engineer Cx ' A
Water Rights Program

SUBJECT:  Cancellation of Water Right No. 1428-1 and Water Permit No. 1834-1

‘Water Right No. 1428-1 authorizes diversion of ground water from a Minnelusa formation well to
irrigate 17 acres in Section 25, T8N, R1E. Water Permit No. 1834-1 authorizes diversion of ground
water from a Madison Formation well for domestic use and irrigation of 300 acres in portions of

Section 28 and 33, T8N, R1E.

On March 28, 2014, in follow-up to your comments on the 2013 irrigation questionnaires, Mike DeFea
with our program spoke with you about your use of water as authorized under both Water Right No.
1428-1 and Water Permit No. 1834-1. You indicated that due to health reasons you are no longer
planning to irrigate and have requested that both the water right and water permit be cancelled. Based
on your request, the Chief Engineer of the Water Rights Program is recommending cancellation of
Water Right No. 1428-1 and Water Permit No. 1834-1 due to abandonment.

The Water Management Board will consider cancellation of Water Right No. 1428-1 and Water Permit
No. 1834-1 at 10:00 a.m., May 7, 2014 in the Floyd Matthew Training Center, Joe Foss Building, 523
E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right
No. 1428-1 and Water Permit No. 1834-1 based upon facts presented at the public hearing. Our
records show you to be the owner of property. If you wish to oppose the cancellation and if you intend
to participate in the hearing before the Board and present evidence or cross-examine witnesses
according to SDCL 1-26, you must file a written petition with the Chief Engineer by April 28, 2014.
The petition may be informal, but it must include a statement describing the reasons for your
opposition to the cancellation, and your signature and mailing address or your legal counsel if legal

counsel is obtained.
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The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.

This hearing is an adversarial proceeding. Any party has the right to be present or to be repres@r}ted by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your WﬁtFm
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the ‘cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by April 28, 2014.

Prior to April 28, 2014, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
- SD (605-773-3352) if assistance is needed with the following: 1) further information on the_ proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter

for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program 523 E.

- Capitol Avenue, Pierre SD) by April 10, 2014.
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RECOMMENDATION OF CHIEF ENGINEER
FOR WATER RIGHT NO. 1428-1 & WATER PERMIT NO. 1834-1
MARTIN BONATO

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Right
No. 1428-1 and Water Permit No. 1834-1.

The Chief Engineer is recommending cancellation of the above water right and water permit due to
abandonment. On March 28, 2014, Mike DeFea with the Water Rights Program spoke with Martin
Bonato. He requested both Water Right No. 1428-1 and Water Permit No. 1834-1 be cancelled and

indicated he would not be irrigating again.

=

RON DUVALL, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
March 31,2014
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NOTICE OF CANCELLATION

TO: Ryan Kaski, JKRK Properties LLC, 1935 Samco Rd, Rapid City SD 57702

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engmeer ,
Water Rights Program

SUBJECT:  Cancellation of Water Permit No. 1853-1

Water Permit No. 1853-1 authorizes diversion of ground water from a Minnelusa Formation well to be
“used for suburban housing development purposes. - The well was drilled into the Madison formation
and subsequently covered under Water Permit No. 1887-1. The time frame for completion of the well
described in Permit No. 1853-1 from the Minnelusa Formation expired December 19, 2010. The Chief
Engineer of the Water Rights Program is recommending cancellation of Water Permit No. 1853-1 due

to non-construction.

The Water Management Board will consider cancellation of Water Permit No. 1853-1 at 10:00 a.m.,
May 7, 2014 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, SD (the
agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water xx
based upon facts presented at the public hearing. Our records show you to be the owner of property
covered by this water xx. If you wish to oppose the cancellation and if you intend to participate in the
hearing before the Board and present evidence or cross-examine witnesses according to SDCL 1-26,
you must file a written petition with the Chief Engineer by April 28, 2014. The petition may be
informal, but it must include a statement describing the reasons for your opposition to the cancellation,
and your signature and mailing address or your legal counsel if legal counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by April 28, 2014.

Prior to April 28, 2014, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter

for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.

Capitol Avenue, Pierre SD) by April 10, 2014.
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RECOMMENDATION OF CHIEF ENGINEER

FOR WATER PERMIT NO. 1853-1, JKRK PROPERTIES LLC

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concefning Water Permit
No. 1853-1.

The Chief Engineer is recommending cancellation of the above water permit due to non-construction.

The Minnelusa well authorized under No. 1853-1 was not developed. The date specified in the permit
for completion of works expired on December 19, 2010. The well drilled for the housing development
1s from the Madison formation and authorized under Water Permit No. 1887-1.

Aol

RON DUVALL, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
March 31, 2014

Note:

Cancellation of the water permit does not prohibit a new application for this project in the future.
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NOTICE OF CANCELLATION
TO: Phyllis Fravel, 18485 Minneconjou Rd., Ft Pierre 532
FROM: Ron Duvall, Natural Resources Engineer ' M‘%
for Jeanne Goodman, Chief Engineer

Water Rights Program
SUBJECT:  Cancellation of Water Right No. 951-2

Water Right No. 951-2 authorizes diversion of water from the Missouri River for irrigation purposes.
In follow-up to your 2013 irrigation questionnaire, Genny McMath with our program called and spoke
with you about the water right. During the conversation you confirmed the land was not being
irrigated and the system had been removed. Based on this information, the Chief Engineer of the
Water Rights Program is recommending cancellation of Water Right No. 951-2 due to abandonment
and/or forfeiture.

The Water Management Board will consider cancellation of Water Right No. 951-2 at 10:00 a.m., May
7, 2014 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, SD (#he
agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right
No. 951-2 based upon facts presented at the public hearing. Our records show you to be the owner of
property covered by this water right. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by April 28, 2014. The petition
may be informal, but it must include a statement describing the reasons for your opposition to the
cancellation, and your signature and mailing address or your legal counsel if legal counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by April 28, 2014.

Prior to April 28, 2014, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter

for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing '

procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by April 10, 2014. ,
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RECOMMENDATION OF CHIEF ENGINEER

FOR WATER RIGHT NO. 951-2, PHYLLIS FRAVEL

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Right
No. 951-2. '

The Chief Engineer is recommending cancellation of the above water right due to abandonment and/or
forfeiture. Records on file with the Water Rights Program found the land was last irrigated in 1980. On
the 2013 irrigation questionnaire Mrs. Fravel reported the use had been abandoned. On March 31,
2014, Genny McMath with the Water Rights Program called and spoke with Mrs. Fravel. She
confirmed the system was removed and they no longer irrigate.

i

RON DUVALL, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
March 31, 2014

Note:

Cancellation of the water right does not prohibit a new application for this project in the future.
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NOTICE OF CANCELLATION
TO: Patty Ulmen, Finance Officer, City of Kadoka, PO Box 58, Kadoka SD 57543

FROM: Ron Duvall, Natural Resources Engineer “‘ / /
for Jeanne Goodman, Chief Engineer N
Water Rights Program T

SUBJECT: Cancellation of Water Permit No. 1718-2

Water Permit No. 1718-2 authorizes diversion of water from three wells in the Inyan Kara and

Madison Formations for municipal purposes. In October, 2013, Bracken Capen, a staff engineer with -
our program met with Nathan Riggins with the city to discuss the city wells. Mr. Riggins confirmed

the wells described in No. 1718-2 were no longer maintained for use by the city. Based on this

information, the Chief Engineer of the Water Rights Program is recommending cancellation of Water

Permit No. 1718-2 due to abandonment and/or forfeiture.

The Water Management Board will consider cancellation of Water Permit No. 1718-2 at 10:00 am.,
May 7, 2014 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, SD (the
agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Permit
No. 1718-2 based upon facts presented at the public hearing. Our records show the city of Kadoka to
be the owner of property covered by this water permit. If you wish to oppose the cancellation and if
you intend to participate in the hearing before the Board and present evidence or cross-examine
witnesses according to SDCL 1-26, you must file a written petition with the Chief Engineer by April
28, 2014. The petition may be informal, but it must include a statement describing the reasons for your
opposition to the cancellation, and your signature and mailing address or your legal counsel if legal

counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written

request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension

is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by April 28, 2014.

Prior to April 28, 2014, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter

for the hearing impaired. '

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examinets to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by April 7, 2014.
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RECOMMENDATION OF CHIEF ENGINEER

FOR WATER PERMIT NO. 1718-2, CITY OF KADOKA

- Pursuant to SDCL 46-2A=2 and 46-5:37.1, the following is the recommendation of the Chief Engineet,
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit
No. 1718-2.

The Chief Engineer is recommending cancellation of the above water permit due to abandonment-
and/or forfeiture. An October 21, 2013, staff inspection of the wells described in several of the city’s
permits found the Inyan Kara and Madison formation wells authorized under Water Permit No. 1718-2

were no longer being maintained. :
RON DUVALL, Natural Resources Engineer

for Jeanne Goodman, Chief Engineer
March 26, 2014

Note:

Two Dakota Formation wells are in place and maintained as a backup water supply for the city. The
Dakota wells are licensed under a separate water right.
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‘March 27,2014

NOTICE OF CANCELLATION

TO: Randy & Shirley Schultz, 18431 370™ Ave., Tulare SD 57476-5705

FROM: Ron Duvall, Natural Resources Engineer % ZM
for Jeanne Goodman, Chief Engineer Ve e -

Water Rights Program ™
SUBJECT:  Cancellation of Water Right Nos. 415-3, 2656-3 & 2679A-3

Water Right Nos. 415-3, 2656-3 & 2679A-3 collectively authorize diversion of water from Wolf Creek
and ground water for irrigation purposes in Hand County, SD. Records on file with the Water Rights
Program indicate no irrigation has taken place for several years. In a February 11, 2014, email you
confirmed that you have no intent to irrigate the land in the future. Based on this information, the Chief
Engineer of the Water Rights Program is recommending cancellation of Water Right Nos. 415-3, 2656-3
& 2679A-3 due to abandonment and/or forfeiture.

The Water Management Board will consider cancellation of Water Right Nos. 415-3, 2656-3 & 2679A-3
at 10:00 am., May 7, 2014 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol,
Pierre, SD (the agenda time is an estimate and the actual time of hearing may be ldter).

- The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
~ authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right Nos.
415-3, 2656-3 & 2679A-3 based upon facts presented at the public hearing. Our records show you to be
the owners of property covered by these water rights. If you wish to oppose the cancellation and if you
intend to participate in the hearing before the Board and present evidence or cross-examine witnesses
according to SDCL 1-26, you must file a written petition with the Chief Engineer by April 28, 2014. The
petition may be informal, but it must include a statement describing the reasons for your opposition to the
cancellation, and your signature and mailing address or your legal counsel if legal counsel is obtained.

"The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru 46-
1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and Board
Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures contained
in SDCL 1-26. :
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written request
to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension is
requested, the hearing on the cancellation will be continued until the next regular Board Meeting. Any
request for extension must be filed with the Chicf Engineer by April 28, 2014.

Prior to April 28, 2014, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD
(605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter for

the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.

Capitol Avenue, Pierre SD) by April 7, 2014.
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RECOMMENDATION OF CHIEF ENGINEER

FOR WATER RIGHT NOS. 415-3,2656-3 & 2679A-3, M A NIjZLSON

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Right
Nos. 415-3,2656-3 & 2679A-3 now owned by Randy and Shirley Schultz.

The Chief Engineer is recommending cancellation of the above water rights due to abandonment
and/or forfeiture. The Wolf Creek diversion has not been used since 1988 and ground water has not
been used for irrigation since 1992. The 2013 questionnaires submitted for the above listed water
rights indicated the land would no longer be irrigated. Mr. Schultz confirmed this through an email on

February 11, 2014.

RON DUVALL, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
March 27,2014

Note:

- Cancellation of the water rights does not prohibit new applications for this project in the future.
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March 26, 2014
NOTICE OF CANCELLATION
TO: " Jake Wipf, Oaklane Colony, 26730 423" Ave., Alexandria SD 57311
FROM: Ron Duvall, Natural Resources Engineer M
for Jeanne Goodman, Chief Engineer

- Water Rights Program
SUBJECT:  Cancellation of Water Permit No.-5661-3 and portions of Water Right No. 2812-3

Water Right No. 2812-3 authorizes diversion of 3.61 cubic feet of water per second (cfs) from two
wells to irrigate 252 acres in portions of the SE % Section 25 and N % Section 36, TI0IN R58W.
Water Permit No. 5661-3 authorized irrigation of an additional 42.8 acres in the N ’2 Section 30,
T101N, R58W with no increase in the developed diversion rate.

On March 14, 2014, Mike DeFea with our program spoke with you regarding the land in Section 36
authorized under both Water Right No. 2812-3 and Water Permit No. 5661-3. You confirmed the land
_in Section 36 will no longer be irrigated because the colony constructed a dairy at that site. Based on
this information, the Chief Engineer of the Water Rights Program is recommending cancellation of
Water Permit No. 5661-3 and that portion Water Right No. 2812-3 located in the N % Section 36,

T10IN, R58W due to abandonment

The Water Management Board will consider cancellation of Water Permit No. 5661-3 and pottions of
Water Right No. 2812-3 at 10:00 a.m., May 7, 2014 in the Floyd Matthew Training Center, Joe
Foss Building, 523 E Capitol, Pierre, SD (the agenda time is an estimate and the actual time of
hearing may be later). If the Board cancels the portions of Water Right No. 2812-3 located in the N 72
Section 36, T101N, R58W, the water license will be reissued for diversion of 1.77 cfs (approximately
795 gallons per minute) for irrigation of 124 acres in the SE % Section 25, TI0IN, R58W. '

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action based upon facts
presented at the public hearing. Our records show Oaklane Colony to be the owner of property
covered by Water Permit No. 5661-3 and Water Right No. 2812-3. If you wish to oppose the
cancellation and if you intend to participate in the hearing before the Board and present evidence or
© cross-examine witnesses according to SDCL 1-26, you must file a written petition with the Chief
‘Engineer by April 28, 2014. The petition may be informal, but it must include a statement describing
the reasons for your opposition to the cancellation, and your signature and mailing address or your

legal counsel if legal counsel is obtained.




March 26, 2014
Jake Wipf
Oaklane Colony
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The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26. : : .

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time - of the hearting will "be"aufmﬁaﬁé&ﬂ?é?&éﬁdéd”'fdf'ﬁf least twerty days upon ‘your writtén <

request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
1s requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by April 28, 2014.

Prior to April 28, 2014, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter

for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.

Capitol Avenue, Pierre SD) by April 7, 2014,
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RECOMMENDATION OF CHIEF ENGINEER
FOR WATER PERMIT NO. 5661-3 AND PORTIONS OF WATER RIGHT NO. 2812-3
OAKLANE COLONY ‘ '

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
- Water Rights Program, Department -of Environment and-Nataral Resources corrcerning Water Permit
No. 5661-3 and portions of Water Right No. 2812-3.

The Chief Engineer is recommending cancellation of the above due to abandonment. On the 2013
irrigation questionnaires, Mr. Wipf indicated they were no longer going to be irrigating land in Section
36, T101N, RS8W because a dairy was built at that location. During a March 14, 2014 phone
conversation with Mike DeFea, Mr. Wipf confirmed they are no longer going to irrigate the land in
Section 36, T101N, R58W covered under Water Permit No. 5661-3 and portions of No. 2812-3.

(o=l

RON DUVALL, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
March 26, 2014

Note:

Cancellation consideration does not pertain to the remaining portions of Water Right No. 2812-3
located in Section 25, T101N, R58W. Upon cancellation of the land in Section 36, Water Right No.
2812-3 will be reissued for 124 acres in Section 25 and allow diversion of 1.77 cfs from the wells
located in SE % Section 25, TI01N, R58W.
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March 26, 2014

NOTICE OF CANCELLATION

TO: Doug Johnson, Aberdeen Parks & Rec Dept, 225 3" Ave SE, Aberdeen SD 57401
Karl Alberts, Finance Officer, City of Aberdeen, 123 S Lincoln St, Aberdeen SD

FROM: Ron Duvall, Natural Resources Engineer é )
S + -+ for Jeanne Goodman, ChiefEngineer oo T KX~ i

Water Rights Program
SUBJECT:  Cancellation of Water Right No. 3896-3

Water Right No. 3896-3 authorizes diversion of water from Moccasin Creek for irrigation of 25 acres
located in the E % NE % Section 25, T123N, R64W. which encompassed the city nursery and
community garden. On J. anuary 27, 2014, Genny McMath with our program spoke with Doug Johnson
about the water right. Mr. Johnson indicated the city does not pump from the creek for irri gation of the
property. The area is still a community garden however the residents supply their own water. Based on
this information, the Chief Engineer of the Water Rights Program is recommending cancellation of
Water Right No. 3896-3 for abandonment and/or forfeiture,

- The Water Management Board will consider cancellation of Water Right No. 3896-3 at 10:00 am.,
May 7, 2014 in the Floyd Matthew Traming Center, Joe Foss Building, 523 E Capitol, Pierre, SD (the
agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right
No. 3896-3 based upon facts presented at the public hearing, Our records show the city to be the
owner of property covered by this water right. If you wish to oppose the cancellation and if you intend
to participate in the hearing before the Board and present evidence or cross-examine witnesses
according to SDCL 1-26, you must file a written petition with the Chief Engineer by April 28, 2014,
The petition may be informal, but it must include a statement describing the reasons for your
opposition to the cancellation, and your signature and mailing address or your legal counsel if legal

counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.
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City of Aberdeen
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by April 28, 2014.

Prior to April 28, 2014, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter

for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
-exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.

Capitol Avenue, Pierre SD) by April 7, 2014.
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RECOMMENDATION OF CHIEF ENGINEER

FOR WATER RIGHT NO. 3896-3, CITY OF ABERDEEN

Pursuant to SDCL 46-2A-2 and 46-5-3 7.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Right

No. 3896-3.

The Chief Engineer is recommending cancellation of the above water right due to abandonment and/or
forfeiture. Records on file with the Water Rights Program show water was last pumped from
Moccasin Creek for Irrigation purposes in 1984. Doug Johnson with the Aberdeen Parks and
Recreation Department confirmed the city no longer pumps from the creek to irrigate the property.
The area is still a community garden however the residents supply their own water.

72 o=

RON DUVALL, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
March 26, 2014

Note:

Cancellation of the water right does not prohibit a new application for this project in the future.
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» NOTICE OF CANCELLATION
TO: Maynard Willman, Willman Brothers, 22829 368® Avenue,

Wessington Springs SD 57382

" FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT:  Cancellation of Water Right No. 3996-3

Water Right No. 3996-3 authorizes diversion of ground water to irrigate 119 acres in the SE % Section
17, T107N, R67W in Jerauld County. On March 26, 2014, Mike DeFea with our program spoke with
you about the extent of irrigation on the property. You indicated that the system has been gone for
many years and the renter never did irrigate. Based on this information, the Chief Engineer of the
Water Rights Program is recommending cancellation of Water Right No. 3996-3 due to abandonment

and/or forfeiture.

The Water Management Board will consider cancellation of Water Right No. 3996-3 at 10:00 am.,
May 7, 2014 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, SD (the
agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is

authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right

No. 3996-3 based upon facts presented at the public hearing. Our records show you to be the owner of
property covered by this water right. If you wish to oppose the cancellation and if you intend to

participate in the hearing before the Board and present evidence or cross-examine witnesses according

to SDCL 1-26, you must file a written petition with the Chief Engineer by April 28,2014 The petition

may be informal, but it must include a statement describing the reasons for your opposition to the
cancellation, and your signature and mailing address or your legal counsel if legal counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.
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Maynard Willman
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by April 28, 2014. '

Prior to April 28, 2014, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed .
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter

for the hearing impaired.

According to SDCL 1-26-1 8.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.

Capitol Avenue, Pierre SD) by April 7, 2014.
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RECOMMENDATION OF CHIEF ENGINEER

FOR WATER RIGHT NO. 3996-3, MAYNARD WILLMAN

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Right

No. 3996-3.

The Chief Engineer is recommending cancellation of the above water right due to abandonment and/or
forfeiture. Records on file with the Water Rights Program indicate irrigation has not taken place since
at least 2001. In a March 26, 2014, phone conversation with Mike DeFea, Mr. Willman stated he is
retired and confirmed no irrigation is taking place. He indicated the system has been gone for years

and the renter never did irrigate.

RON DUVALL, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
March 26, 2014

Note:

Cancellation of the water permit does not prohibit a new application for this project in the future.
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NOTICE OF CANCELLATION
TO: Dennis Ellwein, President, Joseph W Ellwein Inc.,

25045 410™ Ave, Mitchell SD 57301 6310

- FROME: - Ron Duvall; Natural Resources Bngimeer =4
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT:  Cancellation of Water Right No. 5406-3

Water Right No. 5406-3 authorizes diversion of water from a pond or dugout for irrigation of 40 acres
in the SE % NW Y% Section 3, T103N, R60W. On March 11, 2014, during a phone conversation with
Genny McMath in our program, you confirmed you were no longer going to irrigate and requested the
water right be cancelled. Based on this information, the Chief Engineer of the Water Rights Program is
recommending cancellation of Water Right No. 5406-3 due to abandonment.

The Water Management Board will consider cancellation of Water Right No. 5406-3 at 10:00 a.m.,
May 7, 2014 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, SD (the
agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right
No. 5406-3 based upon facts presented at the public hearing. Our records show you to be the owner of
property covered by this water right. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to-SDCL: 1-26, you must file a written petition with the Chief Engineer by April 28, 2014. The petition
may be informal, but it must include a statement describing the reasons for your opposition to the
cancellation, and your signature and mailing address or your legal counsel if legal counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.
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Dennis Ellwein
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written

request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension

is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by April 28, 2014.

Prior to April 28, 2014, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter
for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by April 7, 2014.
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RECOMMENDATION OF CHIEF ENGIN EER
FOR WATER RIGHT NO. 5406-3, JOSEPH W ELLWEIN INC
DENNIS ELLWEIN, PRESIDENT

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer, o
"""Water"Rights*ngram;Bepamﬁeﬁt of Environment and NaFzal Re"s”oﬁrce's’conéér'niﬂg“mfe”f"ﬁfglﬁ o
No. 5406-3. :

“'The Chief Engineer is recommending cancellation of the above water right due to abandonment. On
March 11, 2014, Mr. Ellwein contacted Genny McMath with the Water Rights Program and requested
the water right be cancelled. He confirmed they were getting out of irrigation altogether and would no
longer be irrigating the land described in the water right.

AL U

RON DUVALL, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
March 26, 2014

Note:

Cancellation of the water permit does not prohibit a new application for this project in the future.
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NOTICE OF CANCELLATION
TO: David Mendel, 40724 182™ St, Doland SD 57436-7403
FROM: Ron Duvall, Natural Resources Engineer  # X M,% |
7 for Jeanne Goodman, Chief Engineer

Water Rights Program
SUBJECT:  Cancellation of Water Right No. 5587-3

Water Right No. 5587-3 authorizes diversion of ground water to irrigate 136 acres in the S 72 Section
20, T115N, R60W in Spink County. On the 2013 irrigation questionnaire you indicated the use of
water had been abandoned. In a follow-up conversation with Genny McMath in our program, you
confirmed you have not irrigated in a few years and had removed the irrigation system. It is our
understanding the main reason you have not irrigated was due to concerns of ruining the soil. Based on
the information you have not irrigated and no longer have a system, the Chief Engineer of the Water
Rights Program is recommending cancellation of Water Right No. 5587-3 due to abandonment and/or

forfeiture.

The Water Management Board will consider cancellation of Water Right No. 5587-3 at 10:00 a.m.,
May 7, 2014 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, SD (the
agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right
No. 5587-3 based upon facts presented at the public hearing. Our records show you to be the owner of
property covered by this water right. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by April 28, 2014. The petition
may be informal, but it must include a statement describing the reasons for your opposition to the
cancellation, and your signature and mailing address or your legal counsel if legal counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.
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David Mendel
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by April 28, 2014. _

Prior to April 28, 2014, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter

for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.

Capitol Avenue, Pierre SD) by April 7, 2014.
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RECOMMENDATION OF CHIEF ENGINEER

FOR WATER RIGHT NO. 5587-3, DAVID MEN DEL

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Right
No. 5587-3.

The Chief Engineer is recommending cancellation of the above water right due to abandonment and/or
forfeiture. On March 18, 2014, Genny McMath spoke with Mr. Mendel about his water right. He
confirmed no irrigation has taken place since 2006. The irrigation system has been removed and due to
soil/water compatibility issues, he did not want to risk ruining the soil.

o= M

RON DUVALL, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
March 27,2014

Note:

Cancellation of the water right does not prohibit a new application for this project in the future.




DEPARTMENT OF ENVIRONMENT
. and NATURAL RESOURCES
" JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov
March 27, 2014
NOTICE OF CANCELLATION
TO: Louie Schoenfelder, Physical Plant Director, Dakota Wesleyan University

1200 W University Ave., Mitchell SD 57301

FROM: Ron Duvall, Natural Resources Engineer @/
for Jeanne Goodman, Chief Engineer

ST T T T Water KlghtS Pro'g'réifﬁ"' o

SUBJECT:  Cancellation of Water Right Nos. 6256-3 and 6422-3

Water Right No. 6256-3 authorizes diversion of water from two wells into the Dakota formation to
irrigate 37 acres around the campus. Water Right No. 6422-3 authorizes diversion of water from two
wells into the Codell Aquifer to irrigate the same acreage. Both of the 2013 irrigation questionnaires
submitted by DWU indicated the use of water from these wells for irrigation had been abandoned.
Genny McMath with our program received an email communication from you confirming none of the
wells are being used and will be sealed this summer. Based on this information, the Chief Engineer of
the Water Rights Program is recommending cancellation of Water Right Nos. 6256-3 and 6422-3 due
to abandonment and/or forfeiture. )

The Water Management Board will consider cancellation of Water Right Nos. 6256-3 and 6422-3 at
10:00 a.m., May 7, 2014 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol,
Pierre, SD (the agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right
Nos. 6256-3 and 6422-3 based upon facts presented at the public hearing. Our records show DWU to
be the owner of property covered by these water rights. If you wish to oppose the cancellation and if
you intend to participate in the hearing before the Board and present evidence or cross-examine
witnesses according to SDCL 1-26, you must file a written petition with the Chief Engineer by April
28, 2014. The petition may be informal, but it must include a statement describing the reasons for your
opposition to the cancellation, and your signature and mailing address or your legal counsel if legal

counsel is obtained. '

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.




March 27,2014
Dakota Wesleyan University
Page 2

This hearing is an adversarial proceeding. Any party has the right to be present or to be repres;r}ted by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written

request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension

is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by April 28,2014.

Prior to April 28, 2014, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter

for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.

Capitol Avenue, Pierre SD) by April 7, 2014.
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- RECOMMENDATION OF CHIEF ENGINEER
FOR WATER RIGHT NOS. 6256-3 and 6422-3
DAKOTA WESLEYAN UNIVERSITY

Pursuant to SDCL 46-2A-2 and 46-5-37.1 , the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Right
~ Nos. 6256-3 and 6422-3.
The Chief Engineer is recommending cancellation of the above water rights due to abandonment
and/or forfeiture. The 2012 irrigation questionnaires indicated the lawns around the campus were
being watered with city water. The 2013 irrigation questionnaires indicated water use from the
authorized wells had been abandoned. Louie Schoenfelder, Physical Plant Director confirmed in a
March 26, 2014 email that the wells were not being used and were going to be sealed this coming

summer.

RON DUVALL, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
March 27,2014
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DEPARTMENT OF ENVIRONMENT
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JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov
March 26, 2014
NOTICE OF CANCELLATION
TO: Thomas Dreesen, 31250 457 Ave, Meckling SD 57069
(FROM:  Ron Duval, Netural Resources Engincer .
for Teanne Goodriian, Chief Engineer % .

Water Rights Program
SUBJECT:  Cancellation of Water Permit No. 6884-3

Water Permit No. 6884-3 authorizes diversion of ground water to irrigate 101 acres in the NE %%

Section 23, T93N, R53W in Clay County. In follow-up to your 2013 irrigation questionnaire, Mike

DeFea with our program contacted you about the project. During the conversation you confirmed the
~ project had not been constructed. The time limit for completion of works, as specified in the permit,

expired November 19, 2012. Based on this information, the Chief Engineer of the Water Rights
" Program is recommending cancellation of Water Permit No. 6884-3 due to non-construction.

The Water Management Board will consider cancellation of Water Permit No. 6884-3 at 10:00 a.m.,
May 7, 2014 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, SD (the
agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of; 3) delay action on, or 4) take no action on Water Permit
No. 6884-3 based upon facts presented at the public hearing. Our records show you to be the owner of
property covered by this water permit. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by April 28, 2014. The petition
may be informal, but it must include a statement describing the reasons for your opposition to the
cancellation, and your signature and mailing address or your legal counsel if legal counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26. .




March 26, 2014
Thomas Dreesen
Page 2

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written

request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension

is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by April 28, 2014.

Prior to April 28, 2014, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,

SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter

for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to niotify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by April 7, 2014. ,
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RECOMMENDATION OF CHIEF ENGINEER

FOR WATER PERMIT NO. 6884-3, THOMAS DREESEN

- Pursuant to-SDCT 46-2A2 sid 46-5-37.1, the following is The recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit
No. 6884-3.

The Chief Engineer is recommending cancellation of the above water permit due to non-construction.
The time limit for completion of works as stated in the permit expired on November 19, 2012. In a
February 13, 2014, telephone conversation with Mike DeFea, Mr. Dreesen confirmed the project had
not been constructed and currently he did not have any plans to install an irrigation system on the

property.
RON DUVALL, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
March 26, 2014

Note:

Cancellation of the water permit does not prohibit a new application for this project in the future.




DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov
March 26, 2014
NOTICE OF CANCELLATION
TO: Victor Maag, PO Box 63, Florence SD 57235

FROM: Ron Duvall, Natural Resources Engineer M

for Jeanne Goodman, Chief Engineer
- Water Rights Program - :

SUBJECT: Cancellation of Water Permit No. 6885-3

Water Permit No. 6885-3 authorizes diversion of ground water to irrigate 160 acres in the SW %
Section 2, T122N, R52W. On February 6, 2014, Mike DeFea with our program spoke with you about
the irrigation project. You confirmed the project had not been constructed. The time limit for
completion of works, as specified in the permit, expired on November 26, 2012. Based on this
information, the Chief Engineer of the Water Rights Program is recommending cancellation of Water

Permit No. 6885-3 due to non-construction. .

The Water Management Board will consider cancellation of Water Permit No. 6885-3 at 10:00 am.,
May 7, 2014 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, SD (the
agenda time is an estimate and the actual time of hearing may be later). : ’

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Permit
No. 6885-3 based upon facts presented at the public hearing. Our records show you to be the owner of
property covered by this water permit. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by April 28, 2014. The petition
may be informal, but it must include a statement describing the reasons for your opposition to the
cancellation, and your signature and mailing address or your legal counsel if legal counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.




March 26, 2014
Victor Maag
Page 2

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by April 28, 2014.

Prior to April 28, 2014, contact the Water Rights Program, Joe Foss Building, 523 E =Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter

for the hearing impaired.

ALCCOT

conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.

Capitol Avenue, Pierre SD) by April 7, 2014.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to




ﬁ: DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

@

Uae s Ghear P

RECOMMENDATION OF CHIEF ENGINEER

FOR WATER PERMIT NO. 6885-3, VICTOR MAAG

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit
No. 6885-3.

The Chief Engineer is recommending cancellation of the above water permit due to non-construction.
Mr. Maag reported on his 2013 irrigation questionnaire that the system had not been constructed. On
February 6, 2014, Mike DeFea spoke with Mr. Maag and confirmed no development had occurred.
The time limit for completion of works as specified in the permit expired on November 26, 2012.

RON DUVALL, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
March 26,2014

Note:

Cancellation of the water permit does not prohibit a new application for this project in the future.




DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPRITOL

PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov
March 26, 2014
NOTICE OF CANCELLATION
TO: Gary J & Amy Freeburg, PO Box 188, Géyville SD 57031
FROM: Ron Duvall, Natural Resources Engineer M _ -
S * for Jearme Goodman, Chief Engineer A B N

Water Rights Program
SUBJ ECT: Cancellation of Water Permit No. 6896-3

Water Permit No. 6896-3 authorizes diversion of ground water to irrigate 55 acres in the E % SE 7
Section 33, T93N, R53W. In follow-up to your 2013 irrigation questionnaire, Mike DeFea with our
program called and spoke with Amy Freeburg concerning development of the irrigation project. She
confirmed the project had not been constructed and was unsure if it would be developed. The time
limit for completion of works, as specified in the permit expired on November 26, 2012. Based on this
information, the Chief Engineer of the Water Rights Program is recommending cancellation of Water
Permit No. 6896-3 due to non-construction.

The Water Management Board will consider cancellation of Water Permit No. 6896-3 at 10:00 am.,
May 7, 2014 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pietre, SD (the
agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Permit
No. 6896-3 based upon facts presented at the public hearing. Our records show you to be the owners
. of property covered by this water permit. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by April 28, 2014. The petition
may be informal, but it must include a statement describing the reasons for your opposition to the
cancellation, and your signature and mailing address or your legal counsel if legal counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.




March 26,2014
Gary & Amy Freeburg
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written

request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension

is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by April 28, 2014.

Prior to April 28, 2014, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter

for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by April 7, 2014.
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RECOMMENDATION OF CHIEF ENGINEER

FOR WATER PERMIT NO. 6896-3, GARY J OR AMY FREEBURG

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources conceming Water Permit
No. 6896-3.

The Chief Engineer is recommending cancellation of the above water permit due to non-construction.
On February 13, 2014, Mike DeFea with the Water Rights Program spoke with Amy Freeburg about
the project. Mrs. Freeburg confirmed the project had not been developed. The time limit for
completion of works as specified in the permit expired on November 26, 2012.

o=l

RON DUVALL, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
March 26,2014

Note:

Cancellation of the water permit does not prohibit a new application for this project in the future.
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March 31, 2014
NOTICE OF CANCELLATION
TO: Steve LaFave, 30752 446" Ave., Mission Hill SD 57046

“FROM:™ ™ * Ron Duvall, Natiral Resovtcés Enginicer '
for Jeanne Goodman, Chief Engineer /o
Water Rights Program

SUBJECT: Cancellation of Water Permit No. 6995-3

Water Permit No. 6995-3 authorizes diversion of ground water from three wells to be completed into
the Lower James Missouri Aquifer to be used for domestic and irrigation purposes. In follow-up to
your 2013 irrigation questionnaire, Mike DeFea with our program spoke with you about the project. It
is our understanding that the wells have not yet been constructed. The time limit for completion of
works, as specified on the permit lapsed May 27, 2013. Based on this information, the Chief Engineer
of the Water Rights Program is tecommending cancellation of Water Permit No. 6995-3 due to non-

construction.

The Water Management Board will consider cancellation of Water Permit No. 6995-3 at 10:00 am.,
May 7, 2014 in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, SD (the
agenda time is an estimate and the actual time of hearing may be later). :

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Permit
No. 6995-3 based upon facts presented at the public hearing. Our records show you to be the owner of
property covered by this water permit. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by April 28, 2014. The petition
may be informal, but it must include a statement describing the reasons for your opposition to the
cancellation, and your signature and mailing address or your legal counsel if legal counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.




March 31,2014
Steve LaFave
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This hearing is an adversarial proceeding. Any party has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by April 28, 2014..

Prior to April 28, 2014, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter

for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523 E.
Capitol Avenue, Pierre SD) by April 10, 2014.
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RECOMMENDATION OF CHIEF ENGINEER

FOR WATER PERMIT NO. 6995-3, STEVE LAFAVE

Pursuant to SDCL 46-2A-2 and 46-5-37. 1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit
No. 6995-3.

The Chief Engineer is recommending cancellation of the above water permit due to non-construction.
The 2013 irrigation questionnaire submitted by the permit holder indicated the system had not been
constructed. On March 19, 2014, Mike DeFea with the Water Rights Program spoke with Mr. LaFave.
Mr. LaFave indicated he was still waiting for a well driller to construct a well for him.

RON DUVALL, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
March 31, 2014

Note:

Cancellation of the water permit does not prohibit a new application for this project in the future.




CERTIFICATION .

I hereby certify that on March 26, 2014, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice
dated March 26, 2014 regarding cancellations addressed as stated below:

Water Permit No. 1718-2: Patty Ulmen, Finance Officer, City of Kadoka, PO Box 58, Kadoka
SD 57543

Water Right No. 3896-3: Doug Johnson, Aberdeen Parks & Rec Dept, 225 34 Ave SE, Aberdeen
SD 57401
Karl Alberts, Finance Officer, City of Aberdeen, 123 S Lincoln St, Aberdeen SD

~ Water Right No. 3996-3: Maynard Willman, Willman Brothers, 22829 368™ Ave., Wessington
Springs SD 57382

Water Right No. 5406-3: Joseph W Ellwein Inc., Dennis Ellwein, President, 25045 410" Ave,
Mitchell SD 57301 6310

Water Permit No. 6884-3: Thomas Dreesen, 31250 457™ Ave, Meckling SD 57069
Water Permit No. 6885-3: Victor Maag, PO Box 63, Florence SD 57235 0063
Water Permit No. 6896-3: Gary J & Amy Freeburg, PO Box 188, Gayville SD 57031

Water Permit No. 5661-3 and Portions of Water Right No. 2812-3: Jake Wipf, Oaklane Colony,
26730 423" Ave., Alexandria SD 57311

) QoD

Gail J acobsonﬂ
Secretary/Water Rights

STATE OF SOUTH DAKOTA )
) SS

COUNTY OF HUGHES )

en "
Sworn to, before me, this Jp _ day of m N W ,20 /Y.

Jlpum _Jenlask

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

\vaAREN SCHLAAK &y
. NOTARY PUBLIC 3¢
V) State of South Dakota ™

P R GTI




CERTIFICATION

I hereby certify that on March 27,2014, T have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice
dated March 24, 2014 regarding cancellations addressed as stated below:

Water Right Nos. 6256-3 and 6422-3 o
Louie Schoenfelder, Physical Plant Director, Dakota Wesleyan University, 1200 W University

Ave., Mitchell SD 57301

Water Right No. 5587-3
David Mendel, 40724 182" 8t, Doland SD 57426-7403

Water Right Nos. 415-3, 2656-3, 26 79A-3
Randy & Shirley Schultz, 18431 370% Ave, Tulare SD 57476 5705

Ad Qogien)

Gail Jacobson
Secretary/Water Rights

STATE OF SOUTH DAKOTA )
SS

COUNTY OF HUGHES )
s
Sworn to, before me, this & / day of MM&%) ,20 /%

(e TNl rake

Karen Schlaak
Notary Public
My Commission expires April 1, 2019




CERTIFICATION

I hereby certify that on March 31, 2014 I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice
dated March 31, 2014 regarding cancellations addressed as stated below:

Water Permit No. 1853-1
Ryan Kaski, JKRK Properties LLC, 1935 Samco Rd, Rapid City SD 57702

Water Right No. 1428-1 and Water Permit No. 1834-1
Martin Bonato, 19137 BBCR Rd, Belle Fourche SD 57717

‘Water Permit No. 6995-3
Steve LaFave, 30752 446% Ave., Mission Hlll SD 57046

Water Right No. 951-2 _
Phyllis Fravel, 18485 Minneconjou Rd., Ft Pierre SD 57532

b

Gail Jacobs n
Secretary/Water Rights

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
st
Sworn to, before me, this j/ day of ¥ inch , 20 /.

[ Ahlnale

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

f ﬁREN SCHLAAK %?
.. MOTARY PUBLIC l;’%
i‘é:: #:2 of South Dakota ?\%

—y




REPORT TO THE CHIEF ENGINEER
ON
APPLICATION NO. 4134A-3, Bixler Farms
MARCH 7, 2014

Application No. 4134A-3 proposes to amend Water Right No. 4134-3 by transferring the acreage
authorized for irrigation and point of diversion to new locations. Water Right No. 4134-3, held
by Richard Boomsma authorizes the diversion of water from one well located in the SW% SE%
Section 10, T113N-R64W at a maximum rate of 1.33 cubic feet of water per second (cfs). The
water right authorizes the irrigation of 128 acres located in the SE% Section 10, T113N-R64W.
Application No. 4134A-3 proposes to authorize the relocation of the system approximately nine
miles north and eight miles east. The diversion point proposed by Application No. 4134A-3 is to
be a well located in the SW% SE% Section 25, T115N-R63W. Application No. 413A-3 proposes
a permit authorizing the irrigation of 128 acres located in the E%4 SW%, SE% Section 25,
T1ISN-R63W. The water source for this irrigation system is the Tulare: Western Spmk
/Hitchcock aquifer and no increase in the dlversmn rate of number of acres irrigated are
requested by this application.

South Dakota Codified Law (SDCL) 46-5-34 allows an irrigation water right to be severed from
one parcel of land and simultaneously transferred to another parcel if it becomes impracticable to
use all or any part of the water beneficially or economically for irrigation on the current land.
Richard Boomsma indicates because of unusually wet weather in the early 1990°s, the land was
enrolled in the Conservation Reserve Program which expired in 2007 or 2008. The wet
conditions have not subsided, and it is impracticable to irrigate the acreage located in the SE%
Section 10-T113N-R64W. Richard Boomsma submitted a letter agreeing to this transfer of
- Water Right No. 4134-3,

AQUIFER: WESTERN SPINK/HITCHCOCK MANAGEMENT UNIT OF THE
TULARE AQUIFER

Based on the best information available regarding recharge to the Tulare Western
Spink/Hitchcock aquifer as it compares to withdrawals. from the aquifer, along with the projected
water use associated with acreage currently authorized for irrigation, the Water Management
Board found the Tulare Western Spink/Hitchcock aquifer is fully appropriated [In the matter of
Water Permit Application No. s, 7725-3, et al. Fmdmgs of Fact, Conclusions of law and Final
Decision issued December 5, 2013.

WATER RIGHT NO. 4134-3

Water Permit Application No. 4134-3 was filed August 30, 1977. The Water Rights
Commission deferred action on the application at its October 6-7, 1977 meeting, pending
investigation by the Commission Staff. On January 25, 1978, the Commission continued the
deferral status of the application pending further investigation by the Commission Staff. The
Commission considered the application on January 31, 1979 and the Water Permit was signed by
the Chief Engineer on February 20, 1979. A Notice of Completion of Works and/or Application
of Water to Beneficial Use was received indicating the system was completed 6/29/1979 and
water was applied to beneficial use on 6/30/1979. The system was inspected in 1982 and Water



License No. 4134-3 was issued July 10, 1982. The water right was amended by the Water
Management Board on May 15, 1985 to include the irrigation questionnaire qualification. The
Water Right was suspended in 1986 for failure to submit the irrigation questiormaire. A

July 7, 1986 inspection by Water Rights Staff Engineer Michael Jensen indicated there was no
irrigation system on the lands authorized by Water Right No. 4134-3. Irrigation Questionnaire
data for Water Right No. 4134-3 (see Table 1) indicates that irrigation under this appropriation
was only reported during one year between 1985-2012.

Year Acres Questionnaire.
' Reported | Comments
Irrigated

1985 Questionnaire not returned
1986 0 Suspended, no system
1987 0 No explanation
1988 135
1989 0 No explanation
1990 0 No explanation
1991 0 No explanation
1992 0 No explanation
1993 0 “Got to [sic] much rain”
1994 0 No explanation
1995 0 No explanation
1996 0 No explanation
1997 0 No explanation
1998 0 “to[sic] wet”
1999 0 “to[sic] wet”
2000 0 No explanation
2001 0 CRP
2002 0 CRP
2003 0 CRP
2004 0 CRP
2005 0 CRP
2006 0 CRP

1 2007 0 CRP
2008 0 CRP
2009 0 No explanation
2010 0 sufficient moisture
2011 0 sufficient moisture
2012 0 sufficient moisture

Table 1. Irrigation reported under Water Right No. 4134-3.

Pursuant to SDCL 46-5-37:
“If any person entitled to the use of appropriated water fails to use beneficially any part
of the water for the purpose for which it was appropriated, for a period of three years, the
unused water shall revert to the public and shall be regarded as unappropriated public
water.”
Administrative Rule of South Dakota (ARSD)74:02:01:37.01 provides that if the water use under
existing climatic conditions would result in a waste a water a legal excuse exists for the nonuse
of water,



There are two periods (i.e. 1989-1992, 1994-1997) within the record in which legal excuse for
the failure to place water to beneficial use may not exist. Since aquifer was determined to be
fully appropriated in 2008 and again in 2013, SDCL 46-5-37.2 may not apply in 2008 and will
not apply in 2014. '

Although this proposed transfer will not result in an additional appropriation from the Tulare:
Western Spink/Hitchcock management unit, it will likely result in an additional volume of water
to be used under this appropriation. Although the Water Management Board has determined that
the Tulare: Western Spink/Hitchcock aquifer is fully appropriated based on use, SDCL 46-5-34
allows for the transfer proposed by this application without regard to the availability of
unappropriated water. The statute does require that the transfer be subject to existing rights.

Table 2 shows the water permit applications with their status that have been filed for
appropriations from the Tulare: Western Spink/Hitchcock within approximately one mile of the
diversion point proposed by this application.

PERMIT | NAME o PRIORITY | STATUS | CFS ACRES
NO DATE
3174A-3 GALEN & DEANNA KOESTER 10/15/1976 LC 1.33 1384
3174-3 LESTER/DORIS MARSHALL 10/15/1976 L NA NA
6668-3 BIXLER FARMS 11/07/2005 DN : NA NA
6669-3 BIXLER FARMS 11/07/2005 DN NA NA
7737-3 BIXLER FARMS NA W1 NA NA
7740-3 BIXLER FARMS 02/19/2013 WI NA NA
3174A-3 GALEN & DEANNA KOESTER 10/15/1976 ic 1.33 138.4
7737-3 BIXLER FARMS ' NA WI NA NA
NA= Not Applicable, LC= License, IL= Incorporated, DN= Denied, WI= Withdrawn

- Table 2. Water Permit Applications with status within approximately one mile of the diversion
point proposed by this application.

Historically, well interference has not been an issue from the Tulare: Western Spink Hitchcock
aquifer. The aquifer is under unconfined conditions in this area and drawdown from this
proposed diversion is not expected to adversely impact existing users.

CONCLUSIONS:

1. SDCL 46-5-34 provides authority to sever an irrigation right from one parcel of land and
simultaneously transfer it to another parcel.

2. The Tulare: Western Spink Hitchcock aquifer was determined to be fully appropriated from
2008 to 2012 and from 2013 to present.

3. Approval of this transfer is likely to result in an increase of the average annual withdrawal
from the aquifer. '

4. The availability of unappropriated water is not a consideration required in SDCL 46-5-34.

Ken Buhler
SD DENR-Water Rights Program
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RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 4134A-3, Bixler Farms

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concernm%
Water Permit Application No. 4134A-3, Bixler Farms, c¢/o Reed leler 39477 184"
Street, Hitchcock SD 57348.

The Chief Engmeer is recommending APPROVAL of Apphcatlon No. 4134A- 3 because
the proposed diversion can be developed without unlawful impairment of ex1st1ng rights
with the following quahﬁcatlons '

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water. from the same aquifer, The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water

rights.

2. The well authorized by Permit No. 4134A-3 shall be constructed by a licensed
well driller and construction of the well and installation of the pump shall comply
with Water Management Board Well Construction Rules, Chapter 74:02:04 with
the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

o dodd

Jeanne Goodman, Chief Engineer
arch 17,2014
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STATE OF SOUTH DAKOTA, PRO®

COUNTY OF BEADLE: ss

I, ELDON JACOBS, being duly sworn on oath say
that the PLAINSMAN is a daily paper published at
Huron, Beadle County, South Dakota, and that said
newspaper has a bona fide circulation of at least
250 copies daily; that said newspaper has been
published within said county for fifty-two
consecutive weeks immediately prior to this date,
that said newspaper is printed in whole or in part, in
an office maintained at said place of publication;
that | am Legal Advertising Coordinator of said
newspaper and know the facts herein state. The
annexed notice headed: o

SD ENVIRONMENTAL & NATURAL —
APPROPRIATE WATER - BIXLER

was published for one day, in said newspaper, and
not in any supplement of the said newspaper, the
publication was of the 26" day MARCH 2014. That
the full amount.of the fee charged for publishing is:
NINTY-FIVE & 05/00 dollars insures to the benefit
of the:publisher of said newspaper; that no
agreement or understanding for the division thereof
has been made with any other person, and that no
part thereof has been agreed to be paid to any
person whom so_ever.

R

7
Subscribed and sworn to me before this 26TH day
of MARCH 2014.

T






. RECEIVED
MAR 2 8 2014
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WﬁgER RIGHTS
ROGRAW Affidavit of Publication

STATE OF SOUTH DAKOTA,
County of Spink: ss.

I, Mark E. Davis, of said County & State, being first
duly sworn on oath, say that THE REDFIELD
PRESS is a legal weekly newspaper as defined in
Sec. 65.0508 South Dakota Code 1939, as
amended by Chapter 298 of the Session of Laws of
1939, printed and published in the English language
in the City of Redfield, in said County and State, by
THE . REDFIELD PRESS, and has been such
newspaper during the time hereinafter mentioned,
and that | Mark E. Davis, the undersigned, am
Publisher of said newspaper in charge of the
advertising department thereof, and have personal
knowledge of all the facts stated in this affidavit, and
that the legal or official notice entitled:

#790 NOTICE OF HEARING

A printed copy of which is hereto attached, was
printed and published in said newspaper in 1 issue,
to* wit: The first publication being made on March
26™ 2014, that Sixty-four and .40/100 Dollars,
insures to the benefit of the publisher of THE
REDFIELD PRESS, that no agreement or
understanding for the division thereof has been
made with any other person, and that no part thereof
has been agreed to be paid to any person
whomsoever.

Subscribed and sworn to before me this 26" day of
March, 2014.

DEBORAH LEESCH

NOTARY PUBLIC /Zgar
™ SOUTH DAKOTA
x/ﬂ‘“

Loya i /ﬁcﬂv{/

’ Notary Publié, South Dakota

My commission expires 10/09/2019

Notice of Hearing

0
NOTICE OF HEARING on
Application No. 41 34A-310
Appropriate Water

Notice is given that Bixler Farms, clo
Reed Bixler, 39477 184thSt, Hitchcock
SD 57348 has filed Application No.
4134A-3 which reguests to amend
Water Right No. 4134-3 by transferring
the irrigated acreage and point of diver-
sion to other land. Water Right No.
4134-3 heid by Richard Boomsma
appropriates 1.33 cubic feet of water
per second (cfs) from one well located
in the SW 1/4 SE 1/4 Section 10 for irri-
gation of 128 acres Jocated in the SE ¢
1/4 Section 10; all in T113N-R64W. :
This application proposes to move the .
system approximately 9 miles northand
8 miles east with the well to be located !
in the SW 1/4 SE 1/4 Section 25 t0 irri-
gate 128 acres located in the E 1/2 SW
1/4, SE 1/4 Section 25; all'in T115N-
RE3W. The water source for this irriga-
tion system is the Tulare:Western Spink |
Hitchcock Aquifer and no increase in the |
Giversion rate or number of acres irri- .
yated are requested by this application. |

State Law (SDCL 46-56-34) allows an |
irrigation water right to be seveted from |
one parcel of land and simultaneously !
transferred to another parcel if it |
wecomes impracticable to use all or any
part ¢f the water beneficially or eco-
nomically for irrigation on the current
tand. Richard Boomsma: indicates
because of unusually wet weather in the
early 1990’s, thé land was enrolled in
the Conservation Reserve Program
which expired in 2007 or 2008. Since
the wet conditions have not subsided
making the acreage impracticable to irri-
gate the acreage located in the SE 1/4
Section 10-T113N-R64W has again
been placed in the Conservation
Reserve Program beginning in 2014,
Richard Boomsma submitied a letter
agreeing to this transfer of Water Right
No. 4134-3.

SDCL 46-2A-4(10) provides that “if
the applicant does not contest the rec-
ommendation of the Chief Engineer and
no petition to oppose the application is
received, the Chief Engineer shall act
on the application pursuant to the Chief
Engineer’s recommendation and no
hearing may be held before the board,
uniess the Chief Engineer makes a find-
ing that an application, even if uncon-
tested, presents important issues of
public policy or public interest that
should be heard by the board” in this
case, the Chief Engineer finds that this
application presents important issues of
public interest that should be heard by
the Water Management Board.

Pursuant to SDCL 46-2A-2, thé Chief
Engineer recommends APPROVAL of
Application No. 4134A-3 because exist-
ing rights will not be unlawiully impaired.

The Water Management Board will
consider this application at 10:00 a.m.
on May 7, 2014 in the Matthew Training
Center, Joe Foss Bldg,523 E. Capitol
Ave. Pierre SD. The Chief Engineer's






Implementation of HB 1015 — An
act to create an equitable process
to handle water right applications
submitted for aquifers determined
to be fully appropriated by the
Water Management Board

Presentation for the Water Management Board
May 7,2014



Step |. The Board determines
an aquifer is fully appropriated.

* Within 30 days of the Board’s final decision
the public is notified of:

o the Board’s decision

> 30 day window when applications for the aquifer will be
accepted

* Any applications submitted prior to the
Board’s final decision are not included in the
process.

> Approved/Denied/Deferred



Step 2. The Water Rights Program
accepts applications during a 30-day

period.

e All applications submitted within the 30 days given a
priority date of the 30t day.

* No more than one application accepted for the same
acreage.

e Any application submitted after the Board’s final

decision and prior to the 30 day period given priority
date of 30 day.

* Incomplete applications returned and given 30 days to
complete. If returned complete within 30 days,
applications given the priority date of the 30*" day.

» Applications received after the 30 days given a
priority date of the date received.



Step 3. The Board creates a priority
list of accepted applications.

* No later than the second regularly
scheduled board meeting after the 30 day
application acceptance period.

* Priority list determined by random
process approved by the Board:
> Numbers drawn from a hat
> Numbers drawn from “cage” (Bingo-style)

> Numbers randomly generated electronically



Step 3. (cont.) The Board creates a
priority list of accepted applications.

* Random selection process and development
of priority list included as agenda item.

e Chief Engineer will provide information on
number of applications submitted, accepted,
or rejected for Board action.

* Random selection processes presented
and/or demonstrated by staff.

* Board selects process via motion and roll
call vote.



Step 3. (cont.) The Board creates a
priority list of accepted applications.

* When choosing a process, Board may consider:
Number of applications
Public input
Board member acceptability
Legal acceptance

Ease of documentation
Other

* Random selection process is conducted and
priority list is made.



Step 4.Applications held for 5 years.

e The fully appropriated aquifer is reviewed:

° All permits/licenses are reviewed.
Permits are licensed when possible

Cancellations of permits/licenses for nonuse

> |f necessary, additional hydrogeological
information is produced and reviewed.

° |rrigation questionnaire data reviewed.



Step 5. Public notice of 5-year
review hearing by the Board.

* Notice published in areas where aquifer is
located and on DENR website

* Notice sent to each applicant requiring:
> Response with their desire to maintain
eligibility within 30 days
> Payment equal to 10% of original fee to
maintain eligibility



Step 6. Board holds review hearing.

* Water Rights Program presents the results of the
5-year review information

e Board decides whether unappropriated water is
available

o If water is available:
> Board approves held applications in order of priority
> Any remaining applications held for another 5 years

> Any remaining unappropriated water subject to
general appropriation
* No transfer of permits issued under this process
are allowed until water placed to beneficial use as
specified in the permit



Implementation schedule for

HBIOIS

e On or about July |,2014 — publish notice
of aquifer fully appropriated:

° Floyd: Pearl Creek
e August | through September |-

applications will be accepted by Chief
Engineer

* October 1-2,2014 — Board decides on
random priority process

* December 3-4 — Board develops priority
list



Implementation schedule for
HBIOIS

¢ July 2014 —Water Rights Program begins
review of Floyd:Pearl Creek aquifer

¢ July 2019 — Publish notice and notify
applicants of 5-year review hearing

* December 2019 — Board conducts 5-year
review hearing



Implementation schedule for
HBIOIS5

* Schedule for Tulare:Western
Spink/Hitchcock and Tulare:East James
aquifers follow final decision on appeal.
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