
Board of Minerals 
 and Environment 

523 East Capitol Avenue 
Pierre, South Dakota 57501-3182 

(605)773-3151  Fax: (605)773-4068 
 

Agenda 

Board of Minerals and Environment 
Telephone Conference Call Meeting 

 
January 16, 2014 
10:00 a.m. CST 

 
 

10:00 a.m. Call to order and roll call 
 
Approval of minutes from the November 21, 2013, meeting 
 
Mining Issues 
 
Adjourn 
 

A limited number of phone lines are available for this call.  Interested parties who wish 
to participate in the telephone conference call should contact DENR at (605)773-3886 no 

later than 3:00 p.m. CST on Wednesday, January 15, 2013. 
 

Interested parties may also participate at the following location: 
 

Matthew Environmental Education and Training Center 
523 East Capitol Avenue 

Pierre, South Dakota 
 

 
 



Minutes of the 
Board of Minerals and Environment Meeting 

Matthew Environmental Education and Training Center 
523 East Capitol Avenue 

Pierre, South Dakota 
 

November 21, 2013 
10:00 a. m. CDT 

 
CALL TO ORDER AND ROLL CALL:  The meeting was called to order by Vice Chairman 
Lee McCahren.  Chairman Sweetman had previously appointed Glenn Blumhardt as secretary 
pro-tem.  Mr. Blumhardt noted that a quorum was present. 
 
BOARD MEMBERS PRESENT:  Lee McCahren, Dennis Landguth, Bob Morris, Glenn 
Blumhardt, and Pete Bullene.  Linda Hilde and Rex Hagg participated via telephone. 
 
BOARD MEMBERS ABSENT:  Richard Sweetman and Doyle Karpen. 
 
OTHERS PRESENT:  See attached attendance sheet. 
 
APPROVAL OF MINUTES FROM OCTOBER 17, 2013, MEETING:  Motion by Morris, 
seconded by Bullene, to approve the minutes from the October 17, 2013, Board of Minerals and 
Environment meeting.  Motion carried. 
 
MINING ISSUES:  Prior to the meeting, the board received a table listing the department 
recommendations for releases of surety, transfers of liability and releases of liability (see 
attachment).   
 
Bret Graves, DENR Minerals and Mining Program, answered questions from the board.   
 
Motion by Blumhardt, seconded by Morris, to accept the department recommendations for 
releases of surety, transfer of liability and releases of surety, and releases of liability, as shown 
on the attached table.  Motion carried. 
 
Release of Liability and Surety for George W. Ketterling:  Eric Holm reported that George 
Ketterling requested a release of liability for his placer gold exploration project located about 
nine miles southwest of Spearfish, South Dakota.   
 
The final inspection took place on September 16, 2013.  Mr. Ketterling affected less than one 
tenth of an acre during the project.  No open trenches were found during the inspection and the 
affected area was revegetated.   
 
The department recommended release of Mr. Ketterling’s reclamation liability and Certificate of 
Deposit No. 70986, First National Bank, Pierre, SD, in the amount of $200.   
 
Motion by Morris, seconded by Landguth, to release liability for George W. Ketterling, 
Spearfish, SD, ENXI-397, and to release Certificate of Deposit No. 70986, First National Bank, 
Pierre, SD, in the amount of $200.  Motion carried. 
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FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER IN THE MATTER OF OIL 
AND GAS CASE NO. 28-2013, LUFF EXPLORATION COMPANY, DENVER, CO:  A 
transcript of these proceedings was prepared by the court reporter and is filed at the Department 
of Environment and Natural Resources office in Pierre, SD. 
 
Hearing Chairman Bob Morris opened the hearing at 10:35 a.m. CST. 
 
Case No. 28-2013 is the application of Luff Exploration Company, Denver, CO, for an order 
pooling all interests in a spacing unit for the South Medicine Pole Hills Field described as the 
E/2 of Section 33 and the W/2 of Section 34, T23N, R4E and the NW/4 of Section 3 and the 
NE/4 of Section 4, T22N, R4E, Harding County, SD, and to authorize the recovery of risk 
compensation in addition to the pro rata share of reasonable, actual costs from the interest of any 
lessee or unleased mineral owner who elects not to participate in the risk and cost of drilling and 
completing a well on said spacing unit. 
 
Brett Koenecke, attorney from Pierre, SD, represented Luff Exploration Company. 
 
Scott Sumner, attorney from Rapid City, represented Linda Golden, who filed a petition to intervene 
in this matter.   
 
Roxanne Giedd, Deputy Attorney General, represented the Department of Environment and Natural 
Resources. 
 
Charles McGuigan, Chief Deputy Attorney General, represented the Board of Minerals and 
Environment.   
 
Prior to the hearing today, Mr. Morrison and Mr. Sumner submitted proposed Findings of Fact and 
Conclusions of Law.   
 
In addition to proposed Findings of Fact and Conclusions of Law on submitted behalf of Linda 
Golden, Scott Sumner also submitted Ms. Golden’s objections to Luff’s proposed Findings of Fact 
and Conclusions of Law, a motion to reconsider the decision of the board, and a post-hearing brief 
in support of the motion to reconsider.   
 
Mr. Morris stated that he reviewed the proposed Findings of Fact and Conclusions of Law and Ms. 
Golden’s objections to the proposed Findings of Fact and Conclusions of Law of Luff.  He stated 
that in order to adequately express and represent the decision of the board, he proposed his own 
Findings of Fact and Conclusions of Law using the Findings of Fact and Conclusions of Law 
proposed by the parties. 
 
Following review of the proposed Findings of Fact, Conclusions of Law and Order, Hearing 
Chairman Morris requested board action. 
 
Motion by McCahren, seconded by Bullene, to approve Ms. Giedd’s recommended changes to the 
Findings of Fact, Conclusions of Law, and Order prepared by Hearing Chairman Morris.  A roll call 
vote was taken, and the motion carried.  (Dennis Landguth abstained from voting.) 
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Motion by McCahren, seconded by Hilde, to amend the third line in Finding of Fact No. 49 to state 
“….Luff’s Exhibits 1 – 5”.  A roll call vote was taken, and the motion carried.  (Dennis Landguth 
abstained from voting.) 
 
Motion by Blumhardt, seconded by Bullene, to adopt the Findings of Fact as amended, the 
Conclusions of Law as presented, and the Order as presented.  A roll call vote was taken, and the 
motion carried.  (Dennis Landguth abstained from voting.) 
 
Mr. Morris thanked the parties and declared the hearing closed. 
 
NEXT MEETING:  The next Board of Minerals and Environment meeting is scheduled for January 
16, 2014, in Pierre. 
 
ADJOURN:  Motion by, Blumhardt, seconded by Hagg, that the meeting be adjourned.  Motion 
carried. 
 
A court reporter was present for adoption of the Findings of Fact, Conclusions of Law, and Order in 
the matter of Oil and Gas Case No. 28-2013 and a transcript of the proceedings was prepared.  A 
copy of the transcript may be obtained by contacting Lori Grode; court reporter, South Dakota 
Unified Judicial System, 500 East Capitol Avenue, Pierre, SD  57501; telephone number 605-773-
8227. 
 
The meeting was digitally recorded and a copy of the recording may be obtained by contacting the 
Department of Environment and Natural Resources, 523 East Capitol Avenue, Pierre, SD 57501; 
telephone number 605-773-3886.  The recording is also available on the DENR website at 
http://denr.sd.gov/boards/schedule.aspx. 
 
 
 
             
Secretary        Date  Witness        Date 

http://denr.sd.gov/boards/schedule.aspx
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 November 21, 2013 
 

License/Permit Holder License/ 
Permit 

Site No. Surety Amt. Surety No. Surety Company/Bank DENR Recommendation  

Releases of Surety:       

Clausen Construction, Inc. 
Watertown, SD 

83-15  $2,500 
$2,500 

58059819 
7900588314 

Western Surety Company 
Nationwide Mutual Insurance 
Company 

Release $5,000. 

       

       

James L. Dean 
Hill City, SD 

88-380  $500 65317 First National Bank, Pierre Release $500. 

       

       

Release of Liability and Surety:      

Mettler Fertilizer 
Menno, SD 

08-856  $1,000 
$1,000 

41861 
41862 

Menno State Bank, Menno 
Menno State Bank, Menno 

Release liability and $2,000. 

  856001 NE1/4 Section 6; T97N-R58W, Hutchinson County  

       

       

Transfer of Liability and Release of Surety:     

G & M Construction Co., Inc. 
Ethan, SD 

01-727  $500 
$1,500 
$2,000 

48508 
85368 
65382 

First National Bank, Pierre 
First National Bank, Pierre 
First National Bank, Pierre 

Transfer liability and release $4,000. 

  727001 Section 17; T101N-R60W, Davison County  

Transfer to:       

Lewis Bainbridge 
Ethan, SD 

13-958  $1,500 7000309814 First Dakota National Bank, 
Mitchell 
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 November 21, 2013 
 

License/Permit Holder License/ 
Permit 

Site No. Surety Amt. Surety No. Surety Company/Bank DENR Recommendation  

Release of Liability:       

Scott Olson Digging Inc. 
Huron, SD 

08-863  $500 
$2,000 

612476 
196578 

American Bank & Trust, Huron 
Farmers & Merchants Bank, 
Huron 

Release liability. 

  863002 SW1/4 Section 19; T111N-R61W, Beadle County  

       

       

Releases of Liability:       

DOT – Mitchell Region 
Mitchell, SD 

83-10  EXEMPT NA NA Release liability. 

  10154 SE1/4 SE1/4 Section 34; T96N-R56W, Yankton County  

       

       

Jones County Highway 
Department 
Murdo, SD 

83-205  EXEMPT NA NA Release liability. 

  205007 S1/2 Section 20; T2N-R26E, Jones County  

       

       

Stewart Township 
Wewela, SD 

92-444  EXEMPT NA NA Release liability. 

  444003 NE1/4 NE1/4 Section 15; T96N-R75W, Tripp County  
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 November 21, 2013 
 

License/Permit Holder License/ 
Permit 

Site No. Surety Amt. Surety No. Surety Company/Bank DENR Recommendation  

Release of Liability & Surety:      

George W. Ketterling 
Spearfish, SD  

EXNI-397  $200 70986 First National Bank, Pierre Release liability and $200. 

   SE1/4 Section 22; T5N-R1E, Lawrence County  
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 January 16, 2014 
 

License/Permit Holder License/
Permit 

Site No. Surety Amt. Surety No. Surety Company/Bank DENR Recommendation  

Transfers of Liability:       

Dan L. Meyers DBA Meyers Sand 
& Gravel 
Huron, SD 

83-176  $20,000 RC-0013 Sun Surety Insurance Company Transfer liability. 

  176013 SW1/4 Section 12; T109-63W, Beadle County  

Transfer to:       

Todd Koerner 
Alpena, SD 

13-960  $500 200782 American Bank & Trust, Alpena  

       

       

Michael O’Farrell 
Summit, SD 

99-691  $4,000 
$2,000 
$1,000 
$1,000 
$2,000 
$1,000 
$500 

26821 
27157 
9583 
26713 

0713037398 
0237013391 
0237013657 

Peoples State Bank, Summit 
Peoples State Bank, Summit 
Peoples State Bank, Summit 
Peoples State Bank, Summit 
Wells Fargo Bank, Milbank 
Wells Fargo Bank, Milbank 
Wells Fargo Bank, Mibank 

Transfer liability. 

  691001 E1/2 NE1/4 Section 36; T122N-R52W, Roberts County  

Transfer to:       

L.G Everist Inc. & Subsidiaries 
Sioux Falls, SD 

83-37  $20,000 41 S17664 BCA The Aetna Casualty & Surety 
Company 
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 January 16, 2014 
 

License/Permit Holder License/
Permit 

Site No. Surety Amt. Surety No. Surety Company/Bank DENR Recommendation  

Releases of Liability:       

Carlson Crushing & Excavating, 
LLC 
Britton, SD 

10-904  $11,500 
$3,000 
$1,500 
$1,000 

L4176 
I4103 
J4170 
K4109 

Norstar Fed Credit Union, Britton 
Norstar Fed Credit Union, Britton 
Norstar Fed Credit Union, Britton 
Norstar Fed Credit Union, Britton 

Release liability. 

  904002 SW1/4 Section 29; T128N-R56W, Marshall County  

       

       

Fisher Sand & Gravel Company 
Dickinson, ND 

83-54  $20,000 190-002-030 Liberty Mutual Insurance Co. Release liability. 

  54052 SE1/4 Section 29; T120-R74W, Potter County  

       

       

HF Jacobs & Son Construction 
Incorporated 
Aberdeen, SD 

83-188  $20,000 964 93 46 Fidelity & Deposit Company of 
Maryland 

Release liability. 

  188002 NW1/4 Section 3; T120N-R73W, Potter County  

       

       

Jensen Rock & Sand, Inc. 
Mobridge, SD 

83-112  $20,000 41-16-48 New Hampshire Insurance 
Company 

Release liability. 

  112006 S1/2 NE1/4 Section 29; T9N-R24E, Ziebach County  

  112016 NE1/4 NE1/4 Section 1; T19N-R28E, Corson County  
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 January 16, 2014 
 

License/Permit Holder License/
Permit 

Site No. Surety Amt. Surety No. Surety Company/Bank DENR Recommendation  

Releases of Liability:       

Mehlhaff Construction 
Kaylor, SD 

83-218  $4,000 57284 The Farmers & Merchants State 
Bank, Scotland 

Release liability. 

  218021 SE1/4 & NE1/4 Section 9; T99N-R58W, Hutchinson County  

       

       

Pacer Corporation 
Custer, SD 

88-370  $20,000 12 03 35 Union Insurance Company Release liability. 

  370033 SE1/4 & NE1/4 Section 24; T5S-R4E, Custer County  

  370044 SE1/4 SE1/4 Section 25; T4S-R4E & SW1/4 SW1/4 Section 30; T4S-R5E, 
Custer County 

 

  370046 NW1/4 & SE1/4 SW1/4 Section 24; T2S-R4E, Pennington County  

  370051 NE1/4 Section 24 & SE1/4 Section 13; T4S-R4E, Custer County  

  370057 SE1/4 Section 25; T4S-R4E & SW1/4 Section 30; T4S-R5E, Custer County  

  370058 SW1/4 Section 7; T5S-R5E, Custer County  

  370060 NE1/4 Section 35; T4S-R4E, Custer County  

       

       

Lloyd Priebe & Sons Construction 
Chamberlain, SD 

83-143  $20,000 SD 7013 Merchants Bonding Company Release liability. 

  143012 NW1/4 Section 18; T103N-R69W, Brule County  
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 January 16, 2014 
 

License/Permit Holder License/
Permit 

Site No. Surety Amt. Surety No. Surety Company/Bank DENR Recommendation  

Releases of Liability:       

Western Construction Inc. 
Rapid City, SD 

09-880  $20,000 105126710 Travelers Casualty & Surety 
Company of America 

Release liability. 

  880001 Section 14; T6N-R6E, Meade County  

       

       

Edmunds County Highway 
Department 
Ipswich, SD 

83-161  EXEMPT NA NA Release liability. 

  161010 NW1/4 Section 7; T121N-R66W, Edmunds County  

       

       

Meade County Highway 
Department 
Sturgis, SD 

83-113  EXEMPT NA NA Release liability. 

  113007 Section 1; T3N-R7E, Meade County  

  113049 Section 22; T9N-R12E, Meade County  

  113066 S1/2 Section 10; T8N-R15E, Meade County  

  113068 SE1/4 Section 21; T6N-R16E, Meade County  

       

       

Pennington County Highway 
Department 
Rapid City, SD 

83-45  EXEMPT NA NA Release liability. 

  45028 NW1/4 Section 9; T5N-R16E, Pennington County  
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 January 16, 2014 
 

License/Permit Holder License/
Permit 

Site No. Surety Amt. Surety No. Surety Company/Bank DENR Recommendation  

Releases of Liability:       

Ziebach County Highway 
Department 
Dupree, SD 

83-246  EXEMPT NA NA Release liability. 

  246011 NW1/4 Section 28 & NE1/4 Section 29; T9N-R24E, Ziebach County  
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